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ADVERTISEMENT 


From the” EDITOR of the e laſt i of the N EDITION.“ 


02 T. AT candour and liberality, which has ever diſtinguiſhed the Briti/h and wiſh nations, 
weill render all apology unneceſſary, for the liberty the Editor ventures to take, of 
9 elorying in the very favourable reception which has been given to the laſt edition of 
this valuable work. Had it been his own original production, he could not more ſenſi- 
diy have fel: the ſatisfaction this circumſtance affords him, Delicacy, however, in 
that caſe, might have confined him to a very conciſe, grateful acknowledgement ; but 
as the chief merit of every edition muſt be founded on the intrinſic yalue of the exten- 


may be allowed more freely to expatiate on the many advantages which the mercantile 
world, and the gentlemen of the long robe, have derived from it, | 


Being a complete commercial code, it has afforded uſeful information on all ſubjects 


ble compromiſes and adjuſtments, by arbitration and references, without entering into 
tedious and expenſive litigations ; but when law-ſuits have been unavoidable, it has 


2 equally ſerved as a guide to able counſellors, and to learned judges on the bench, who 


have frequently quoted the precedents it furniſhes of the cuſtom of merchants, and of 
the deciſion of former courts. After the death of Mr. Beawes, the Proprietors, en- 
Couraged by a continual demand for the work, grown into confirmed reputation, took 
every ſtep in their power to improve this NEW EDITION to the preſent time; by in- 
ſtructing their Editor to make ſuch valuable alterations and additions as the revolutions 
in commercial affairs; the modern deciſions in our courts of law; and the increaſe 
of able commercial writers, rendered eſſentially neceſſary. 


— 


The extenſive circulation and general approbation of the work in all parts of Europe, 
in Afra, and the United States of America, made it the Editor's ardent wiſh that a new 
pm preffon might be called for. | 


To this edition then, we have ws enabled to add, not only thoſe and other public 

1apers, ſuch as the treaty with Spain, &c. but likewiſe a complete tariff of the duties 

pn importation and exportation, drawbacks, bounties, &c. which could not even be 

:tempred in any former edition, on account of the complex and perplexing mode of 

ollecting the cufloms, before the conſolidating act took place. Alſo, the import duties 

Wayable in Ireland; and the duties payable on goods, wares, and merchandize, im- 
ported into the United States of America. 


With 


ſive plan projected and carried into execution by the late venerable Mr. Beawes ; he. 


of diſpute reſpecting maritime and trading concerns; and has occaſioned many amica- 


\ 


ADVERTISEMENT. 


With reſpect to ancient documents of authority, the forms of which have not un- 


dergone any alteration whatever, they are preſerved as they ſtood in the original, being 
teſtimonials of the care and attention of the deceaſed Author, and memorials of the 
great number of years, that his book has been held in deſerved eſteem. 


Some pages of obſolete matter have been rejected, and new and intereſting ſubjects 
have been introduced, which will be eafily found in the general Contents, and in the 
Indey. Unwilling, therefore, to deſcend to particulars, we ſhall only mention the 
laſt regulations of the corn trade, and the lateſt deciſions upon that moſt important 
concern, the circulation of Accommodation Pills of Exchange, with fictitious indorſe- 
ments. | 


To the liſt of modern commercial writers, mentioned in the laſt edition, as having 
afforded great aſſiſtance to the Editor, he has now eto add the new edition of Cocke's 
Bankrupt Laws. The Reports of Cuſes adjudged in the Court of Chancery by Hilliam Prowwn, 
%i; down to Trinity Term, 170i. Kyd's Treatiſe on the Law of Bills of Exchange 
and Promiſſory Notes. The Term Reports, & e. From all theſe complications, he has ex- 
tracted whatever was eſſential to complete his own ; and always with a candid acknow- 
ledgement of the obligation; a fair practice which he takes this opportunity to re- 
commend to thoſe, who have moſt copiouſly borrowed from the every edition of Lex 
Mercatoria, without any reſtriction on the part of its reſpeRable proprietors. 


A new arrangement was judged neceſſary with reſpect to the Cufloms, which are 
tranſpoſed to the cloſe of the work, with a view tg annex further regulations of go- 
vernment, which have been daily expected, 


. N. 


- | > 5 
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TRADE AND COMMERCE, 
. | | | 
A FROM THEIR ORIGIN. 
8 
. | | | | 
; II is eſſentially neceſſary for the better underſtanding of this hiſtorical Deduction, 
z that we ſhould define the diſtinction between the terms TRADE and COMMERCE, 
{ MEkccording to their general acceptation at this day throughout the mercantile world. 
> Trade is that kind of traffick which is carried on between the members of any 
ommunity, great or ſmall, inhabiting the ſame country; wherein exchanges are made 
7 pf one commodity for another: In which caſe, the Trade fo carried on is uſually called 
Barter ; or wherein purchaſes of commodities are made from each other, through the 
8 edium of money, or its repreſentatives bills, notes, bonds, and other paper ſe- 
urities. 6 | Ss 
+ Commerce i* that intercourſe with foreign nations, which is carried on from one 
Wountry to another by means of navigation; either for the exchange of commodities, or 
1; or the ſale or purchaſe of them, through the medium of money. Commerce then, 
7 bas its baſis in navigation, and is ſupported by ExrorTs and IuxrOoRTS, whereas 
ſimple trade may be tranſacted independent of theſe elements and commerce, and 
6 , WKherein chiefly conſiſts the difference. ; 
8E Trade is almoſt as old as the creation; a very ſmall increaſe of mankind proved its 
5 utility, and demonſtrated the natural dependence our ſpecies had upon one another : 
7 [Their occupations were, by the wiſe diſpoſition of providence, ſuited to their wants; 
. and the diligent diſcharge of the one, by his bleſſing, rendered ſufficient to ſupply the 
12 oderate cravings of the other; and though tilling of the earth, or feeding of flocks, 
6 /ceere the ſole primevous labours, yet, limited as they were, they could not be exerciſed 
4 dy the firſt race of men with that comfort their great Creator deſigned them, without a 
0 xnutual correſpondence and traffick, as the huſbandman's ſubſiſtence would have been 
8Þ 207 without the graſier's help, and the latter's comfortleſs. under the want of corn, fruits, 
9 ad pulſe to his milk; this led them to an exchange of commodities ; and thus trade 


ommenced in the infant world, and ſo continued whilſt our progenitors could content 
themſelves with theſe riches of nature, and were not obliged by a growing poſterity, 
0 alter their method in diſpoſing of them. But when this became the cafe, huving 
; and ſelling through the wediuig of money was invented and adapted iu lieu of Larier 3 
1 In 


| ſeparate property could only be maintained by force and policy, cities were built, and 


2 AN HISTORICAL DEDUCTION OF TRADE 


moſt nations, and commerce has been ſo handed down to us, with the exception of thoſe 
ſavages to whom the uſe of coin has hitherto remained unknown, and whoſe traffick is 
ſtill carried on in its primitive way, though not always with its native ſimplicity. Wi 
But before this alteration, occaſioned by the great increaſe of mankind, their deſires 1 
were eaſily ſatisfied, as their wants were the boundaries of them; they contentedly made 
the fleece of their ſheep ſerve them for clothing, and their hunger found a ready ſupply *# 
from their gardens and flocks ; a neighbouring ſpring ſlacked their thirſt; and a tree, 
or a tent. was ſufficient to deſend them from the inclemencies of weather, in thoſe 
climes where the firſt race was ſettled. Their labour 128 them a ſatisfactory ſup- 
port, and the products of the earth and cattle ſupplied them with the common neceſ- 
ſaries and comforts of life; till the contamination of vice introduced fraud, and this 
gave birth to avarice and violence; the ſtronger began to invade the weaker, and as 


governments formed; and when by this means an aggregated number ſwelled to too 
great a magnitude, to have their neceſſities ſupplied by neighbouring territories, they 
were compelled to ſeek for remoter helps, by commerce, deſtroying thoſe halcyon days, 
pregnant with the bleſſings of health and peace, by the introduction of luxury and 
exceſs, which {preading in proportion to the extenſion of commerce, carried with them 
a long train of miſchiefs and diſeaſes, quire changing the face of the primeval golden 
age, ſo replete with quiet and tranquillity ; diſtempers and diſquiets flowed in from 
this defection ; and our unhappy forefathers no ſooner quitted the rules of abſtinence 8 
and moderation, than they found this deviation and change _— of a thouſand ills, 
deſtructive to the eaſe both of mind and body.4 But though theſe were the fatal conſe- 
quences of commerce abuſed, yet. the growth of mankind, and the peopling thereby 
of different parts of the earth, rendered the continuation of it — neceſſary for 
their comfort and ſupport; and life itſelf would have proved burthenſome, without 
this intercourſe of mutual aſſiſtance, which, in proceſs of time, encreaſing as mankind | 
did, and men's views and deſigns being extended in proportion to their deſires, com- 
merce was no longer limited to providing the neceſſaries and luxuries of life, but profit 
was ſouglit in, and became a motive to the carrying it on; which, however, might 
occalionally have promoted both unity and charity among men, had the correſpondence 
been conducted with that ſincerity it ought; and by this means might have been ren- 
dered productive of thoſe reciprocal benefits and advantages, that naturally accrue from 
the ſupplying the wants of one country, with the ſuperfluities of another. And 
though the degeneracy of mankind has prevented the firſt principles of commerce lead- 
ing to happineſs having the intended effect, by intermixing cozenage and deceit in 
their dealings, and for many ages paſt, has made ambition and avarice the chief motives to 
the continuance and extenſion of commerce; yet theſe ſiniſter deſigns have accidentally 8 
proved very beneficial to latter ages, as it is probable, that without ſuch excitements, 
the greateſt part of the world had ſtill remained unknown to us; but, puſhed on by 
the deſire of gain, in order to ſupport the one and ſatisfy the other, inen have made 
many diſcoveries which lay hid for ages, diſregarding the riſks they ran, and the in- 
conveniencies they ſuffered, whilſt they confidered themſelves in the road to riches and ü 
preferment : The pleaſing proſpect animated them to freſh engagements, / and the ſuc- 
ceſſion of theſe opened to us the wide field for commerce that now lies before us; 
whatever then were the motives to the daring enterprizes of former ages, we of ñẽ 
the preſent are generally indebted to the undertakers of them, for many of the com- 
forts and conveniencies of life. And my delign in the remainder of this chapter being ñ⁵⁶ 
to ſhew the advantages we receive from their labours, and to deduce the growth and 
progreſs of commerce from the ſmall beginnings I have mentioned, I ſhall point out 
the beneficial influence it always had, and ſtill has, on human affairs; and ſhew that al! 
nations have increaſed in ſtrength and power, or remained weak and abject, in propor- _ 
tion as they have encouraged or neglected commerce; which is now become an univer-- 
ſal inſtrument that offers itſelf to every one, for the improvement of his fortune, and 
from whence the moſt flouriſhing fates derive their ſtrength, ſovereigns their ſureſt 
revenues, and private men the eſtabliſhment of their families in eaſe and ſplendor. © i 
Whoever runs over all the ages of the world will find, that the hiſtories, even h 
the moſt warlike nations, will furniſh him with more intereſting accounts of their IE th 
commerce than of their conqueſt. | | - 


4 
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AND COMMERCE, FROM THEIR ORIGIN. 3 


If the greateſt empires were eſtabliſhed by valour and the force of arms, they 
WS were made firm, and ſupported, only, b the ſuccours, which trade, through the 
labour and induſtry of the people, furniſhed them with; and the conquerors would 
ſoon have languifhed, and periſhed with the conquered, had they not, as the ſcripture 
2 expreſſes it, converted the iron of their arms into ploughſhares, and had recourſe to 


ly 3B riches, which agriculture, manufactures, and commerce produce, in order to preſerve and 
©, improve, by the tranquil arts of peace, the advantages acquired in the horrors and 
le eumults of war. ; | 

p- In proof of the above general aſſertion, of the utility and excellence of commerce, 


et us look back into the firſt ages of the world, and bring the hiſtory of it down to 
11s our times. 


1 # 


as "Nh Monſ. Hur“, the learned author of that excellent book, entitled, A Hiſtory of the 
nd Commerce and Navigation of the Ancients, ſeems perſuaded, that the Phenicians were the firſt 
00 Pavigators in the world; though many think the late ingenious Dr. Gaxcix, better 


Funded in aſſigning it to the Arabians, in the little tract he communicated to the public 
ys, n that ſubject. I ſhall not pony to offer my ſentiments on ſo intricate a ſubject, 
nd Mfiter what has been advanced by thoſe learned authors, but ſhall lay before my readers 
ne reaſons they aſſign for their different concluſions, from which they may draw mo- 
"Fives for fixing their own judgment, on the fide they think moſt agreeable to truth. 
"JJ ſhall begin with the opinion of the firſt of theſe great men, and conclude with that 


ce ef the latter. | r 
ls, Commerce or Taz Tyrians.] The Phenicians, whoſe capital was the city of 
ſe- Tyxk, are the firſt that preſent themſelves on examining the Hiftory of the Ancients z 
by A and they will ſufficiently prove, to what a height of glory, grandeur, and riches, a 
or nation is capable of attaining by the ſole reſource of commerce. 


XZ Theſe people, according to Hur, only occupied a narrow border along the ſea- 
coaſt, and Tre itſelf was built on an ungrateful barren foil, which, when moſt fruitful 
end productive, was inſufficient to 3 that great number of inhabitants, which the 
irſt ſucceſſes of commerce had brought thither. 

XZ Two advantages, however, indemnified this defect; they had excellent ports on the 
*ZEÞoaſts of their little ftate, particularly that of their capital; and they were born with fo 
happy a genius for commerce, as to be commonly aſſociated with the Egyprians, in the 


N- $6 

m honour done theſe latter, by ſuppoſing them the inventors of naval commerce, particu» 
nd larly that of long voyages. = | Un 2 
d- The Phenicians knew ſo happily how to profit by theſe two advantages, that they ſoon 
in 


pecame maſters of the ſea, and of commerce. Lebanon, and the other wy nga. 


to ountains, furniſhed them with excellent wood for the conſtruction of their ſhips ; and 
ly hey had in a ſhort time numerous fleets which ran the hazards of unknown voyages to 
ts, eſtabliſh their commerce; and their people multiplying almoſt to infinity, by the great 
by number of ſtrangers, which the defire of gain, and the ſure occaſion of enriching 


hemſelves, drew to their city, they found themſelves in a condition to ſend out many 
"*ZFecolonies, particularly that famous one of Carthage, which preſerved the Phenician ſpirit of 
nd eraffick, and did nor yield to Tyre itfelf in its commerce, whilſt it greaily ſurpaſſed it 
in the extent of its dominion. | | 
The degree of glory and power, to which the navigation and commerce of Tyre had 
f raiſed it, rendered it ſo famous, that the report of prophane authors would hardly be 
believed deſtitute of exaggeration, had not the prophets themſelves ſpoke of it with fill 
greater magnificence ; ſo that the deſcription of its grandeur, of its forces, and the 
moſt incredjble number of its veſſels, merchants, and merchandizes, makes one of the 
oft beautiful paſſiges in the prophecy of Ezekiel, which could not poſſibly be forgot, 
hen we are ſpeaking of the excellence of commerce, and its ſplendor. The propher 
alllikewiſe ſays, that Tyre is the common city of all nations, and the centre of all 
bommerce; and in a word, is the queen of cities, whereof the merchants are princes, 
end which has for traders the moſt illuſtrious perſons of the earth. Such was the anci- 
ent Tyre, when ſhe fell, or ſunk, under the arms of Nebuchadnezzar, after a ſiege of 
een years. Ir is true, that providence had ſecured an aſylum and reſource to the 
3 nhabitants of this unfortunate city; for the Brians, during ſo long a ſiege, had both 
I the precaution and time io fortify a neighbouring iſland, where they eſtabliſhed their 
2 maritime 


nd 6 


F | 5 
3 
* 3Þ 
"Nt 


LE, 
2 


* Formerly Biſhop of Awranches or Soiſſen: in France, 


4 AN HISTORICAL DEDUCTION OF TRADE 


maritime forces, and where their merchants retired with their ſtores and merchandizes, 
and there continued ſo flouriſhing a traffick, that the taking and ruining of their firſt: 
city, did not deſtroy their empire of the ſea, nor the reputation of their commerce. 

t was this new city of Tyre, which, truſting in its riches and . — dared after- 
wards to reſiſt Alexander the Great, already maſter of one part of Aſia, and had like to 
have interrupted, for ſome time, the courſe of his victories ; but in reward for its te- 
merity, it was entirely deſtroyed by the conqueror ; and to the end there might remain 
to it no hopes of being a — time reſtored, he removed its marine and commerce, 
transferring them to Alexandria, a new city that its founder intended to make the capi- 
tal of the empire of Aſia, of which he then meditated the conqueſt. _ 

Commence or THE CarTHaAGINIans.] Whilſt the old and the new Tyre ex periene- 
ed theſe great revolutions, Carthage, a Tyrian colony augmented its forces by commerce, 
and thus became enabled to diſpute with Rome the empire of the world. | 

Thoſe new Africans ſoon reaped the benefits, which the happy ſituation of their city 
offered, and profited by the genius for navigation and commerce, which they had 
brought with then from Phenicia; they made their fleets and merchants paſs on one 
fide to the ocean, beyond the pillars of Hercules; and, on the other, along the whole 
weſtern coaſt of Europe; and, if ſome authors may be credited, their pilots and their 
merchants even had the boldneſs, or good fortune, to be the firit that penetrated as far 
as thoſe unknown lands, the diſcovery of which, many ages afterwards, has done ſo 
much honour, and brought ſo much profit to the Spaniards. wo 

The Carthaginians, totally occupied in their commerce, never thought, till too late, to 
avail themſelves of the immenſe riches, which they had amaſſed by this means, to ex- 
tend their dominion abroad; however, their being unſeaſonably tired of their pacitic- 
ſtate coſt them dear. | 

Their city, which commerce had peopled with above ſeven hundred thouſand inha- 
bitants, was ſoon deſerted, to furniſh their armies with troops, and recruits. Their 
fleets, accuſtomed ſolely to carry their merchants and merchandize, were now only: 
loaded with ſoldiers and warlike ſtores; and of their wiſeſt and moſt fortunate traders. 
were formed thoſe chiefs, and generals of armies, which were deftined to make Rome 
tremble, and put Carthage in a condition to become the miſtreſs of the world. 

The renowned military exploits of the Carthaginiens in Sicily, Sardinia, Spain, and par- 
ticularly ray, under the famous HAN NiBAL, and alſo the diforder of their affairs by 
the victories ol the two Sc1y105, are facts well known, and are of too little import to the 
matter of which we treat here, to call for any detail of them. I ſhall, therefore, only 
add, that commerce had raiſed Carthage to fo high a degree of riches and power, as 
obliged the Romans to carry on a cruel and doubtful war for fifty years, ro ſubdue this 
rival; and, in fine, triumphant Rome believed ſhe could not entircly ſubjugate and re- 
duce her by any better means, than cutting off thoſe reſources which ſhe might yet find 
in commerce, and which, during ſo long a time had ſupported her againſt all the forces 
of the republick. 

It was, in effect, that reſolution of the ſenate which decided the fate of Carthage ; and 
the Cartnaginians themſelves were ſo terrified, that having apprehended by this deſign, 
they ſhouid be obliged to give up their fleet, and ro retire inland five leagues from the ſea, 
they choſe rather to expoſe themſelves to the hazard of the third punic war, ſo fatal to them, 
than to renounce ſo eaſily the only hopes that could remain to them in their misfor- 
tunes, and volunraril y conſent to ſee their commerce paſs to Utica, where they knew the & 
Romans, to atchieve their ruin, propoſed to transfer it, as we have ſaid Alexander did that 
of Tyre, to the new city he had given his name to, when he determined to puniſh the 
Tyrians for having dared to retard his conqueſts, *' 

COMMERCE OF THE EcyyTians.] Alexander lived too ſhort a time to be witneſs 
of the happy and flouriſhing ſtate, to which commerce would elevate this laſt city. 
The Ptolemies, who, after his death, had Egypt for their part of his conqueſt, took care 
to ſupport the infant trade of Alexandria, and ſoon brought it to ſuch a degree of perſec- e 
tion and extent, as to bury in oblivion both Tyre and Carthage, which during Fa lon 3h * 
a time, had carried it on, almoſt alone, and had re-aſſembled to them the been r 
all other nations. | _— \ 

The rapid ſucceſs of the commerce of Alexandria, ought not to occaſion much ſurpriſe, s 
when reflection is made on its happy ſituation, which rendered it ſo commodious to be 
| the 
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AND COMMERCE, FROM THEIR ORIGIN. . 


We depoſitory of all merchandizes from the eaſt and weſt ; and to maintain the empire 
f the ſea, the ſureſt means of ſurpaſſing all other nations in wealth and power. 
This famous city had on one ſide free commerce with Aſia, and all the eaſt, by the Red 
4; the ſame ſea and the Nile gave her entrance into the vaſt and rich countries of 
liepia. The commerce of the reſt of Africa and Europe was open to her by the Mediterra- 
an; and, if ſhe would carry on the interior commerce of Egypt, the had beſides the con- 
enience of the Nile, and canals made by the hands of men, works immortal, and almoſt 
1 credible, of the firſt Egyptians, with the advantage of caravans, ſo convenient for the 
fetv of merchants, and for the tranſportation of their merchandizes. 
Add to theſe, a large and ſafe port, where foreign veſſels arrived from all parts, and 
- hence departed incefſantly the Egyptian veſſels, which carried their merchants and com- 
> 2 "Merce to all parts of the then known world. 5 | | 
Ilt was this conveniency of depoſiting merchandizes at Alexandria, that ſpread through 
Y Egyp: thoſe immenſe riches, which rendered their kings ſufficiently powerful to ſup- 


1 rt themſelves, for more than a century againſt the Romans, who endeavoured, from, 
6 Ine to time, to ſubdue ſo fine a kingdom : Riches ſo conſiderable, that hiftorians af- 
le Im, that the product only of the cuſtoms of importation and exportation, upon the 
ir Perchandize that paſſed the cuſtom-houſes of Alexandria, amounted annually to more 
ar Wan thirty millions of livres, or about 2,250,000l. ſterling, though the major part of 
ſo he Ptolemies were moderate in the impoſts which they laid on their people. | 


| 3 CoMmeRcE or THE RoMan3.] Before the battle of Actium, the Romans had alwa 
to Pund, in the ſpoils of the nations they had ſubjecied, whence to fill the trea- 
ry of the republick and, at the ſame time, to furniſh a ſufficiency for the expences, 


ic in which the plan of an univerſal monarchy continually engaged them. 

"ZE Theſe reſources beginning to fail them, the commerce of Egypt ſeemed very proper to 
3 pport, by its riches and credit, the reputation and empire of Rome. | | 
From the time that AuGusTvs had reduced this kingdom to a province, he earneſtiy 


deavoured to make the commerce of Alexandria flouriſh more than ever, and at the 


— 


elded more riches to the treaſury of Rome in one month, than all Egypt in a year: 
Though, if Pliny's calculation is to be credited, the profits of the commerce of Egypo 
mounted yearly, for Rome, to 125,000,000 crowns, or about 28, 125, oool. ſterling, 
Wat is to ſay, a hundred times more than the Romans employed, whoſe ordinary ex- 
Fnces did not amount to above 1,150,000 crowns. | 
nd This great commerce, which ſoon cauſed that of all the other provinces of the em- 
n, Pre to flouriſh, augmented inceſſantly, and made the ſenate determine to maintain ir; 
the corporations it eſtabliſhed in Rome, for trade and traders, by the laws. which it 


d, i . . 

mn, Pade in their favour, or rather by thoſe of the Rhodians, which it adopted, and which 
. Y re long ſince become a part of the law of nations, for the navigation and commerce of 
he 1 e Mediterranean, by the magiſtracy it charged with their execution, and by the pro- 
ar ion which it afforded to merchants, as well firangers. as Romans, throughout the 
he Pe | 

IF Aerandria, notwithſtanding, had, in the end, the fortune of Tyre and of Carthage. _ 

efs mmerce had raiſed her, and the fall of her commerce overſet her. The Saracens, 


o ſeiſed on Fgypr-in the reign of Heraclius, having by their ferocity driven away the 
rrchants, who love tranquillity and peace, this city, which then held the firſt rank 
er Rome and Conſtantinople, hardly preſerved any thing of its ancient ſplendor ; and 

ough it afterwards regained ſome vigour under the Sulrans, and enjoys the ſame now 
m the chriſtian nations which carry on the commerce of the Levant, it is however, 
* longer poſlible to know again that ancient Alexandria, once ſo famous, and which by 
commerce was, for io long a time, the glory and ſupport of an empire, that, in truth, 

as funded by arms, but received its principal ſtrength from commerce, 


CoMMERCE 
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Commence or Tat Gurs. ] Before we proceed to treat of the commerce of the mo- 4 


derns, we will yet add ſome examples of the Gallick cities, which were formerly ren- * 


the wiſdom and equity of its ſenate, for the ſciences taught in its academies, for the _ 


ferent people, page of its riches, was indebted only to its trade for theſe advantages; 
and it was ſolely by the means of commerce, that it arrived, in ſo ſhort a time, to that 
high point of reſpect add power, which rendered it for a long time, the arbitrator of = 
the neighbouring nations, who were drawn rhere to learn the arts and liteneſs of Y 
Greece, which its firſt inhabitants brought from Aa, when they left it, to ſettle among ; 0 
the Gauls. | ; £ 85 N 
The example of Marſeilles ſoon animated the greateſt part of the Gallick cities to c 
engage in commerce, more eſpecially thoſe that were ſituated upon the ſame ſea, or | 
that were not far diſtant. | = 
Arles, became famous for its experience in navigation, and. for its ability in the art 1 ! 


2 


% 


factures, and above all, its works in gold and ſilver gave it a great reputation. _ 


that of the firſt mentioned. | i 


. 
There was yet reckoned among the number of the French cities, ſituated on this 
coaſt, which commerce had rendered flouriſhing, though in a very inferior degree to 
thoſe juſt now mentioned, Agde, Toulon, Antebes, Frejus, and Ague-Morte, particularly 
the laft, before the ſands of the Rhone had left ir at a diſtance from the ſea; and no one 2M | 
can be ignorant, that even in the time of St. Lewis, this was the port where the em- 
barkations were made for the holy wars, and that jt, was the merchants of this place 


who furniſhed tha: monarch with the greateſt part of the ſhips that compoſed the 


1 


+ © 
©"* 

3 
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numerous fleet which he fitted out in the laſt years of his life for his expedition againſt 
Tunis. | | ens” BY Wo 
The Galli Ocean had likewiſe its ports and cities for trade, of great reputation; as 1 : 
* Bourdeaux in Guyenne, Vannes and Nantes in Bretagne, and the famous Cerbillon, now un- 
known, which Strabs places near the mouth of the Loire. 1 | 
In fine, in the inland country was Lyons, a city at this time famous for its trade, ⁵⁶ 
where, if we may believe ſome authors, there — aſſembled no leſs than ſixty 
nations to treat of their commerce, and which from that time, by its happy ſituation at 
the confluence of the Rhone and Seone, extended its intercourſe from the Ocean to the 
Mediterranean, and was become as a general ſtaple or ſtorehouſe for all the French mer- 
chandizes, without reckoning the commerce which ſhe carried on in all the Levant, and 
articularly in Egyyt, by means of the correſpondencies which ſhe had with Arles and 
ſeilles. | 4 "I 
Re-eSTaBLISHMENT oy Let us now paſs from the apcient hiſtory, to thoſe mn 
CoMmMERcE In TAF Wesr. the middle ages and lateft times, and theſe two hiftories Ml 
will furniſh us with facts, which will not be leſs interefting, nor leſs glorious to con- 
merce, than thoſe of which antiquity has taken care to preſerve to us the memory. 4 
Though the Romans, as we have ſeen, culti 


,- _— 


Pit. 


ivated and improved the commerce of 
Ez pt, after that country became one of their provinces; yet in general they were not 
a people poſſeſſing the ſpirit of commerce, they rather ſupplied the want of native in- 
duſtry by their attachment to military glory, and they provided then ſelves with the 1 
luxuries of other nations by conquering and plundering them. The accounts of the 
immenſe treaſures they brought home, after ſubduing the richeſt countries of the then 
kr.own world, almoſt ſurpaſs the hounds of probability; but they are ſo well anthen- i 
ticated, that they muſt Hud a place here as memorials of the ſplendor of ancient Rome. A 
| . Ts | Jul 
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Fulius Ceſar, upon his 2 of Gaul, Africa, Egypt, and Poxtus, is ſaid to have 
ad at one tine carried before 


— ecellent for clothing, furniture, tables, and equipages, and for the decoration of their 
of zublic buildings. The palaces, eſtates, and revenues of many of the firſt citizens of Rome 
of qualled thoſe of ſovereign princes. Lentulus, Craſſus, and others had eſtates worth three or 
ng 1 Dur millions. The emperor Nero's donations at ſundry times are by ſome computed to 
ve amounted to 17,760,000. ſterling; and it is recorded, that he paid for a ſingle 

to rpet the ſum of 32,0001. Some Roman ladies are ſaid to have paid 3,000. for a fi 
or ce of linen; and Lullia Paulina, when dreſſed in all her jewels, wore to the value of 
22,0001. ſterling. Vet theſe immenſe luxuries not being employed in circulation, 
rt zrough the various channels of commerce, were in a great degree to be conſidered as 


ve as ſoon found by ſad experience, that the empire could not ſuſtain the vaſt ex 

©: f her civil and military eftabliſhments without induſtry, without manufactures, with- 
* - . 

o- t trade, to ſupport general commerce. Its diſſolution was the conſequence of relaxa- 


Pon from the principles of induſtry, ſobriety, and ceconomy, the baſis of the durable 

he Proſperity of commercial ſtates. . 

The fall of the Roman empire drew after it that of all the people who had ſubmitted 

o it. The inundation of the Barbarians, fo fatal to the ſciences and polite arts, was 

Pot leſs ſo to commerce; and, if the learned ſaw their libraries, and £ fineſt works, 
acrificed to the flames, by cy equally brutal as ignorant, the merchants had not 

more power to ſave from their fury either their numerous trading fleets, with which 


rly ey covered both the one and the other ſea, nor the vaſt magazines, which they had 
ne ways full of the moſt uſeful and rich merchandizes. 
m. So that whilſt theſe fierce nations, were fighting with the Romans, or whilſt they were 


"1 iſputing among themſelves the poſſeſſion of the countries they had uſurped, all their 


an the ſharing of thoſe immenſe treaſures, they found amaſſed in all the towns of the 

Empire, which they ſacked, and particularly in the capital, which was more than once 

a poſed a prey to their fury and avarice. | | 

But after the braveſt and moſt fortunate of theſe barbarians had formed 
Wonarchies from the ruins of the Roman empire: When they were eſtabliſhed, ſome 


ade, 'Y Nong the Gauls, as the Franks; others in Spain, as the Goths; and others in Italy, as 
«ty e Lombards ; they ſoon learnt from the groupe they had ſubjected, and with whom 
\ at cy afterwards aſſociated, the neceſſity of commerce, and the manner of carrying it on 
the il ith ſucceſs; and they became ſo ſkilful, that ſome of them were in a ſtate or capacity 


giving leſſons to others; for it is to the Lombards that the invention and uſe of 


1er- i ! : ad ule 
and nks, of books with double entries, of exchanges, and a number of other ingenious 
and Practices, which facilitate and ſecure commerce, are commonly attributed. 


It does not appear very certain who were the people of Europe, who after the new 


BI * . * 

1 ac * — it, and reſtored peace, applied themſelves firſt to commerce, and 
ries ade it flouriſh. 6 | 8 
won. Some injunctions of Charlemagne, and of Louis le Debonnaire, might make it believed, 


Mad it was by France that commerce re-eſtabliſhed itſelf in the Wet, and the laws that 
- of ff oſe two princes made, either to hinder their ſubjeRs from a contraband trade with 
not ir neighbours, or to eaſe the merchants who trafficked in the interior parts of their 
in- Naies, from the new impoſitions which they would have laid on their merchandizes, 
the leaſt ſhew that the French, before the eighth century, did not carry on an inconfider4 

ie trade, either within or without the kingdom. | 
There is. however, an appearance, that the civil wars, which were ſo frequent under the 
ign of Debonnaire, and during that of his children, ſoon interrupred the firft ſucceſs of con- 
te, revived in France, and the incurſions of the Normans, who, almoſt at the ſame time, 
id waſfe the French empire, having entirely deſtroyed rad; the 1takans had a junc- 


4% mmerce conſiſted only of the ſpoils of the vanquiſhed; and they had no other trade 
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ture to acquire the glory of being its new reſtorers, as they ought to have that of af- 
terwards recalling the liberal arts and ſciences, which had been baniſked ever ſince the 
diſmembering the Roman empire. | - | 5 

It is 2 to the people of Itah, particularly to thoſe of Venice and Genoa, that 
che re- eſtabliſnment of commerce is indebted ; and it is alſo to commerce that theſe two fa 
mous republicks, which have been long rivals, owe their glory and power. | 

Commence or THE VENETIANns.] In the bottom of the Adriatick Sea, there were 
a quantity of ſmall marſhy iſles, ſeparared only by narrow canals, bur covered and 
fecured by divers moraſſes, which rendered the taking them almoſt impracticable. x 
Here ſome fiſhermen retired, and lived on the ſmall traffick which they made with their bo 
fiſh, and the ſalt they drew from the ponds on ſome of theſe iſles. "* 

It was theſe iflands which ſerved for a retreat to the Venetians, a people of that part of 
Tay ſituated along the Gulph, when Alaric king of the Goths, and afterwards Attila king 
of the Huns, came to ravage Italy, particularly after the laſt, who highly merited the | 
name of the oy of Gop, which he gave himſelf, had taken Padua and Aquila, and 


reduced them to aſhes. 
Theſe new inhabitants of the moraſſes did nor at firſt compoſe any body politic, but 
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each of the ſeventy- two iſles of this little Archipelago had, for a long time, their proper 5 
magiſtrates, and, a kind of ſeparate ſovereignty. | | 
When their commerce became ſo flouriſhing as to give jealouſy to their neigh- 939 
bours, the Venetians Ilanders thought of forming themſelves into a republich, and it was ⁵⁶ 
this union, firſt begun in the ſixth century, but not perfected till towards the middle . 
of the eighth, which laid the moſt ſolid foundations of the power and commerce of the 
Venetian, particularly that of the laſt, which, during more than four ages, had not its 
equal in all Europe. | g 1 1 
Before the union of the iſles, the commerce of their inhabitants ſpread but little beyond 
the coaſts of the Mediterranean; but the eſtabliſhment of the new republick having given 1 p 
courage and ftrength to their merchants, their fleets were in a ſhort time ſeen to viſit the 9 
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moſt diſtant parts of the ocean, and afterwards thoſe of Egypt; and by the treaties 
made with the ſultans, under the Pope's approbation, ſecured the articles of ſpices, 8 
and other rich merchandizes of the eaſt, which they were to purchaſe at Cairo, a new 
city the Saracen princes had built on the banks of the Nie. | | 

The riches of the Venetians increaſed to ſuch a degree, by the commerce with Egypt, 
that they thought themſelves ſtrong enough to undertake ſome conqueſts, and to form, 
from the taking a number of important towns, what they called their ſtate of Terra 
Firma, which rendered them yet more conſiderable in Ilahy, though they loſt part of it, 
after the famous league of Cambray. | 1 

Animated by theſe firſt ſucceſſes, and ſupported by the reſources of their commerce, ⁶ 
and by the inexhauſtible funds, which their merchants were capable of furniſhing to 
the treaſury of the republic, Venice happily carried her arms yet farther, and extended 
her conqueſts on the fide of the Morea, and in many of the principal iſles of the Medi- 
terranean and Archipelago, which ſhe ſubjected to her dominion ; and, to complete her ü 
renown, ſhe had a great ſhare in almoſt ail the croiſades which were made for the reco- Q 
very of the holy land, or for the ſuccour of the chriſtians of the Levant, as well as at the - 3» 
taking of Conſtantinople, and the conqueſt of the beſt part of the Grecian empire, which 
paſt under the dominion of the French princes, in the beginning of the thirteenth ſn 
century. | 

Venice was in this ſtate of proſperity and glory when ſhe experienced the lot of ſo i 
many powerful cities, which the Fl of their commerce had either ruined or weakened ; Wil 
ſhe found, in the diminution of her own, the fatal term of that power which had given WY 
umbrage to ſo great a number of princes combined to her deſtruction, who ſigned the 
treaty of Cambray in 1508; and two of her moſt celebrated hiſtorians rake particular 
notice that their ſage ſenate had not had ſo much trouble to re-eſtabliſh their public al- „ 
fairs after the famous battle of Aignadel, but becauſe the republic could not any longer 
find the ſame reſources as heretofore, in the commerce of the merchants, — great- 
ly enfecbled by the loſs of that of the ſpices, which the Portugueſe had begun to carry 
From them, and which was alſo diminiſhed from an»ther ſide by the Prowincials, parri- 
cularly by thoſe of 1ir/elles, who became in greater eſteem than the Venetians at Cor/tan- il 
 Enop, and in the principal. ſea-ports of the Levan, nod why knew Co well how to main: i 
: tain 
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" AND COMMERCE, FROM THEIR ORIGIN. 9 
i tain their credit, that very ſoon all the commerce of thoſe parts was carried on only 
under French colours. | a x 

cCouuenck or THe GENOESE.] Genoa, which had re-commenced an application 
co commerce, at the ſame time with Venice, and had not been in any degree leſs fortu- 


nate in making ir flouriſh, was, for a long time, a troubleſome rival, who diſputed 
with the Yenetians the empire of the fea, and who ſhared with them the commerce, 
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arts of Europe. But, above all, the inſtitution of a ſociety of merchants in the North, 
hich not only brought it to all the perfection it was capable of having before, the 
ſcovery of the Faſt and Weft Indies, but alſo began to give it thoſe laws it has con- 
ued to obſerve under the name of uſes and ſea cuſtoms, and to form a ſort of Code, 
ie original of all thoſe, which have been ſince made for maritime commerce. 

BE This ſociety is the famous aſſociation of the Han/eatick towns, which is commonly 
pelieved to have begun at Premen on the Weſer, in 1614. IL 

lt was not at firft compoſed of more than the towns ſituated on the Baltick Sea, or of 
ooſe that were but little diſtant. Its reputation and its forces increaſing, there were 
t few of the trading towns in Furope which were not deſirous of engaging in it. 
SF axcs furniſhed to the confederation, Rouen, St. Malo, Bourdeaux, Bayonne, and Mar- 
7, : ples; Spain, Barcelona, Seville, and Cadiz; EncLanD, London; PorTUuGAL, Liſbon ; 


1 { d particularly with thoſe of France. 
Y Some towns of Lower Germany ſtill preſerve the name of Hanſeatick towns, but for the 


1 ent alliance, there not being now more than Lubeck, Hamburgh, Bremen, Roſiock, Brunſ- 
, Cologne, and a few others, which are truly Hanſeaticks, and of which the depu- 
bs | | | 5 C | ties. 
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ties are found at the aſſemblies, either ordinary or extraordinary, which they hold for . 
the common intereſt of the afſociation. | | 1 
The great commerce which Holland carries on with the Han/eatick towns, does not con- 
tribute a little to ſupport them in a part of their ancient reputation; and it is particu- 
larly to the alliance which they have with that powerful republic, that they owe the nn 
preſervation of their liberty; the ſuceours which ſome of them have received have 
more than once ſaved them from the enterprizes of the princes their neighbours, who 
either pretend to have a right over them, or were jealous of the riches that their mer- ñ 
chants amaſs by commerce. nl 
Coumerce or THe DuTcn.] It was alſo commerce, and the immenſe riches the 
Dutch acquired by it, that laid the firſt and moſt ſolid foundation of that power, which 
has placed them in a condition to give ſo great ſuccours to their allies: and it is oni 
to the reſources, which they have found in commerce, that they owe that degree of 
ſtrength and credit, in which, at preſent, their republic appears; a credit ſo great and 
ſo well eſtabliſhed, as has already, for a long time, rendered it equal to kings, and in 
ſome ſort the arbitrator of their differences. _ == 
The Netherlands or Low Countries, now known by the names of Auſtrian, French, and I 
Dutch Flanders; and the Seven United Provinces, forming the republic of Holland, were 
anciently known by the name of Lower Germam, or Belgium. They were reduced to a de- 
plorable condition after the fall of the weſtern empire, by the ravages of the barbari- "8 
ans, when, through want of people, their lands remained uncultivated. But about 
the tenth century, by what means we know not, they began ro make a figure in Europe 
by the manufacture of woollen cloths, with which they 2 — Britain and Germany. 
The four natural products of which the Britiſſi 1/es had a ſuperfluity were wool, lea- 
ther, tin, and lead, and occaſionally a fifth, vis. corn. The inhabitants of the Nether- 
lands had little or no ſuperfluity of natural products to export; they wanted moſt of 
thoſe of other countries, and they were ſupplied with them by way of barter for their 
woollen manufactures. Baldwin count of Flanders about the year 960, conſiderably 
improved the inland trade of the country by the eſtabliſhment of yearly fairs or mar- 
kets, and goods were permitted to be brought to them from foreign countries free of 
all duty. | 
In * fifteenth century theſe provinces paſſed under the dominion of Spain, and were 
overned by the Spaniſi monarchs with ſo much ſeverity, that in the end, they revolted 
3 Philip II. who ſuffered his governor of theſe provinces to invade their religious 
and civil rights, and ſeven of them by the powerful aſſiſtance of the immortal queen 
Elizabeth, and other proteſtant powers, formed the famous republick of Holland, which 
has ſince hecome one of the firſt commercial flares of Euroſe. i 
The Spaniards, to ſtop the progreſs of this new-born republick, believed that hindering 
their commerce would ſuffice, and to prohibit that which its merchants had always con- ä 
tinned notwithſtanding the war in all the ports of the SpaniA dominions. 4 
The projet would have been effectual, for the Dutch, deprived of this reſouree, 
would have found themſelves reduced to the laſt extremity, if the moſt daring of their 
merchants had not taken the reſolution to go to the Eaft Indies, to partake, if it was poſ- 
ſible, with the Portugueſe, then united with the Spaniards, the immenſe riches which tbe 
oriental trade produced. ed | | . 
Thisenterprize, which appeared far beyond the power of theſe people, but ill fixed 
in their liberty. or rather who g ſtill fought to obtain it, after ſome unſucceſsful voyages, 1 
was in the end fortunate; and they ſitted out twent y fleets in leſs than ten years, which 77 
returned laden with ſpices and other merchandizes of the Indies, us well as with the 
ſpoils and boory of the Spaniards and Portugueſe. : + 
And, to ae the confuſion and diſorder that ſo many different companies which 
were daily forming, and that had nothing in common but the object of their commerce, 


„ 


might bring to it, it was then determined, by uniting them all together, to form the 
famous Dutch Eaſt-India Company. 3 i 
This great eſtabliſhment was made in the year 1602, and it is this that has ſerved as a * 

model to ſo many other celebrated companies, which have ſince carried on commerce 2 
from Holland to all other parts of the world, and particularly to the ports of the Lewant, .. 
Africa, the Meſt-Indies, and, in one word, to every place, where buſineſs could be tranſ- .. 
o 


acted : Theſe able merchants neglected not any, and they found in the leſs important, 4 
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6 well as in the more conſiderable, profits and reſources, which ordinarily eſcaped the no- 


r nations. 

_ —— which may be termed univerſal, that collects together in Holland, 

n infinite variety of merchandizes, which it afterwards diffuſes throughout Furope. 

It produces hardly any thing, and yet has wherewith to furniſh other people all that 

ney can have need of. Ii is without foreſts, and almoſt without wood, and there is 

o ot ſeen any where elſe ſo many carpenters, which work in naval conſtructions either 

or war or merchandize. 1ts lands are not fit for the culture of wines, and it is the 

Naple or mart of wines, which are gathered in all parts of the world, and of brandies 

ran from them. It has no mines nor metals, and yet there is found almoſt as much 


þ old and ſilver as in New Spain or Peru, as much iron as in France, as much tin as in 
y "ZEEng/and, and as much copper as in Sweden. The wheat and other grains that are there 
Pon, hardly ſuffice for nouriſhment to a part of its inhabitants, and it is notwithſtand- 
d g. from hence that the greateſt part of its neighbours receive them, either for their 


bfeflence or trade; in fine, it ſeems as if the ſpices grew there ; that the oils were ga- 
ered there ; that it nouriſhed the precious inſects which ſpin the ſilk, and that all forts 
drugs for medicine or dying were in the number of its products, and of its growth 
LVarehouſes are ſo full, and izs merchants ſeem to carry ſo much to ſtrangers, or fo 
any ſtrangers come to load in its ports, that there is not a day, or it may be faid, a 
| oment, when ſhips do not come in or go out, and frequently entire fleets. 

IX Commence or THE RusSSIANS.] The commerce of the Ruſſians, a commerce already 
s eftabliſhed and extended, and which we ſee increaſing under our eyes, merits without 
oubt not to be forgotten in this hiſtorical abridgement of the progreſs of trade, and of 
e advantages which thereby accrue to thoſe nations that apply themſelves to it. 

The ſituation of Ruſſia is one of the happieſt for commerce; its frontiers bordering on 
hoſe of China, give to it a facility of carrying on trade, in that vaſt and rich empire, 
hich re-unites, in ſome ſort, the whole traffick of all the eaſt. On the fide of the Caſ- 


1 an ſea, there is offered to it, the commerce of Perſia, of Armenia, and of the Eaft-Indies ; 
1 , may maintain a very conſiderable one with Conſtantinople, and the other ſtates of the 
of il and Signor, by means of the ports, which it has, or which it may eſtabliſh, on the 


xine ſea, and Archangel ſecures to it a great traffick with France, England, Holland, the 


er Germany, and many other nations. 
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ed nn fine, to ſupport this vaſt commerce with reputation, it is not deficient in rich mer- 

us handizes, either of its own product, or, at leaſt, that are found there, both better, 
ud in greater abundance, than elſewhere; and, for the tranſportation into its provinces, 


wy r thoſe which come to it from abroad, it has four great rivers, whoſe courſes are near 
ovougzh to be eaſily joined by canals, and which diſcharge themſelves into the four ſeas, 
Dy which this grand empire is in part bounded, providing, as one may ſay, for bring- 
eg even into the capital, the ſpoils of all the reſt of the world. 

So many advantages were for a long time neglected by a nation equally uncivilized 
cd lazy, and where the natural indolence was maintained for ages, by the political 
iffidence and ſuſpicions of the greateſt part of their princes, which had prohibited 
em all communication with firangers. _ 5 
Ir is true, that after the Engliſi had diſcovered, by a fortunate chance the celebrated 
ort of Archangel, all nations, which carried on the commerce of the north had a free 


1 amiitance into this part of the Ruſſian dominions, but it was not properly till the glo- 
n ious reign of Peter the Great , that Ruſſia knew her ſtrength aud true intereſt, in regard 
ich _ commerce ; and it is to this monarch, always vigilant for the glory of his nation, and 
ye e proſperity of his people, that it is indebted for having extended its commercial 


tercourſes to all parts of the world, where other nations of Europe have eftabliſh- 


& 
Wy theirs, and where till then, the name and empire of the Ruſhans were hardly 


; Ws . 


ich 
on. | Bs | 
* l is to the year 1697, that the ha of the eſtabliſſiment of their commerce ought 


de fixed; a year which ſhould for ever be conſecrated in the Ruſſian annals, ſince it 
BE 8 as at that time, that the political voyage of the Czax, Feier Alexowitz, began, qo 
JF ; | | | that 


= * Thi: great prince was the firſt of his country, who aſſumed the ti: le of emperor A all the Ruſſias which: 
ni „ coli med td him by the other ſover cigus of Europe, who lought lis fricudſhip, He vas the founder 
int. 4 J st. Feierdburgh i 1728, and died in 172 5. r | f 
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that this monarch formed the grand defign of changing the face of the Ruſſian empire, and, = 


by introducing commerce, to bring in alſo in its train, politeneſs, the ſciences, liberal arts, 1 
and the many other advantages which are ordinarily the fruits of them. 8 
For the execution of a project ſo worthy of him that had conceived ir, that famous 
embaſſy, to which was given the name of the grand embaſſy, which without doubt it 
merited, on account of the Czar's preſence, who determined to be there in perſon, though 8 
incognito, and mixing in the train of the ambaſſadors, was ſeen to arrive in Holland, and 
afterwards paſs over to England. 7 
The pretext was the renewal of ancient treaties: The true reaſon was, that the 
prince this way found an occaſion to come and ſtudy in theſe two nations, ſo {kilful and 
fortunate in commerce, the moſt ſure grounds of that, which he deſigned to eſtabliſh | 
in his own dominions. : We 
It was then, that deſpoiled of the marks of grandeur, and mingled with the moft 
ſimple workmen, he did not think it unworthy of his rank, to employ his royal hands 
in the ſame works as they. | | | | 
Sometimes with the mallet and chiſſel in hand, he worked in the yards at all forts of 
naval conſtructions, which could make the marine flouriſh. Ar others, attentive to the 
leſſons of ſome ſkilful pilot, he informed himſelf of the divers e of wind that 
reign at ſea, or learned the manner of uſing the compaſs, and ſea- charts for a ſaſe navi- 
gation. At other times, he took the ſhuttle, and ſtudied, in the manufactories, the art 
of making thoſe fine cloths, which the Engli/ and Dutch had till then fold fo dear to his 
ſubjects. Sometimes alſo, by converſation with the moſt able merchants, he ſought to 
penetrate into the ſecrets of the Bank and Fxchange, and to ſecure betore-hand correſpon- 
dents at London and Amſterdam to the bankers, whom he propoſed to eſtabliſh in the prin- 
cipal towns of his dominions. In fine, nothing eſcaped his curioſity, from the deſire 
which he had to form his ſubjedts to arts and 1 And, as if he deſigned ſome 
time or other to ſet up as a maſter in the fabrication of all forts of works, he himſelf 
ſerved a ſort of apprenticeſhip, and was ſeen aſſiduous in the work-houſes of the moſt 
able artificers; here to handle the iron with the blackſmith, there cutting wood with 
the carpenter ; in another place, twiſting hemp with the ropemaker ; and in one word, 
working at all the trades which are neceſſary to ſupport commerce, and render it flou- 
riſhing. | 1 
It cannot be expreſſed how many eſtabliſnments, favourable to trade, and till then 
unknown to the Ryfſians, were the happy conlequences of the curious difcoveries of a 
prince ſo univerſally attentive to the good of his people. | wo 
New ports were opened in divers parts of his dominions, and that of Peter/burgh now 
vies with Amſterdam. We 
On the land ſide, with numerous caravans, the Ruſſians made a road acrofs the vaſt 
regions of Tartary, and being admitted at Pekin, they returned loaded with the richeſt 
merchandizes of China, and the Eat. EI; —- 
The junction of the Baltick with the Hite Sea is almoſt achieved, by canals cut in 
the lands, with a labour and expence immenſe and truly royal; and there are lately 
others dug to join theſe two ſeas with the Caſpian, by means of the Volga. _ 
But till a variety of regulations, and a fund of ſound policy was wanting io bring 
commerce and arts to an eminent degree of perfection in an empire ſo ſubject to revolu- 
tions in its government. Theſe we have ſeen eſtabliſhed by an admirable code of laws, 9 
and in general, by the wiſe adminiſtration of the reigning empreſs, the renowned 
Catharine II. the liberal patroneſs of learning and the polite arts, who, adopting the beſt ln 
parts of the plan of Peter I. for eivilizing his ſubjects, ſends a number of youth annually Wi 
at her own expence to England and other countries, to ſtudy agriculture, botany, trade, i 
the mechanic and polite arts, in ſhort, every branch of uſeful knowledge. At the ſame 
time, ſhe ſpares no pains or expence to attract {kilful artiſts, and able workmen in every . 
claſs to her country. Honours, penſions, and large emoluments are the rewards of choſe | 
who enter into her ſervice. However, it is the duty of the Briti/h legiſlature and the 
magiſtracy to guard as much as poſſible againſt the ſeduction of her manufacturers. For 
the excellent policy of this princeſs may be as detrimental to the trade and manu- 
factures of other countries, as it is beneficial to her own. Her alliance is already become 
ſo formidable as to be conrended for by the firſt powers of Europe, and a country which = 
at the beginning of the preſent century had ſcarce any weight in the affairs of _ 1 
bids 
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ds fair to turn the ſcale, into which ſhe ſhall place her influence or intereſt, If her 
ommerce increaſes in the ſame rapid proportions as her civil, military, and naval power, 
Loſe who have had the greateſt hand in erecting it, may be the firſt to repent the meaſure. 
Let us now Join to (5 many examples, ancient and modern, of the advantages that 
merce produces to ſtares, and among the nations where it flouriſhes, ſome remarkable 
ſtanccs of individuals, whom it has raiſed to the higheſt fortune. Perhaps thoſe who 
e more affected by their own intereſt than by that of the publick, may herein find 
"RE. drives and inducements to animate and engage them to a profeſſion which may be at- 
ded with ſo great and happy effects. ; | =P 
France and Haly furniſh us with the two firſt, in the order of time, and England with 


the kingdom together. | | | | 
lis commerce was extended to all the Mediterranean; he trafficked in Afa with the 
"Mar ks or Perſians, and the other ſubjects of the ſultans of Babylon, and in Africa with the 
Ir acens. | | 2 
it was by the city of Montpellier (which then was the only entrance of the kingdom 
chat ſide) that he carried on ſuch extenſive commerce; this alſo was the only reaſon 
1 at could render that city dear to James Coeur, with which he had not otherwiſe any 
Innection, and conſequently this was the ſole motive that could determine him to em- 
nich it. After ſpeaking of a fountain which he made, where his arms ſtill remain, 
e ſhall enlarge a Fine on the common exchange of the merchants, known at Montpellier 
aer the name of the Loge, which he built, that this edifice might have a remarkable 
nformity with the commerce of the city, as it is viſible, he never dreamt of under- 
_— f . . . E 212 . f 
king the former, but with the view of augmenting and facilitating the latter. This 
ilding, which ſtill ſubſiſts, is ſolid and magnificent. What is admired above all, are 
> Baſſo Relievss in Medallions, which ornament the front, and which employ the vain 
iofity of thoſe, who have yet the weakneſs to give into the ſearch after the philoſo- 
er's ad: theſe are to them ſo many enigmatical emblems, under which they ima- 
ee that James Coeur has hid the myſteries of the grand work, of which he made uſe, 
W they pretend, to acquire his immenſe riches, which, notwithſtanding, he owed ſole- 
to trade, according to Mr. Aſtruc. | 
His great riches, acquired by a way fo lawful, and the probity with which he always 
nducted his buſineſs, having rendered him famous among foreigners, and known at 
rt; Charles VII. called him to the miniſtry, and intruſted to him the management of 
finances, making him grand treaſurer, A. D. 1444. | 
lis elevation did not in the leaſt interrupt his merchandizing, but, on the contrary, 
ited him to continue it with greater reputation and ſucceſs ; but then this generous 
cchant, whoſe heart was yet greater than his fortune, had the moſt noble views in 
& commerce, and preferring the intereſt of the fate to his own, it was more in his own 
ds than the prince's exchequer, that he found relources, not on! y to re-eſtabliſh the 
ngdom, exhauſted by a long war, but to carry on enterprizes againſt the ancient 
emies of the French nation, and to re-unite to the crown, one of its fineſt and richeſt 
ovinces, which had been for a long time in the hands of the Engli/h. | 
In effect, very ſoon, armies were raiſed and maintained ſolely at the expence of this 
intereſted miniſter : He adviſed the conqueſt of Normandy, and he alone was at almoſt 
the charge. When he went in embaſſy to Rome, a fleet of twelve ſhips, which 


* * * . - . 
eerein he did not employ the better — of the great efiects that aroſe to him from 
grace, which it appears he neyer merited, ſeem- 


It is true that the people, accuſtomed to fancy a myſtery and prodigy in things that 
rprized them, and were above their comprehenſion, reported, that Tames Coeur owed 
fortune to the ſecret of making gold; but, the truth is, that all the philofopher's 


one 
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Another example of fortune and glory, to which private men have attained, by the 
means only of commerce, is not leſs remarkable, though more illuſtrious. | Mi 
Taz Hovsz or Mepicis.] The family of Medicis has been always praiſe-worthy and 7 g 
commendable, both for the antiquity and nobleneſs of its origin, and the greatneſs o 
its credit and riches. 15 | | 9 
From the eleventh century it has had great men, and there is found in hiſtory, an ho- * int 


nourable ſucceſſion of the race of the Medici, who, in this firft riſe of their houſe, were ' 
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name of great, father of the people, and deliverer of his _ that it is indebted 8 


ublic *. | | | 78 
E In effect, after this great man had ſer in motion the wheel of fortune, which was to 
raiſe his houſe ſo high, there were but very few dignities, honours, titles, or alliances, 
by which this family was not illuftrared; and, in leſs than a century, it gave four ſo- IF 
vereign pontiffs to the church, two queens to France, and to the ſacred college more 
celebrated ſubjects than any other houſe, even ſovereign ones, had given to it til 
then. Dy 5 

It was nevertheleſs commerce only that was the ſource of ſo much renown ; the an- 1 | 
ceſtors of Coſmo, following the cuſtom of the nobility of /raly, had not neglected this 3 
reſource, to ſupport them in the honours either of the camp or cabinet; but he, more be”. 
fortunate, or more intelligent, had made ſo large a fortune, that he hecame even com- 
parable to ſovereigns for his riches, and he was always courted and regarded, on a-. 
count of the great influence which he prelerved all his life, in the affairs of Italy. "2 
Lawrence, his brother, who, to the name of great, which he merited as well as Coſn, 
added that of father of letters, was ſo well known ar the Porte, on account of the factors 4 
which he maintained in all parts of the Levant, and of the great number of ſhips which 
he ſent, that Bajazet, the fierce Olloman emperor, not only always regarded him as one 
of his allies, but even honoured him with the name of his friend. | | 1 
All the other Medici, who came after theſe two great men, and were elevated to the 
chief honours of their republic, had the wiſe policy to imitate them, and in no mannet 
to deprive themſelves, by a falſe delicacy, of the utility of commerce; and when, iu 
fine, the great qualities and merit of another Co/mo, had raiſed this houſe to the ſove- WS: « 
reignty of Florence, neither he, nor his ſucceſſors, thought it unworthy of them, to con- he 
ti nue to ſeek, in an honourable mercantile line, the means to ſupport, with great cr! 
dir, the ſplendor of a rank, which, in ſome ſort, was owing to it ; and, to this ve: 
ry day, the palaces of the grand duke are never ſhut either to tradeſmen or mer WS 
chants. | N | ” mn 
Six Thomas GreSnam.] The third inſtance we ſhall produce is, that of Su 7. 
mas Greſham an Engl /hman, who, though he did not attain to the very high honours od: 
ames Coeur or Coſmo de Medicis, does not yield to either in the ſervices he performed for 
is country, or the riches and credit he acquired by merchandize. The general ine“ 
| | dent, 
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This illuſtrious houſe became extin& by the death of Gon, the laſt grand duke of Here, to whon 
the late emperor of Germany, thcn dukes of Lirrarn, jucuceded. C 
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ns of the life of this illuſtrious citizen of London are ſo well known, and are fo amply 
lated in all our hiſtories of England, and lives of our eminent men, that! ſhall only 
eite ſuch particulars as may ſerve to place him in many reſpects upon a level with the 
o- | Italian. wg | 
o of * _ _ — was the youngeſt ſon of Sir Rickard Greſſiam an eminent citizen 
IF London in the reign of Euer VI. he ſucceeded his father in the office of agent to 
e king for the negociation of his loans and the ſale of his woo] at Antwerp; and in 
= city he laid the foundation of his fortune. It was, at that time, the cuſtom for 
rings of England to borrow money of the Flemings for any exigencies of the fate, 
oy miſmanagement, the crown was become conſiderably indebted to the principal 
rchants at Antwerp: Upon which occaſion the Flemings aemanded moſt exorbitant 
reſt, and ſometimes the royal jewels were pledged for the payment, By his pru- 
Wt management he not only cleared the king by diſcharging all his debts, but in the 
In of queen Elizabeth he put an end to the diſgraceful and extravagant method of 
rowing from foreigners, by delivering a plan to the queen for negociating loans for 
public ſervice at home, a plan which pleaſed her own ſubjects, and occaſioned a 
ac ſaving to the nation. For this ſervice her majeſty conferred on him the honour 
* ZWknighthood. He eftabliſhed the credit of the Engliſi merchants with the Hanſeatick 
ns, and he was highly inſtrumental in bringing over a great number of the perſe- 
ed Flemings who fled from the tyranny of the duke D' Alva, the Spaniſh governor of 
Netherlands, under Philip II. At his own expence, he built the Royal Exchange in 
don, and founded a College, known by the name of Gre/ham College, endowing it 
th an income for the ſupport of a profeſſor of each of the liberal ſciences, who con- 
ue to this day, and read public lectures in divinity, law, phyfic, aſtronomy, geo- 
try, muſic, and rhetoric. He alſo bequeathed a great many donations of annual 
s to public charitable inſtitutions; yet this did not prevent his making ample previ- 
n for his widow, and he died very rich in the year 1579. | 
OMMERCE OF THE FRENCH.] Mr. Savaty ſuppoſes it a matter of ſurpriſe, that 
ong ſo many examples of the advantages that commerce produces in the ſtates 
ere it flouriſhes, France had not, at the time of his writing, furniſhed any one; it 
ned, he ſays, with regret, that, in regard to commerce, the French at preſent are 
in a condition to ſerve as a model, than they are in need of being animated by the 
mple of others. | | 
And then proceeds with making the following queries, and giving the ſncceeding 
unt of the aptitude and qualification of the French for trade; and, though he ſeems 
ttle partial in favour of his countrymen, I think he exaggerates nothing in his de- 
ption of the kingdom. 3 | 
Will this generous nation, ſays he, ſo capable of the greateſt enterprizes, be in- 
or to others in this thing only, whilſt ſhe greatly ſurpaſſes them in every thing elfe ? 
ſurely : and excepting her haughtineſs, which often made her regard trade as little 
hy of her, or her impatience, which almoſt always diſcouraged her on the firſt 
Fculties, there is certainly no one that could carry on commerce with more advan- 
e. or ay whom, I may af „it is more proper, when ſhe will apply herſelf to it 
arneſt.“ 5 8 
* What is there in effect wanting to France of all that is necaſſary to carry on a con- 
rable trade ?” | | 
* She has an infinite number of inhabitants, hardy, enterprizing, laborious, and, 
he ſame time full of genius, addreſs, and induſtry.“ 
* Her lands, which are as fertile as any in the world, deny her hardly any fort of 
ts, proviſions, drugs, or other merchandize.” 
Her different provinces, according to the diverſity of their ſoil, produce in abun- 
Ce, corn, wine, ſalt, and every naceſſary to the ſupport of life.” 
WE There is found ſilk, flax, and hemp, for all ſorts of ſtuffs and linens, or other 
s which are made of theſe materials.“ 
Its paſtures feed an almoſt incredible quantity of large and ſmall cattle, which 
de for nouriſhment, and to furniſh excellent hides and fine wools, and its mines 


duce the moſt neceſſary metals and minerals for arts and trades, and for the fabrick 
manufactures,” 
| | « If 
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dox ſo dangerous, which they of this way of thinking would eſtabliſh in theſe latter 1 


by 
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„If its merchants inclined to commerce, the two feas, which waſh its coaſts, yu = 
to them excellent ports, and offer them the conveniency for carrying it on to the four + 
quarters of the world.” : =, 3M == 
« If they will content themſelves with a home trade, the French manufactures, or 
thoſe that are imitated from ftrangers, are arrived to the laſt degree of perfection, by 
the wiſe regulations, and by the attention of the magiſtrates of the police, and the in- 
ſpectors appointed to take care of their performance.” | | M7 
In a word, it may be ſaid, and I ſhall ſay it without exaggeration, that France re- 
unites at home all the advantages of commerce, which are found divided among the other 
people of Europe, and, that, being ſufficient to itſelf, it can abſolutely paſs without 
other nations, and content itſelf with its own abundance, whilſt they, on their parts, 
will find it difficult to ſubſiſt without our ſuccours, and that great commerce, of which 
ſome, and with a great deal of reaſon, are ſo proud, would ſoon be ſeen to fall, if they - * 
ceaſed to receive from us that infinite number of merchandizes which are neceſſary to 
them, and which it is with difficulty they can find elſewhere.” | 7 
« ſt is this truth ill underſtood, and urged too far, that has given room to that para- 


times; that France ought to carry on no commerce with ſtrangers, and that ſhe would 
always be ſufficiently happy and flouriſhing, if ſhe did not want labourers and ſoldiers “. 
« The neceſſity of the one and the other is indiſputable ; without ſoldiers our fron- 
tiers would remain open to or enemies, and the kingdom without defence; and with- 
out labourers to cultivate our lands, they would be no longer ſufficient for our ſupport. 
But upon what ſhall the pay and maintenance of our troops be eſtabliſhed, if commerce, 
which is the moſt fruitful ſource of the riches which enter our king's — be 


taken from us? And what will the farmers do with their crops, though never ſo abun- 


dant, if they have no longer an opening to get rid of their ſuperfluity ; and, by want 
of trade ſee thoſe proviſions miſerably periſh on their hands, which would have inriched ® = 
them, if they had paſſed into thoſe "= their neighbours ?” —_ 

The merchants then are a third order of perſons, of which France has need, and 
who are not leſs neceſſary to her than her ſoldiers and labourers ; and commerce is a pro- ; 
ſeſſi on, without which all would languiſh in the kingdom, and the inhabitants would 
fink under their own abundance, as they could conſume neither the whole at home, 
nor have the liberty to carry a part abroad.” | M0 

« [It is ſufficiently comprehended, that by commerce, ſuppoſed ſo neceſſary to France, 
and for which it is known, that the French are at leaſt as fit as the other nations of Eu- 
rope, is not to be underſtood that trade which is carried on in our provinces, by the 
communication which they have with one another, of the natural productions, or the 
works of art, that they have each at home, for this would be always flouriſhing en- 
ough, if there was a care at the ſame time to carry on that abroad; but it is the commerce 
which may be maintained with foreigners that is principally in view, whether they 
come to our ports to carry away thoſe merchandizes of which they have need, or whe- - 5 
ther we ſend our ſhips to load with thoſe which they have and we want.” = 

lt is true, that, for long voyages, France has already at home, a company of con- 
merce, of which the firſt ſucceſs ſeeinscto promiſe, that it will not one day be any thing 
inferior to the more celebrated ones eſtabliſhed among our neighbours ; ſo that, with- 
out encroaching upon the vaſt grant of\ a company ſo profirably formed and fo wiſely 
conducted, I ſhall content myſelf to animate the French merchants to ſuch other objects 9 
of commerce as they may ſhare with the other nations of Europe, or even that they may Wi 
carry on with a greater facility and profit than they.” 9 

* Theſe hopes, with which I dare flatter our merchants, are not falſe nor even du- 
bious. Whoever ſurveys the parts of Europe where the Engliſi and Dutch carry on their 
moſt conſiderable commerce, Spain, for example, or the towns of the North and the 
Baltick Sea, will ſee what nation is moſt likely to ſucceed.” | 

* Almoſt all the neceſſary merchandizes for thoſe important branches of commerce 
are found in France; on the contrary, England and Holland have hardly any.” 

We have for Spain, ſtuffs of gold, filver, and ſilk, clothes, woollens, linens, paper, 
hats, ail ſorts of ſtockings, cards, laces of filk and thread, mercery, iron wares, and 
many others. The North cannot do without our wines, brandies, vinegars, ſalts, 
prunes, cheſnuts, and walnuts, fo that it will preſently be decided, to hich nation 
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ie loading of ſhips for the North, or Spain, is moſt eaſy ; whether to the French, who, 
ur  ichout borrowing any thing from others, have, within themſelves wherewith to make 

p an entire cargo; or to the Engliſh and Dutch, who come to ſeek in France what they 
or ant, and who, deſtitute of this ſuccour, would be obliged to ſend their ſhips half laden, 
by nd without the proper aſſortments for thofe two countries.” : 4 
in- lt is alſo the ſame in proportion with all other trades, by which the French may 

nter into competition with their neighbours.” | 
re- © In regard to profit, it is as clear, and ſhorter. Whoever ſells at ſecond-hand can 
der Make but one gain, whilſt he that ſells at the firſt acquires two; the Engli/h and Dutch 
but ee in the firſt caſe, the French in the ſecond ; ſo that thoſe can only benefit themſelves 
ts, uin the price, which the merchandize they ſell in Spain and the North coft them in 
ich ance, and theſe add yet to the ſaid profit, that which was made on the firſt ſales of 
bey h merchandize.“ 


This is not enough; the advantage of returns is yet all entirely on the part of 
ance, ſince the French /hips, by bringing back the Northern and Spani/h commodities, 
e away from ſtrangers thoſe immenſe profits, which they uſed to make on us, when 
ey brought the ſame merchandizes into our ports.” 
One cannot on this ſubject help expreſſing ſome concern at not ſeeing eftabliſhed 
s.” II France, that wiſe policy of the Engliſh, who, by their a# of navigation in the year 
n- W660, ordained, that none of the merchandizes and products of Europe be brought into 
land, nor the ſtates that depend on it, but in ſhips appertaining to Engliſh ſubjects, 
from the places of their manufacture and growth; and that none of the merchan- 
ies of the growth of any of the Engliſh Colonies or that may hereafter become fo, 
F 4a, Africa, and America, ſhall any longer be brought in but in Eng/i/a Aips, or thoſe 
PIE /ertaining to the Engliſi.“ * | 

A policy certainly both prudent and equitable, and, if it had place among us, 
ould open our ports to ſtrangers, who ſhould bring the merchandizes of their country, 
d wiſely ſhut them againſt thoſe who, having nothing of their own growth, come 
ſell us thoſe at a dear rate which they have collected from all parts of the world ; and 
o, flattered by our indolence, or, it may be, by our vanity, have inſenſibly accuſ- 
med us to receive only from their hands, at an exceſſive price, what it would be 
0 for us to get on much better terms, if we would only take the pains to ſend for 
Rem.“ ja | | 

lt may probably be alledged, that, as the French Marine is not in any degree come 


ce, 
'u- rable, but much inferior, to that of their neighbours, with whom they are invited 
he become competitors, there is but little appearance that they ſhould ever {ind the faci- 
he y or advantages with which they in vain were flattered in carrying it on.” 
n- “ And it mult be confeſſed, that, in maritime lates, commerce and navigation ought to 
rce hand in hand, for there is fo ſtrict and intimate a tye between the one and the other, 
ey t commerce is without ſtrength, whilſt the marine is languiſhing, and the weakneſs 
je- the one neceſſarily draws on the fall of the other.” 

5 But beſides, that our ports are not ſo unprovided with ſhips of war, as to leave the 
_ Q ench merchants at any time deſtitute of convoy and guards, to favour and protect their 


ade ; what doubt is there that, even on this part, France, when ſhe pleaſes, need not 


n 

na ield to any other power whatever.“ 

ly „Our neighbours are obliged to fetch from abroad, the greateſt part of their naval 

ds ores; word, iron, cordage, fails; all theſe come to them from foreigners ; inftead of 

ay i phich, our provinces eaſily furniſh us with the beſt part of that we have need of for 
* e building and fitting out our navy.” Ow | tv | 

u- Some of them have wood proper for the bodies of ſhips; and there are found in the 

eir ountains, others fit for making the reſt of their materials; there are, in many, mines 

he WF copper and iron ſufficient to ſupply our yards and docks ; and all, in general, are ſo. 
= lant in flax and hemp, for making fails and cordage, that it is even from us that 

ce her nations receive the greateſt part of thoſe they conſume in their rope-walks, or 
at their weavers, make into cloth proper to fail their veilels.” | 


er, We ſare no more in want of proviſions or amimunition, but are even in a condition 

=o {pare part to others; and, to man our ſhips of war and merchant fleets, we have 
ore than ſixty thouſand ſailors, diſlribured in five claſſes, of which the rolls are re- 
ew ed annually, aud of hich the one 18 alu 11 accounted engaged, from the begin- 
0 | ning 
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ning of each year, to ſerve in the king's ſhips, and the four others are reſerved for the 
merchants' ſervice.” | | N | 

„ Theſe hopes, which are founded on ſo many advantages, that might render our 
marine dine, either for war or trade, are certainly not in the number of thole 
ideal projects, that it 1s not poſſible ever to carry into execution. | 2" 

« Thoſe times, ſo glorious to the marine of France, 1690, are ſtill remembered, when 7 
our naval forces, equal to thoſe of our enemies, obtained the victory over the united 8 
fleets of the two powers, who each in particular would have attributed to itſelf the em- 
pire of the ſea ; and we have not in the leaſt forgor, that, during all the war which was 
terminated by the treaty of Ryſewick, 1697, our privateers, ſuperior to thoſe of the 
Engliſh and Dutch together, took from one of them ſo great a number of ſhips, that 
their merchants, who avow that their loſs amounted to more than three thouſand veſ- 
ſels, were obliged to carry their complaints to their parliaments ; and the trade of the 
other was ſo diſturbed or impeded by the fortunate cruizes of the ſame privateers, that 
this was one of the principal reaſons that made them deſire a peace, and, in ſome fort, , 
to demand it with eagerneſs.” 1 

„It is not, however to be denied, that events which prudence could not foreſee nor 
courage repair, have weakened the French marine; but why ſhould we loſe the hopes 
of ſeeing it recover? That which ſo happily ſucceeded under the reign of Lewis XIV, 
will it be impoſſible, if undertaken, to proſper under that of Lewis X V A young mo- 
narch, in whom ſhine ſo many great qualities, that they ſeem already to foretel the 

happineſs and glory of France! And an eftabliſhment, which was ſeen puſhed on al- 
ml to perfection, under the miniſtry of monſ. Colbert, and of the marquis of Seignelay 
his fon, why may it not gather new ſtrength, 1 by the care and experience of 
2 prince who has recorded his firſt campaigns at ſea by a victory, and who labours with 
15 much application to reftore us a marine, capable of making our co/ours always reſpeA- 
ed; and, at the ſame time, to put our merchants in a condition of carrying on, in all 
parts of the world, a commerce, for which they have ſo much facility and advan- 
tage.“ 

Mr. Savary here finiſhes his ſentiments of his country and the French nation; and, I 
think, he has proved a true prophet, in regard to their commerce, which has been greatly 
extended and increaſed ſince his time, to the no ſmall detriment of ours. They were 
at leaſt a century behind us in mercantile affairs, and it is a matter both of ſurpriſe and 
concern, that they have in any ſhape exceeded us; as deſpotick governments are not 
zalculated for proſperous commerte, and had not Lewis XIII. and XIV. ſtepped out of 
the common track of arbitrary kings, in order to protect and render it/flouriſhing, we 
ſhould never have ſeen that nation, from competitors with, become ſuperior to us in any it 
branch of it ; but the good regulations made in thoſe kings' reigns, and fince continued, 
added io the fertility of the foil and temper of the people, who can content themſelves 
with a leſs expenſive way of life than we are uuhappily fallen into, have enabled them 
to carry many of their commodities cheaper to market than our higher wages, and 
dearer living, will permit us to do, and conſequently robbed us of the ſale of our inferior 
forts of woollens, which they have been. able to imitate ; bur, as I ſhall ſpeak of this 
when I come to treat of commerce in general, I ſhall only add here, that I fear they now 
equal us at leaſt in the diſpatch of their home manufactures, though I hope not in the 
products, and trade of their plantations, their ſugar colonies only excepted. .X 

Mr. Savary having left the Engliſi out of this hiflorical deduction of trade and com- 
merce, as it they had been a people without any concern in it, I can only impure ir C 
to thac deference he every where pays to his father's judgment, whole malicious inſi- Wl 
nuatians againft us, in his Parfait Negeciant, the ſon .muft have contradicted, had he al 
treated us with the ſame impartiality he has others; to avoid which, and not expoſe 
the weakneſs of his envious parent's il|-grounded and unjuſt inve&tiyes, we may pre- 
lume were the motives that induced him to paſs us over in his account of commercial 
nations, and made him prefer leaving a chaſm, rather than a blot, in his otherwiſe va- x 
luable works; though he is not wholly to be acquitted from inheriting or adopting part 
of his father's partiality, as he has copied ſome of his aſperſions, when he ſpeaks of us 
in che body of his dictionary; to confute which, and do juſtice 20 my countrymen, | 
thall endeavour to improve this opportunity by demonſtrating his partiality, and ſup- 
plying his deſect, that we mpy appear in the trac light we cu ght, in the hiftory of the 
| | Furopean 
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4 AND COMMERCE, FROM THEIR ORIGIN. 19 
he r1p-an commerce; and iu order thereto, I ſhall here only briefly mention what occurs 
nme concerning our firſt engagements in commerce, and refer my reader for a more 
our nv ple account of its progreſs and preſent ſtate of improvement to the ſequel of the 
ole Pork. C | | | 
"IS Commence or THE ExncL1SH ] Though it muſt be allowed that the Engliſh, in 
hen ſpect of moſt other European nations, were late beginners in univerſal commerce, yet 
ed hey have improved in it with an amazing rapidity. 
em- It is many ages ſince they knew the value of a naval power, and were taught by the 
Was mans how neceſſary this would be for their defence and ſupport, as well as conducive 


the rheir commerce with other nations; the former, we have ſeen before, were maſters of 


bat he art, and conſequently in a capacity to give leſſons ; they knew the great advantages 
veſ. rixed to kingdoms from it, and indeed that this only could make a nation flouriſh. 
the They conlidered how capable of improvement our country was, and being ſettled 
that Pong us, were deſirous of rendering this union as advantageous as poſſible, and, hav- 
ort, g met with a people brave and daring as themſelves, and in every reſpect fit to under- 
e any hazardous enterprizes, they would certainly have raiſed commerce to a flouriſh- 
nor pitch, had not their own inteſtine broils called them home, and, ours on this occur- 
os ce increaſing, left commerce to languiſh, as it did for ages after, till our victorious 
Tv, 4 ward III. and afterwards the glorious queen Elizabeth, animated their ſubjects to an 
mo- Mitation of their neighbours, and, by proper encouragements, led them in to ſhare 
the e advantages which hitherto other nations only had reaped, excluſive of them. The 
| al. Production of a few walloon manufactures of woollen cloths from Flanders, and the 
lay Fi vileges granted to them by Edward, laid the foundation of the Britiſi woollen manu- 
e of ciories; but to Eligabethi was reſerved the immortal renown of completing the great 
victh mmercial revolution, which took place at that memorable æra. 
<Q. Voltaire, who, as an hiſtorian, is by no means partial to the Engliſui nation, gives the 
1 x dllowing account of this happy event.“ From the firſt beginning of Elizabeth's reign, 
„an- e Exgliſi applied themſelves ro manufactures: The Flemings being perſecuted by Philip 
kling of Spain, removed, in large bodies, from Flanders to London, bringing with 
d, 1 em kan increaſe of inhabitants, induſtry, and riches. This capital, which enjoyed 
arly bleſſings of peace under Flizabeth, cultivated likewiſe the liberal arts, which are the 
nere dges and conſequences of plenty. In a word, London was enlarged, civilized and em- 
and Ilithed ; and, in a ſhort time, one half of the little iſland of Britain was able to coun- 
not rbalance the whole power of Spain.” _ | 5 
of The beſt principles of commerce derived from the ancients, were adopted by the wiſe 
we d aclive minifters of Flizaberh. She ſent out ſkilſul navigators to make diſcoveries in 
any %. She eftabliſhed colonies; and kept up a maritime force for the protection of 
ned. ecommerce of her ſubjects at fea. In fine, ſhe founded the Eaft India and other com- 
lves ercial companies; and it was under her glorious adminiſtration, that the Engliſi gain- 
3 a ſuperiority on the ocean, which has ever ſince been preſerved; and on the ſupport 
and in _— not only our commercial intereſts, but our independent exiſtence as a nation 
rior bend. 
this The increaſe of our commerce has conſequently been that of our power, which is 
now Dappily rilen to the ſummit of human glory, as there is no potentate on earth, who can 
the aal our maritime force, become now the bulwark of our country; and may it always 


= unrivalled and triumphant whilſt time endures! 
t1S iin this place, that I muſt beg leave to congratulate my countrymen on the happy 


1 tuation of Great Britain, which is the beſt calculated that can be conceived, for the ſe- 
inſi⸗ urity, euſe, and convenience of its inhabitants as a commercial people. The ſouthern 
d he viſion, Rill diflinguiſhed by its ancient name, England, is bounded on the eaſt by the 
poſe e 1 1 and on the weſt by the Atlantic, which, by their union, form the Briti/h 
pre- 4 * arrier to the ſouth. On the north, it is defended by the Deucaledonian fea ; 
cial „ . y * eee is afforded to this vaſt body of waters ſurrounding the 
TY . hs Ann on'y y a number of excellent harbours and commodious —_—_ towns; 
part pames is a ” ee navigable rivers lowing from the inland provinces, of which the 
f us A This han 5 ig 1 ; 

n, 1 bbs pot thus admirably protecſed by nature from the incurſions of neigh- 
ſup- g Rates, and enabled by ter inſular Hation, to keep conftantly on float, a mari- 


ime torce ir tie {arr bes 4 ; 
Orce tr the fart he: lecurity of her commerce, whenever its ſafety but appears to 
2 he 
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be endangered, is likewiſe indebted to the indulgent bounty of providence for every ne. 
ceſſary and convenience of life; and is bleſſed with a temperature of air, which, while Wi 
the inhabitants lived according to the ſober laws of nature, and ſought not the deſtruc- 
tion of their health by the uſe of ſpirituous liquors, afforded more frequent inſtances of 
remarkable longevity, than any other part of the known world. Bur, notwithſtanding 
a viſible, and much to be lamented degeneracy, the great body of the people, by whole 
induſtry the manufactures and commerce of the country is ſupported, are juſtly diſtin- 
guiſhed for their ingenuity, perſeverance, diligent application to buſineſs, and ſuperior i 
expedition in completing the works they undertake. | bw 
Our lands may juſtly be counted ſome of the moſt fertile, and their products of 
fruits, proviſions, Ec. as plentifui and as good as any in Europe, and our merchandizes 
more than other countries can boaſt of. | N 
The different counties, according to their fituation, produce corn, and all neceſſaries 
of life in abundance, which, on many occaſions, have preſerved ſeveral of our neigh- 
bours from famine. | 5 | 
We have hemp and flax for the manufacturing our linens and canvas, now brought to 
perfection, and our paſtures feed an almoſt infinite number of cattle, which not only "i 
ſupply our markets with excellent food, but furniſh us with fine wools, and the belt 
leather in the world. | 1 
Our mines produce iron, lead, tin, copper, coal, Ec. in abundance, and our foreſts 
and woods are ſo well ſtocked with oak for ſhipping, as ſeems to promiſe, under well- 
regulated laws, an inexhauftible ſupply. : | 4 
Our ſeas are well filled with their finny inhabitants, which, according to the ſteps 
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taken by the legiſlature for the encouragement of our fiſheries, and the ready concur- 
rence of our merchants in promoting ſo beneficial a deſign, muſt prove productive o 
immenſe riches to the nation, beſides occaſionally providing comfortably for our poor, 
which advantages have for many years paſt been reaped by our induſtrious neighbours. 8 
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CoMMERCE OF THE SPANIARDS.] I think a deduction of this nature ought not to be be. 
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cloſed without mentioning a word of the Spaniards, who, like us, have been paſſed over 
by our author in flence ; for, though they have been tardy in finding out the advantages 
nature has given them for trade, and have long remained blind to their own intereſt, yet 
their commerce is not ſo deſpicable and ſmall as to be overlooked when we are treating of 
commercial nations. | | | 1 

Their diſcovery of America, and their ſubſequent ſettlements on that continent, gave 
birth to their trade and riches ; for, though a potent nation before, in dominion, they 
wanted the ſinews of power, which the mines of Mexico and Peru have ſince produced 
them. | 3 3 

They have very conſiderable ports, equally well ſfituoted for commerce, both on the 


"A 


Biſcayan and Mediterranean ſeas, and where large concerns are tranſacted though princi- ll 
pally by foreigners, as the Spaniards in general conſider traſſick to be a mean employ, | 
and conſequently a derogation from that gentility they almoſt all affect being born to; 
however, they have formed ſome very conſiderable companies among them, as that of > 
the Ph igrines, Guipuſera, and one lately eſtabliſhed at Seville for the manufacturing of 
woollens, ftockings, hats, filks, and moſt other commodities they formerly imported 
for their American trade ; and, having received great encouragement from the crown for 
perfecting their other manufactures, they have, for ſome time paſt, clothed all their 1 
troops with their own cloths, and the king's wearing them himſelf, and prohibiting 9 
the importation of foreign ones, has brought their fabrics into ſuch great repute, that 
they are daily increaſing ; and the uncommon privileges granted the weavers, it is to 
be preſumed, will, in time, animate them to new engagements, and teach them nll 
to imitate the other woollen fabricks of Europe, as they have been ſo ſucceſsful in copy) - 
ing their cloths, more eſpecially if they can procure workmen from their neighbours ll 
o aſſiſt them, as they have lately endeavoured, and in ſome degree, ſucceeded in, from ll 
hence. | | Fre! 
Their filk manuſactories have likewiſe kept pace with their woollen, and both their 
HWeſt-Indian and European dominions are now principally ſupplied by them, as they were * 


2 , | - 
formerly from France, ſo that their eves having been opened to theſe advantages, both ll 


Old and New Spain feel the foluwary effects of this diſcernment, and, if the ſame mea- W- 


ſures are purſued as have been ſo happily begun in favour of the ſubject, we may rea- 
ſonably b 
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ne- hably expect, in a few years, to ſee them a more flouriſhing pebple than it was poſ- 
pile 5 Nie Pl _ be, till rouzed from their former indolence — neglect, to 4 of 


bs. Ke of the advantages that induſtry and application offers them. 


rue- . 

s of I might here mention their tunney age and ſome other inſtances of their im- 

ling Wpvements, but ſhall refer expatiating or deſcending to particulars till I come to treat 

hole them in the general body of trade, and only add here an obſervation, that as the 

Rin- are have improved the different manufactures I have mentioned, their neighbours 

rior e proportionably found a decay in their's, which can only be remedied by ſeeking 

Wer channels for the ſale of their commodities, though I muſt confeſs, I think this 

s of Ie deſpaired of, when the common paths of trade are become ſo beaten, and ev 

lizes Voch of it ſo prejudiced by interlopers, except the following ſheets open new ſcenes, 
which, by care, may be improved to the adventurer's advantage. I ſhould here men- 

aries Bia ſomething of the Swedes, Danes, Ic. but ſhall refer my reader to what I ſhall 

igh- wards ſay of their trade, when I come to deſcribe it minutely. | 

nt to * Dx. Garxcin's Account of the Origin of Navigation and Commerce. 

only | 

bel —ZWMiftorians ſeem hitherto to have forgot, by the little they have ſaid, that the Arabians 
e the firſt navigators, and the firſt people who opened the commerce between Aſia, 

reſls ra, and Europe; this is a thing, however, very eaſy to be proved, notwithſtanding 

vell- invention of navigation is attributed to the Tyrians and Egyptians, at the beginning 


Iris hiſtorical deduction. | 
ſteßs AT be ſituation of their country, which is, in this regard, the moſt favourable in all 

"ects, at firſt naturally brought them thither. As Arabia is a very large peninſula, 
hed by the ſea on three ſides, and its entry on the fourth being the — difficult, 
reaſon of the extent of its deſerts, which are filled with ſand, and without water, 


Door, a a | þ : ; | 

rs. eſſity induced this nation, one of the moſt ancient, in order io procure an advan- 
o be eous communication with others, to open paſſages by water; to invent the firſt ma- 
over a vellels, and to form itſelf courageoully to navigation; it had ſo much the more 


ages «i ſe to improve, and become acquainted with its ſeas, as it was no great diſtance 
che Indies, which, as is known, was at all times fuller of riches than any other 
wr of the world. | wo 

his practice being attained, it was much eaſier for its inhabitants to paſs by water 
many of their neighbours, than to traverſe deſerts ſo dangerous, and to make ſuch 
t tours, either to go out of, or to return to their country. Thus it was by their 
ts that they correſpond wherever there was a ſea, and by caravans on the land fide 
= he Mediterranean ; it was, in fine, by theſe powerful means, and by the Arabiers 
the ny” that the moſt ſought for, and precious things of all the Indies, paſt from eaſt to 


"YE t, in the molt ancient times, and in thoſe which followed, until that of the empe- 
ploy, 3 | © | 
1 601 his nation, according to hiſtorians, has been the richeſt of the world, in the ear- 


ages, as we ſhall ſoon ſee by relating what they have ſaid of it; and this is one of 
ſtrongeſt proofs of its ancient commerce with the Indies, and from thence with the 


n for 
their 8 bians made them ſo, who furniſhed them, under large profits, with all the mer- 


bem ci and Let; theſe three nations enriched themſelves mutually by the trade of 


op- 
0urs "a - . : f 
from ü is known by very ancient experience, that the richeſt countries are not ordinarily 
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both * L Strabo, to be convinced of it by the derail which they give. They drained, ſays 
mea- w : | the 
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nably * Formerly an eminent phyſician at Neufchatel. 
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22 AN HISTORICAL DEDUCTION OF TRADE = 
the firſt of theſe hiſtorians, in Photius, the treaſures of Aſia and Europe by the exchange 1 
they made of the moſt precious things. They ſurpaſſed, ſays the ſecond, #4. III. by the 
the riches and abundance which they had of all precious things, not only thoſe of Barbary, 
their neighbours, but alſo all other nations. Conſiderable ſums were neceſſary ro pur. 
chaſe a middling quantity of their merchandizes ; theſe hiſtorians record, that theſe 


_— 


props, fo rich by their commerce, made ivory, gold, ſilver, and precious ſtones, io 


«=O 1 
-ÞY 


ine in their furniture, upon the doors, columns, walls, and roofs of their edifices ; ü 
and that they poſſeſſed a very great 33 of gold and ſilver veſſels; they relate, that 
their expences were enormous in all things, even in works of the moſt admirable ſculp. 8 
ture and engraving ; in a word, that their magnificence was unequalled, which de. 


monſtrates that this nation was ſkilful, bold, and ventureſome in the Indian trade and 


theirs, and upon the ſame merchandizes which they received and paſſed to the othet a 
weſtern nations, the moſt remote. The prophet Ezekiel, chap. xvii. verſe 22, in ad- 
dreſſing himſelf to the city of Tyre, ſpeaks of this nation of the Sabeans under the 
names of Sheba and Raamaſ, which were two places of Arabia. The merchants, ſays he, 
of Sheba and Raamah were thy factors, making thy fairs valuable in all ſorts of the chief 
Spices, and with all forts of precious ſtones and gold This is a ſure teſtimony of the anti- 
quity and the opulence of its commerce which it had with the Indies. 4 

It was this opulence which determined Alexander the Great to make Sheba the capital of 
his empire; and tempted the Romans to its conqueſt in the time of Auguſtus; a time in 
which they began better to know the oriental ſea, and the coaſts which limit or bound 
the weſtern. 8 - | EEE 

We may believe, as the greateſt part of the ancients did, that the precious mer- 
chandizes of the Arabians were all the growth of their own country; but it is a miſ- Wl 
take, they being carried to them; for it is certain that Arabia has never produced of 
elf, the ſixth part of its riches. Of all the aromatics only incenſe, balſam, myrr/, and 
calamus aromaticus, grow there; the two laſt of which were not ſought for, only as they 1 0h 


2 


were deemed to be ſomething better than thoſe which grew in the other parts of 4% 
and Africa. It may alſo have a little gold, but in no quantity, as ſome of the ancients 
imagine; the Arabians brought it from India, the ſame as they did other aromarics, 'Y 
precious ſtones, and rich merchandizes of all forts. Strabo ſeems to inſinuate fo in ſay- 1 
ing, that they changed their aromatics and precious ſtones againſt the gold and filver 
of ſtrangers. One may be perſuaded, that in ſome parts of A/ia, the origin of all theſe 
| things is yet near the ſame as it was in former times, all the difference being that it is nl 
no infinitely better known. | * 
Incenſe, in reality, was to them of very great advantage, as they furniſhed all the 
weftern nations with it, who were then pagans, and conſequently conſumed infinitely v i 
more than they do at preſent: But, as the ancients were paſſionately fond of all the moſt 
exquiſite aromatics, thoſe which the Arabians brought from India making the grearett 
number, produced alſo their greateſt riches. | = 
The aloe 209d, caſſia, and cinnamon which are mentioned in many paſſages of ſcrip-# 
ture, and in the moſt ancient. hiſtorians, made, beyond diſpute, after the gold, the 
principal branch of their commerce. Malabar, Ceylon, and Sumatra, or Malacca, were 
really the principal places where their fleets often went to take in their loadings, as i. 
was only from thence that they drew all thoſe rich merchandizes ; theſe were 3 9 
much better eſteemed than they are at preſent; and, as this nation ſolely ſupplied all 
the countries of the world that wanted thoſe commadities, this is yet another demon- 
ftrative proof of their ancient navigation to the Indies. | = 
It is nevertheleſs a matter of ſurpriſe, that ancient hiſtory either does not ſpeak of i Yn 
at all, or if it does, it is in a manner very obſcure : This proceeds from Arabia being 
very little frequented, and conſequently very little known to other nations. The grea - 
difficulty and danger of traverſing its ſandy and arid deſerts, and of being ſheltered from 
the robberies which a part of its inhabitants were always given to, in beating the fiele 
plundering the caravans, and ſtripping the travellers and merchants, were the cauſe nl 
that our firſt anceſtors could not be informed about it until the time of Alexander, ot 4 ; 
even till that of Auguſtus. We may moreover add, that their navigation was hut Jie 
known even to the time when the Portugueſe went to India by the Cape of Good Hope, and 1 8 
that thereby they an Aa with that rich Luropean trade which the others carried on 2 ' 
n1ca' 
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AND COMMERCE, FROM THEIR ORIGIN. 23 
ans of the Egyptians, and theſe by that of the Yenetians. They were therefore always 


adian Seas, by their navigation, till then, as is well known even to all 
n. * as well — commerce, was indeed a little diſturbed by 
Romans, but this was only for ſome time. Another cauſe, which made their navi- | 
tion unknown in ancient times, is that the Arabians, the better to preſerve the com- 
„/ the Indies, which they found ſo advantageous, always took care to conceal from 
. = r ards the Mediterranean, the voyages which they made on the i- 
angers who lived row ; yag ue! * , 
%%, the routes or courſes which they uſed, and the origin of the merchandizes 
ich they brought in, and which ſo greatly augmented their riches. | | 
- Beſides, in thoſe times, the arts which facilitate the intercourſe of nations were want- 
Mo. which made hiſtory ſo ignorant of a country ſo diſtant. Theſe are geography, 
Muting, the conveniency of poſts, and the improvements in navigation; thus the - 
P,. always ſucceeded in their intended concealment, with the view of making their 
Wmerce laſting, and to attract thereby the greater profits. 5 
and, to have the thing ſucceed the better, and to impoſe on the foreign nations, who 
I very earneſt] enquired after their ſpices, they invented fables or pretended difficul- 
that ſubſiſted, above all, in regard to the caffa and cinnamon on which they made the 
a conſiderable profit; and affirmed them to grow in the middle of their country, 
in places almoſt inacceſſable, and ſo dangerous, that they could not procure but a 
ſmall quantity, with infinite induſtry and trouble. The whole contrivance is re- 
ded by Herodotus, lib. III. : | 
t was this which made all antiquity helieve, that theſe ſpices or aromatics were 
rce, and only to be found in Arabia. Pliny was the firſt who diſcovered that theſe 
. ies were only invented in order to fell their drugs dearer; but, on _—_— theſe, 
ſubſtituted others nothing inferior, in declaring the cinnamon to be brought from 
Wiopia. in mentioning the manner of its growth, that of gathering, and tranſporting 
*K& broad, or to ſtrangers ; the difficulties he has ſtamped upon all theſe circumftances, 
'3 on the means of having it in time, as alſo the cala do not appear leſs great, nor 
"2M fabulous, than thoſe of Herodotus, which he would not admit. See Pliny, lib. XII. Ch. 19. 
nts t is certain that neither Ethiopia, nor Arabia, has ever produced any of theſe aro- 
1arics, ric barks; the trees from whence they are taken can never be e eee on ac- 
n ſay- nt of the different nature of the ſoils, and the drought and heat which reigns 
ſilver BY re: and it is only in the e of Ceylon the air and earth are really fit to nourith them, 
theſe rhat it is this place alone, which has in all times ſupplied the reſt of the world with 
at it 1 Se aromatics. | | 
= (ne, the ancient Arabians did not invent fewer fables in favour of their commerce, 
n the Perfians did to repreſent the dangers which they had in procuring the gold in 
ſe parts of India where they could find it, and which were believed ſandy. This is 
at may likewiſe be ſeen in the book of Herodotus above cited. 
un ſays nothing of the navigation of the Arabians, which is a proof that it was un- 
on in his time. He only mentions that of the fleet of Alexander, which paſt from 
% Euphrates, and that which the Romans made every year alſo in his time to the 
„: He has deſcribed the route from Egypt, but he has made it appear, that their 
e ages only terminated about rhe river Indus. The Romans, although maſters of ſome 
8:5 of Arabia, did not, in the leaſt, diſcover the navigation, which the Arabians took 
to hide, and which they made directly from ſome of their ports to the Hand of Cey- 
co load wich caſſia, cinnamon, and precious ſtones; and from other parts of India, 
co the ſame with other merchandizes, as gold, drugs, and odoriferous woods. It 
| by the recital of Pliny, that the navigation which the Romans made to that corner 
he Indies of which he ſpeaks, did no injury tothe Arabians, only in the ſmaller part 
heir commerce. | 5 
is ealy to comprehend that theſe laſt, in proportion to their navigating their ſeas, 
ald have the good luck to diſcover the ſhorteſt paſſages io many parts of the firſt 
= inſula of the Ganges, and from that to the others; for we muſt not believe that the 
—_ i Rep = were the firſt that croſſed the Arabian ſea, which it bounds, as Pliny remarks, lib. 
dey, g/, 23. | 
it linie as infinitely eaſier to the Arabians to croſs this ſea to India, or to Ceylon, than it 
/e, a for the Tyrians to run over the different parts of the Mediterranean. The firſt had fine 
4 on 9 3 ather to chuſe at their pleaſure, and winds that were fixed and regular, by which 
me of they 
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they might ſecurely perform their voyages with as much exactneſs, rectitude and 2 - 
as they had occaſion for, and always, in a manner, equal in the ſame ſeaſons ; advan- £ 
tages which the Tyrians had but very rarely ; they never had fine weather at a certain 9 
point, on which they might depend, ſo that theſe had more need of ability in the Ma. 


=, 
= 
4.5 


7 


a 


navigation for paſſing the ſea, not only to the //e of Ceylon, but alſo to that of Sumatra, 
or to Malacca, which is in its neighbourhood. They yet make to this very day theſe 
traverſes, in a great meaſure, without uſing the compaſs, at leaſt very rarely; for the 
winds, being once fixed and invariable, ſerve them for guides and rules in the direction 
of their route, almoſt as well, and even in ſome manner more exact, than they would 
do by the help of the ſtars in ſerene weather. What is it then that ſhould have hin- 4 
dered the performing the ſame in ancient times? This is what the modern hiftoriam 8 
have not thought of, in ſpeaking of the ancient navigation of India, It is probable, 
had they been on the ſpot, as 1 have been, they would have thought as I do. =_ 
Many nations among the Indians have always croſſed theſe Goa by the favour of ll 
theſe winds. The dry Monſoons, periodically renewed by the north eaſt wind, aſſiſ 1 
their ſailing to the weſtward ; and the wet Monſoons, formed in like manner by the 
oppoſite winds of ſouth weſt, ſerve them alſo for ſailing eaſtward. One Monſoon 
pak them to go, and the other to return, and thoſe always equally certain and þ 
regular. 6 0 1 
The Arabians, waſhed by the ſame ſea, ought therefore to do the ſame thing; and it 
is what they have always done, according to the tradition of the Indian Nations, who ul 
regarded them as the maſters of the navigation of the ſeas, till the arrival of the For. 
gueſe among them, who ruined entirely the vaſt commerce of Arabia, which had been o nel 
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ſailing from the cape of Syagros, which is believed to be that of Fartaque, to Zizerus, 19 n 
port in India; this is apparently that of the preſent Diu: They, in returning, adds he. 
departed from thence in the month of December, or even in that of January, and thi: 
traverſe was made, according to him, in forty days. The Periplus of the Red Sea, attri- 
bated to Arianus, ſays the ſame, according to Mr. Huet ; it informs us farther, that the 
failed from Arabia for India in the month of July, and theſe ſeaſons are exactly the ſam 
now, with reſpect to the navigation of thoſe countries. be 
Mr. Huett believed, by the relation of Pliny, that theſe courſes were new, and hal 
been diſcovered by the Romans, which might be ſo in regard to the Romans only, but 8 
is abſolutely not the ſame in reſpe to the Arabians, as theſe routes were at that rim 
known to the latter, and had been fo for ſeveral ages. The author of the Periplus, be 
fore-mentioned, ſays, that it was an ancient pilot named Hypalus, who firſt diſcover, 
by favour of a ſouth weſt wind, this courſe to the Indies, and that his example wa 
followed with ſo much ſucceſs, that they gave to this wind, the ſaid pilot's name“ 
However, we ought to be perſuaded, that this only regards the navigation of i: 
Romans. EE | 1 i 
In fine, after theſe eclairciſſements, we ought not any longer to be ſurprized at - 
ancient ſplendor of the Arabians, which, at the ſame time, occaſioned that of the Trl 
riant and Eg yptions ; the commodious ſituation of their country, the pleaſantneſs of 


* Traite du Commerce et de la Nawigation, fer M Huet, Clap. 54. 
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AND COMMERCE, FROM THEIR ORIGIN.” ug. 


ent or almoſt continual ſerenity of their ſky, the dire regularity of the winds 
heir Oriental ſeas, and their own ſpices, above all, the incenſe, were 


I ; 
ced, qu 
van- Which reigned in t 


tain antages which would naturally render them flouriſhing, if improved, as they al- 
Ma- ays on by them ; and it may be added. that the goodneſs of their ports, infinitely bet- 
ther, Ir than all thoſe of India, was what favoured them moſt in their commerce. I am ſtrongly 

a to believe, with Mr. Huet, that the ſurname of Happy, which Arabia anciently receiv- 
wice , only came from the excellency of her harbours, and from that of her former 
s fix ercc. This Arabia, called Happy, was never ſo rich in its own product as to merit 


ion; it might rather have been given her for being the richeſt nation 


weſt fine an appellat ht rat ; 
xther "the world by her traffick with ſtrangers, than becauſe her ſoil was found better com- 
N ratively than that of Stoney or Deſert Arabia. | | 

May, rhe laſt remark to be made is, that the treaſures and commerce of the Arabians enrich- 


Bb he neighbouring nations ; Judea, above all, felt it moſt, as may be judged by the 
enues and wealth of Solomon, which the ſcripture deſcribes in the tenth chapter of 


Wa 

"y _&& firft book of Kings, and the ninth and ſecond of Chronicles, to have been ſo immenſe 
Is of nat all the kings and governors of Arabia brought him gold and filver, beſides his 
their nual revenue, amounting to fix hundred and ſixty-fix talents of gold ;” and it is like- 


e from thence known, what were the preſents which the queen of Sheba made him, 
er coming from the depth of Arabia to ſee him and prove his wiſdom, importing only 
IF 201d one hundred and twenty talents, beſides ſpices and precious ſtones, making, 


i ording to father Calmet, 8, 176, ooo French livres, or, at the exchange of 54d. per 
ould ec, crown, of three livres, as it was then governed, about 613, z00l. ſterling: 
hin. ough dean Prideaux computes it at 864, oool; a plain proof of the great richneſs of 
riam is queen's country; and, to confirm the many advantages that Judea reaped from 
able, de, I think Dr. Garcin might have added to what he has ſaid on this ſubject, the men- 


n chat is made in the twenty-ſecond chapter of the firſt book of Chronicles, of the 
alth king David bad prepared for the houſe of the Lord: wiz. an hundred thouſand ta- 
aſſiſ be s of gold, and a thouſand times, one thouſand talents of filver, making the immenſe ſum of 


7 the 0,000,000]. ſterling, according to the aforeſaid dean's calculation of 7, zool. per ta- 
aſoon ® t of gold, and 4501. per talent of filver, only in thoſe two metals, beſides, braſs and 
1 and without weight, and the addition that he made out of his privy purſe, towards 


t pious work, of three thouſand talents of gold, and ſeven thouſand talents of refined 
er, as hinted in the twenty-ninth chapter of the above-mentioned book, and th 
arth verſe; to which we may ſubjoin what is recorded in the ſeventh verſe, hat the 


Porty ers and princes 7 the tribes of Iſrael, &c. gave five thouſand talents, and ten thouſand drams 
en d gold, ten thouſand talents of filver, eighteen thouſand talents of braſs, and an hundred thouſand 


nts of iron, as an additional proof of the benefits brought to this country by commerce; 


ſouth! none of this vaſt treaſure was the product of it, and conſequently muſt have been 
1d for ported. to the great enriching both of prince and people; as plainly appears from the 
rus, 1 Pen ificence of their gifts. And though we have not to account of king David's trade 
qs he, he land of Oyhir and Tar/hi/b as fully noticed as we have that of his ſon Solos, 
1 th he undoubtedly commenced ir, on his conqueſt of the kingdom of Fdom, which 
att. e him maſter of Elath and Exiongeber, two ſea. port towns on the Red Sea; from 
t ther! Nence he might, and certainly did, direct his traffick to the coaſt of Africa weſtward, 
fame fo Arabia. Ferſia, and India, on the eaſt; and, as he lived twenty-five years after 
2 aking that conqueſt, we may account for his amaſling ſuch, otherwiſe, an incredible 
d ha, by the long continuance and vaſt profit of his trade. | | | 
but a not ien rant, that many learned authors judge the talents above-mentioned to 


ve been leſs than they are here calculated at; yer, ſuppoſing with them, that they 
re not above half the value, the ſum ſtill remains prodigiouſly great, and ſhews, 
at Lam contending for, that commerce alone could furniſh ſuch a treaſure, 

AVIGATION GF SuLoMon's FLeet.] From the commerce and navigation of the 


le wa 

ne 8 we may paſs, with great property to that of the fleer of Solzmon, which went 

of i: 7 ir. Aſter what we have ſeen of the Navigation of the former, it will not be very 
| 1 cult to make appear more clearly than has ever yet been done, which way it took 

8 + performing this voyage. | "2 

he 718 ir, there is a great robability, that Shen was informed by ſome Arabians, or by 


__ cn of Sheba herſelf, long before ſhe came to ſee him, of the maritinie places, 
eques en Wheace they drew their gold, _ ſpices, and the other rich merchandizes of 
= ; th eir 
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Secondly, it cannot be doubted that Solomon, after this diſcovery, and with the deſign bk 
of drawing from India, the ſame treaſure which the ee of Arabia procured, did nat 


* 
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F 
take care to ſecure pilots to conduct his ſhips to thoſe places; and as his fleet wanted "MW 
men to fit it out, and ſerve aboard it, this prince, for that reaſon, obtained, as the ſcrip- 
ture informs us, from Hiram king of Tyre, ſome people experienced in maritime affairs, 


5 who, as it likeiwiſe appears, had alſo ſhips in the Red Sea, to join with choſe of Solomon TP 
in this voyage. | | | 2 
It is * rn by what I have ſaid, in regard to the Arabians, that the Iſlands of Cm 
and Sumatra were the principal places, to which they ſailed; the fleet of Solomon ought 
certainly to do the | Ares in holding the ſame route; I would ſay, in traverſing the 
midſt of the ſea. | bo, 
It cannot poſitively be affirmed, that the Ifle of Ceylon has been formerly rich in gold, 
as many of the learned believed, and that this fleet which certainly went thither, drew} 
its gold from thence, as it did its precious ſtones, Caſſia, and Cinnamon; bur it may 


2 
4 
4 


be ſuppoſed, with much greater probability, that it got it from ſome part of the Penin- 
ſula of Malacca, called anciently the Cher/one/e of gold, or from the Iſland of Sumatra, 
ſince this has been always, as it ſtill is, full of this precious metal. The ſea is as ealy, | 9 
or eaſter, to paſs from the Iſle of Ceylon to that of Sumatra by the weſtern monſoon, 
than it is from Arabia to the coaſt of Malabar, or to the Ifland of Ceylon, as I have de- 
monftrated. Theſe two traverſes have been always practiſed with the greateſt facility. 1 
Thar which the learned ſuppoſe, along the eaſtern coaſt of Africa to Soffala, is ten times 
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It is then clear that this is that direct route from Arabia to Ceylon and Sumatra which nl 
the Arabians took; and which the fleet of Solomon always choſe as the eaſieſt and mo 
profitable, or as the only one that could procure him the moſt precious merchandizes vi 
all the eaſt as well as all ſorts of ſpices. | | 1 
Abe, which is a moſt odoriferous wood, and which is ſpoken of in ſcripture, is only nl 
found in theſe countries, and of which it having been always a principal commerce, is 2 
ſirong proof, that the fleet of the Arabians, and that of "= info went to thoſe places. 
Let us yet add, that the woods of Almugghim came from thence, and it may reaſonably 
be ſuppoſed the Sandal, being alſo a ſweet ſmelling wood; it comes from the iſland of 9 0 
Timor, and the Macaſſers have always carried it to Malacca and Achin, in the Iſle of Sumatra 
for ſale to the other nations of India, who have ever diligently fought it. 1 
Theſe elucidations, which ſtrongly agree in favour of the truth of thoſe ancient voy: 1 / 
ages, ought ty releaſe the curious from the rplexities and embarraſlments, imo 
which the commentators on the Bible by the Aifference of their opinions on this matter Id 
have thrown them. The ancient hiſtory of commerce receives alſo a clear light from thi 
ealy demonflration, where the navigation of the Indies has always been, and the tran nl 
port of the rich merchandizes that have at all times come from thence. a 
Beſides, it is ſeen by theſe very eclairciſſements, that it is by no means neceſſary 5 ll 
make the flects of Solomon and Hiram undertake the painful tour of Africa, to ferch, bus 
every time the gold and merchandize as far as Spain, as Mr. Huet has pretended, an! =_ 
vet more recently the author of the Hectacle de la Nature. Theſe gertlemen, on the ce 
dit of ſome ancient hiſtorians, who relate an example of a voyage that was mad nl 
round Africa, have thought they might conclude, that the fleets of the Hebrews ar "oy 
Tyrians, which ſailed from the Red Sea, made this route in the ſame manner, and, wha L 
1s more, that they repeated it, according to them, every three years. 4 
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AND COMMERCE, FROM THEIR ORIGIN. 27 
This is not a proper place to enlarge on explaining the difficulties the fleers muſt 


counter, to make this prodigious tour along thore, as theſe authors have advanced; 


onſe. is after to imagine it in a cloſer than to make it on the ſpot, and to go to examine 
the prove the dangers ; if they had drawn for themſelves an exact picture of the ſatigues 
ame be endured in riſking to follow the coaſts of this great part of the world. 4 ad had 
e for Iinted the unknown ſhelves and banks under water, with which the coafts are fo well 

that rniſhed ; the contrary winds and currents which laſt long; and, what is worſe, the 


recks which tempeſts almoſt continually occaſion, on being too near a ſhore, they 
ould, without doubr, have changed their language. Even now, when navigation is 
d not ore perfect than ever, how many wrecks happen in tempeſtuous ſeaſons, when ſhips 


anted e in fight of the coaſts either near their arrival, or after ſailing from ſome port? 
(crip- Mheſ> wrecks would be more frequent and numerous, if the ſeas and liavens were 
fairs, nge and unknown, and without the charts now uſed, of which they were formerly 
olomen horant. 


The coaſts of Africa are in many parts difficult to frequent; there are heights, 
Woths, and ſteepneſſes, full of ſhelves, and where the ſea is dreadful in the motion 
noiſe of its waves, which break againſt an infinitude of rocks. How many ſhips 
Nee the Portugueſe, Engliſi and Dutch loft, and ſtill loſe, near the Cape of Good Hope, 
Sr ithanding the great experience they have had in navigation on that coaſt ! their 
is bave been ſtill greater on many occaſions in the very road of that cape. _ 
„Africa has in truth always produced gold and ivory, but it is a miſtake to think that 
may bas alſo yielded ſpices and precious ſtones; if hiſtorians of former times, and, 
enin- ong others, Pliny have affirmed it, they ought to be regarded as having fallen into 
matra, error in that reſpect, the ſame as has often happened to them in many other 
ealy, 2 ings. | +: „ : 
ſoon, On the contrary, the Indies have always abundantly afforded theſe rich productions, 
e de- ich many others, of which uſe has been made in trade. Preſent experience ſuffices 
cility. demonſſrate theſe two truths ; and theſe are facts which prove in their turn, that it 
| s not to Africa, and yet leſs to Spain, that Solomon ſent his fleet to load thoſe” precious 
Sm modities, ſo diligently ſought after in antiquity. If any ſuch fleet had rilked 
wy hich Ws aking the tour of Africa to come to Spain, what appearance or probability was there 
WF it returned by the ſame way, and under the ſame riſques, 3 than through the 
diterranean, to get to ſome port in Syria, which is much nearer, and the ſea better 
own and leſs dangerous ? 85 5 ' 
ET O//ir and Tarſhiſh, where the ſaid fleets went, according to ſcripture, are not then 
which pe fame places that Meſſ. Huet and Pluche have endeavoured to eſtabliſh in Africa and 


_ 


| mol 1 ain, viz. Ophir at Soffala, and Tar/hih in Andaluſia. The learned Bochart has likewiſe 
zes i} 1 und theſe places in the Indies, notwithſtanding the oppoſition which the Abbe Pluche 

bo ade againſt him. I am ſtrongly led to believe, with Antoine du Pinet, the tranſlator - 
; only Him, that Tar/hih was Guzurate, named by Pliny himſelf Gedrofi Populi. That author 
„ is rays tranſlated this ancient name into that of Tarſhiſſi and Guzurare. 


dlaces, The firſt voyages to the Indies were made from that ſide, and it is probable from this, 
nably at the Hebrews called the ſea which bordered on it, the ſea of Tar/hi/h, to diſtinguiſh 
and a from the Red Sea, which was the neareſt to their country among thoſe to the eaſtward 
matrd, WW - i them. | | 

WO In fine, in reſpect of Op/ir, it appears, that that place muſt be Sumatra, becauſe this 
os (4 has always been the richeſt in gold; or elſe rhe Peninſula of Malacca, believed to be 
„ imo e Golden Cherſoneſe of the ancient, and where were found the odoriferous woods, and 
natter her aromatics, which the more remote nations have always brought „ere, and even 
m thuß in, the capital of Sumatra. | 
cranl- o finiſh this ſubject, I ſhall remark, that the author of the Specbacle de la Nature has 


empted to demonſtrate, “that the knowledge of the North Star rendered navigation 


ary 11. cently more bold and fortunate ; that the Phenicians were thoſe that applied then 
 ferch ves to it moſt; that the taught it with ſucceſs to the Hebrews, and that they ſer»! - 
1, an! guides to the fleets of Solomon; and that, in fine, by their indefatigable ac! 
ne cr. % by their continual attention to the information of the Polar Star, they per 


mad er; where:” By which this learned man gives us to underftand, thar t?“ 
uns made the Hebrews make the tour of Africa by the aſſiſtance of 
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Solomon would not have 
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23 AN HISTORICAL DEDUCTION OF TRADE, &c. I 
but how could it ſerve for this long voyage, when it is hardly ſeen only at five degree: AY 


of northern latitude, that is to ſay, one hundred leagues on this fide the line ? 4 
This author, to ſnew that the Nnicians with the Hebrews might make this tour 
coaſt ways, relates an example taken from Herodotus, wiz. that Necao, king of ERA, 
ſent ſome pilots on the Red Sea, and ordered them to make the tour of Africa, which 
they did, and, returning by the ftraits of Gibraltar, they arrived in Fgypr the third 
year: But when will another fleet, ſuppoſing this ſtory true, be able to do the ſame? 
And, ſeeing that theſe pilots were near three years in making this tour, the fleet of 
Eiled being almoſt ſix, in making the ſame voyage twice, going 


and coming, without counting its ſtay in Spain; beſides, a fleet never ſails, by a third, 9 
ſo quick, as a ſhip or two, can ſeparately. 9 
As theſe pilots with their people did not encumber themſelves, it is ſaid, with man 
proviſions to make this prodigious tour, he takes care to relate the paſſage of Herodotus 1 
which ſays, that theſe people advanced into the Southern Sea, and that as they were not % 
ignorant, that the ſummer rains deſtroyed, in the moſt remote part of Africa, tha 
which was ſown in the ſpring, when they found themſelves in autumn, they landed, ſoaued, 
and waited the crop, without ever leaving the coaſts of Lybia, that is to ſay, of Africa, getting | 
in their harveſt, and reimbarling. 5 1 
This ſavours ſtrongly of a fable, to any one acquainted with the country and ſoil of. 9 
Africa; heſides, Herodotus ſuppoſes a thing of which he was ignorant, vig. that our 
autumn makes the ſpring in the meridional parts of Africa, their ſeaſons being oppoſite 
«4 
We 


4 
F | 3 


*% 


to ours. There might be many things offered to demonſtrate the impoſſibility of this 3 
practice among travellers of this order. * 
When a writer is ignorant of geographical particulars, and the nature of a remoe 


2 


country, he cannot avoid, at leaſt, falling into falſe ſuppoſitions, when he ſpeaks mi- 1 g 
nutely of them. This is what perſons who know theſe places, by having been there, 
generally remark very well and juſtly, | 1 
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"= Merchants, whether Natives or Foreigners ; their Character; ſome 
i rections for their prudent Conduct; and an Abſtract of the Laws now 


there, n Force concerning them. 
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HE antiquity of the free 8 of a MexcnantT may juſtly entitle it to claim 
precedency to nobility o birth, and all hereditary, or new created dignities con- 
d on men by emperors or kings; for there were eminent merchants in the world 
before there were any nobles, or titled gentry. But, in the early ages of com- 
e, the rank and profeſſion of a merchant was neither ſo well underſtood, nor fo 
ly diſtinguiſhed from that of ſimple inland traders or ſhopkeepers, as it has been 
odern times. - 3 | 
confuſion of the terms merchant and trader, derived from the latin word Mercator 


Tradendo, prevailed for a long time, and was adopted by commercial writers. The 
al tranſlators from Cicero give no other definition of his ſenſe of the word Mercator, 


that he is a perſon who buyeth and tradeth in any thing. And in the earl 
ls of England and Scotland we And traders, who reſorted to the publick fairs, indif- 
inately ſtiled Mercatores; they are thus denominated in the publick records in the 
of Edward I. But, after the firm and extenſive eſtabliſhment of commerce in 
country, protected by a maritime force, and improved by the ſettlement of colo- 
a juſt diſtinction took place between the merchant, and the inland trader, whether 


he groſs or by retail, Mun, an eminent modern commercial writer, very happily 


a merchant, the ſteward of the kingdom's ſtock, by way of commerce with other 


ons. None therefore, in Great Britain, can properly be fliled merchants, but ſuch as export 
native product: and manufatures, or thoſe of her colonies, to foreign climes ; or import the 


odities of different countries into theſe kingdoms.” To this proper acceptation of the 


d merchant it will be neceſſary ſtrictly to adhere, that we may not confound the 


and character of the Britiſi merchant, with that of the wholeſale dealer or trader, 
rror which we may be eaſily led into, if we conſult the common directories and 


be liſts of our citizens, ſome of whom, prompted by vanity, give a ſmall 
ba 


gratification to the printers, to be placed in the firſt claſs of citizens, when their 

diſtinction deſerves particular notice 

ace, becauſe the education required to accompliſh the character of a Britiſh. 

hant, is by no means neceſſary for the ſecond claſs of citizens, wholeſale traders. 

he mercantile profeſſion flands in a high degree of eftimation with all the nations 

rope, except Spain. In France, by two Arrets of Lewis XIV. the one in 1669, and 
| the 
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1 1 | ad 8 
the other in 1701, a nobleman is allowed to trade both by land and ſea, without any 
diſparagement to his nobility ; and we have frequent inſtances of merchants bein; al 
ennobled in that country, from reſpec to the utility which their commerce, and the 


* 


manufactures they have ſet up, has produced to the ſtate. In Bretagne, even a retail. 


1990 
K 


trader does not derogate from his nobility, Which only ſleeps whilit he continues ty "ol 


exerciſe it, or, in other words, he only ceaſes to enjoy the privileges of his nobleſſe, 0 
whilſt he carries it on, and re-afſumes it by leaving off trade, without any letter 8 


. 
- +2. * , . . a _ 
inſtrument of rehabilitation. In many other ſtates, and more eſpecially in the Republic? 1 
Wk 


of Venice, Holland, and Genoa, its value increaſes, and I wiſh 1 could ſay the fame regari 
was paid to it in England; but its importance is not ſo juſtly conſidered by us as i M 


ought ro be, more eſpecially, as we enjoy every defirable advantage for carrying it on; d 5 


and, could the gentlemen engaged in it be brought to this way of thinking, and be 9 
perſuaded to do juſtice to a profeſſion we all eſteem honourable, by a ſtricter imitation _ 
of the above-mentioned ſtates, and, not only ſtudy, but adopt thetr aſſiduity and dil. . 


. 


gence, more eſpecially that practiſed by our induſtrious Flemiſſi neighbours, from: 
fincere conviction of the excellency of the mercantile employ ; we ſhould ſoon outſtiß 3 
every competitor, and render the Briti/h merchant as celebrated as the Briti/h valour, 0 
the Priti/h power, which he, more than others, contributes to ſupport. It is true, com 
merce ſtands ſo fair in the eſteem of an Enxgliſiman, and promiſes ſo many occaſion; 
either for raiſing or improving a fortune, that many younger ſons and brothers c 
peers are frequently bred up to, and embrace it; but then, they are too apt to quit! 
on ſucceeding to the dignities of their families, or to ſome publick employment, and 
withdraw thoſe funds, which might otherwiſe be continued in it, both to their ont 
and the nation's emolument ; whereas, was a contrary practice obſerved, and coult8 
"many, whoſe immenſe riches enable them, be perſuaded to purſue their firſt begin 
nings, and deſtine part of their great effects to run into this channel, we ſhould fe 
commerce yet daily improve, and many more active profeſſors ſhining at the hes 
of it than we now do; a number of important enterprizes might be undertaken, an! 
happily concluded, to the no ſmall increafe both of publick and private intereſt : Bu 
it is a misfortune that many gentlemen who have been enriched by it, or their inher- 
tors, frequently withdraw from it, to live in retirement, or by an advancement 9 
honours and poſts, change the profitable and pleaſureable mercantile life for the mor: 
troubleſome, though ſplendid one, of grandeur and power; and notwithſtanding ſuc: 8 
may, and undoubredly often do, look down on their quondam buſineſs as derogatog 
and now beneath them, yet a prime miniſter of France, and ſeveral ſucceſſive grad 
dukes of Tuſcany, as mentioned in the preceding diſcourſe, I ſhould think might cour wan 
tenance any one's continuance in it, as they deemed it no diſparagement to their hig 
ſtations. And, to ſhew how commerce is thought of by moſt foreigners, we m7 
ſubjoin to the examples already quoted of the regard paid to it, that many of tłę 
Italian princes are the principal merchants of their ſtates, and think it no diſcredit v_ 
make their palaces ſerve as warehouſes. Many of the kings of Alia, molt of thoſe 
the coaſt of Africa and Guinea, traffick with the Europeans, either in perſon or by the? 
miniſters; ſo that, in reality, Hain is the only country I know of, where the mercanti' 4 
profeſſion is in diſrepute; and there it is counted leſs ignoble and ungenerous to beg 
than to make, or improve a fortune, by merchandizing. And, before I proceed 9 
mention the laws in force concerning 3 and commerce, | ſhall here deſcribe the nec 
ſary qualifications of merchants, and give ſome few rules for their conduct, trending hl 
ſecure to them the ſucceſs they aim at. „ = 
Previous to a man's becoming an univerſal dealer, he ought to treaſure up ſuch A 
fund of uſeful knowledge, as may enable him to carry it on with eaſe to bimſlif, ar 
without riſking ſuch loffts and diſgraces, as great ill-concerted undertakings will na" 
rally expoſe him to; wherefore, to reduce this neceſſary ſcience to a proper regulatio 
I ſhall recommend the following particulars to his acquirement, and, if his concery 
are more limited, his learning and knowledge may be ſo too. w_— 
The firſt care of parents or guardians who deſign to bring up a youth to be a Brill 
merchant ſhould be, to inſtil into his tender mind the ſoundeſt principles of relig. 
and moraliry, and a facred veneration for truth; probity ſhould be the baſis of alf 
juvenile actions; nor ſhould he, even in his ſports and paſtimes, ever be ſuffered "lh 
forfeit his word, or evade his promiſe. _m 
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d the rne early cultivation of his native tongue is indiſpenſably neceſſary and to be 
erail. ed to the ſtudy of the dead languages. Parents cannot be guilty of a greater folly 


es % n to make lads labour hard at Latin and Greek ſeven or eighr years, when perhaps 
lell: ey will not have occaſion twice in their lives, to ſpeak, read, or write, either of theſe 
8 9 IgUages. | | 

avi; _ - 

egar 1 : The general Merchant then, ſhould learn; 


; as | _ . i i 
t on, . To write properly and correctly his native language. : 
. All the rules of arithmetick, which have any affinity or relation to commerce. 


ad . To keep books of double and ſingle entry, as journals, ledger, &c. 
wo d forms of invoices, accounts of ſal licies of i 
dhl. To be expert in the order and fo : | ales, policies of in- 
a nce, charter-parties, bills of lading, and bills of exchange. 


ay 


* 


Om a . * F , - 

3 . To know the agreement between the monies, weights, and meaſures of all nations. 
5 ka if 5. If he deals in filk, woollen, linen, or hair manufactories, he ought to know the 
com. ces where the different ſorts of merchandizes are manufactured, in what manner 


"3 


y are made, what are the materials of which they are compoſed, and from whence 


aſiom | . 1 
= come, the preparations of theſe materials before working up, and the merchan- 


__— 
"Ig e afrer their fabrication. : . ; | | 
lun ne lengths and breadths which ſilk, woollen, or hair ſtuffs, linens, cottons, 


, and. 2 , 
' tians, &c. ought ro have, according to the diverſe ſtatutes and regulations of the 


ar ces where they are manufactured, with their different prices according to their times 

P _ Wd ſeaſons, and, if he can add to this knowledge, the different dyes and ingredients 

1 15 ich enter into the formation of the various colours, it will not be uſeleſs. 

hex . If he confines his traffick to oils, wines, &c. he ought to inform himſelf particu- 
p of the appearances of the ſucceeding crops, for his government in diſpoſing of what 


has on hand, or to learn, as exactly as he can, what they have produced when got 


* ] 7 for his direction in making the neceſſary purchaſes and engagements. 
ne n . What are the ſorts of merchandize which are found more in one country than 
mon her, thoſe which are ſcarce, their different ſpecies and qualities, and the propereſt 
„lu hod for bringing them to a good market, either by land or ſea. . ; 
ton . Which are the merchandize permitted or prohibited, as well entering as going 
f an of the kingdoms or eſtates where they are made. f 
_ $1. The * exchange, according to the courſe of different places, and what is 
2 cauſe of its riſe and fall. : : "9 OE 
ma = The cuſtoms due on importation or exportation of merchandize, according to 
„ü uſages, tarifs, and regulations, of the places, that he trades to. : . 
dit p he beſt manner of folding up, embaling, or tonning the merchandize for their 
en ation, and to be the leaſt chargeable. 2 ü | 
the, £8 The price and condition of freighting, and inſuring ſhips and merchandize. 
ant = The goodneſs and value of all neceſſaries for the conſtruction and repairs of 
_ bins. the different manners of their building, what the wood, the iron, the maſlg, 
ed. cordage, the anchors, cannons, ſails, and all requiſites may coſt. | 
_ 5. The wages commonly given to captains, officers, and ſailors, and the manner of 
—_-"z with them. 5 - 
ing gg. The modern foreign languages, or at leaſt as many of them as he can attain to, 
uch 1 ich may be reduced to ſive principal ones, viz. The Spaniſh and Portugueſe which, are 
F le in almoſt all the eaſt, particularly on the coaſts of Africa, from the Canaries to the 
' . of Gord Hope. The Italian, underſtood on all the coaſts of the Mediterranean, and in 
ew y parts of the Levant. The Teutonick or German, which is underſtood in almoſt all 
any northern countries. And the French, which is now become almofi univerſally cur- 
nee faſhionable, and uſeſul. | 
_ 8 bt conſular juriſdiction with the laws, cuſtoms, and uſages, of the different 
m_ _ e does or may trade © ; and generally, all the ordinances and regulations 
"15,0 Ich have any relation to commerce, either at home or abroad, 10-2 
. In fine, although it is not preciſely neceſſary that a merchant be very learned, it 


, = C . - 3 , 
red withſtanding, very proper that he ſhould known ſomething of kiftory, Particus 

_ ht of his own country; of geography, hydrography, or the ſcience of naviga- 
dn ; and that he has a knowledge of the diſcoveries of the countries where trade is 


el: ab. 
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eſtabliſhed, in what manner it is ſertled, of the companies which are formed to ſu 
port thoſe eftabliſhments, of the colonies that they have ſent out, of which he neel 
not want memoirs, as almoſt all are inſerted in this work, and which he may alſo lean "i 


from the relations of travellers; all theſe things are of a very great utility for the e. 
- terprizes of commerce, which he may have a deſign to undertake. - = 

20. If the circumſtances of ſituation and fortune will allow of it, after he has finiſh. 
ed his domeſtic education, and has been introduced into the accounting-houſe, to 


© 


ſhewn the general method of correſpondence with foreign merchants, we will ſuppob 


= 


: 


about his eighteenth year, he ſhould be ſent for two or three years on his travels to com 


- 15 


mercial nations; recommending him, at each place where he is to reſide, to ſome co- 
fiderable merchant, who ſhould be adviſed to receive him without form or ceremony,” # 
upon the footing of one of his family: and, ſo far as is conſiſtent with the neceſſary 
erecy of commercial tranſactions, to let him aſſiſt in his accounting-houſe, at the cu 
rom houſes, and on the quays. | 
We may add to the foregoing requiſites for forming a merchant, that he ought d 
all occaſions to avoid fraud and deceit as corroding cankers to his reputation and o 
tune; for however cunningly the maſk is worn, chance may, or time certainly wil, 3 
diſcover the cheat, and render the wearer expoſed to the contempt and inſults of thok 
he has impoſed on ; and, to what has been ſaid, permit me to ſubjoin the advice, tha 
he who undertakes to be a merchant ſhould do it with great caution, and circumſpec. 3 
tion, obſerving ſeveral circumſtances tending to ſecure him ſucceſs : as firſt, to mak? 
himſelf maſter of that branch of commerce he intends io engage in; and if he dos 
not tranſact his buſineſs perſonally, to be cautious in his choice of factors; above al 
that they be noted for their capacity and integrity, otherwiſe the beſt laid ſcheme ma 
be rendered abortive, and produce a conſiderable loſs, inſtead of an expected advar- 
tage, through the treachery, neglect, or ignorance of the agent; for which reaſon YZ 
merchant ſhould not be drawn in to employ a factor, with whoſe character he is un: 
acquainted, from any motive whatſoever, even from that moſt prevailing one, of ſer 
ing for a leſs commiſſion than what others commonly do, as I am ſure no concern 
worth carrying on, that will not afford the allowance generally made to thoſe the mer. 
chant thinks proper to ſubſtitute and employ. His firſt care, therefore, ſhould be th" 
choice of ſuch a correſpondent as he can ae on, whoſe integrity will naturally les 
him aſſiduouſly to ſolicit and promote the intereſt of his principal, unbiaſſed by an 
finiſter views of his own. But as merchants, as well as inland traders tranſact a ge- 
part of their buſineſs themſelves, I ſhall here add ſome valuable remarks for their 98 = 
vernment in purchales and ſales, partly extracted from Monſ. Sawary's Parfait Negocian nl 
and partly what my own experience, has furniſhed me with, as they may be equal 
ferviceable to an Exgliſi and French reader; though Mr. Savary's ſhare of them was pri. 
cipally intended for the latrer. . 4 * 
Trade becomes more or leſs perplexing, according as it is more or leſs extenſive; a 
it is for this reaſon that merchants ought to appropriate different maxims and conlicer on 
tions for the conduct and management of their affairs. | if 
Thoſe who traffick in the merchandize of our own manufactories, or confine the! 
trade to the conſumption of one city only, run leſs riſks, and carry on their buſine 
eaſter than thoſe who diſpoſe of their goods, not only in the place of their refidenct 1 G 
bur to dealers or retailers in other parts of the kingdom, or abroad; this ſhall be er 
plained, after treating of the manner which merchants ought to obſerve in the purct_Ne 
of commodities, and the eſtabiiſhing fabricks themſelves. | _=z 
And for this it is to be remarked, that in places where any conſiderable manufac 
ries are ſettled. there are generally aſſociated merchants, who ſupply the fabricarl 
with the neceſſary materials for their works, which they ſell them, and in payme: 
take their goods, which they afterwards diſpoſe of in other places, or on the ſpot, 
ſupply commiſſions given them. | biy 
Though there are ſome of the artificers ſo opulent, as to buy and procure the ma 
rials they want for the ſupply of their manufactories from the ft hands; yet there *%_ 
others, who being maſters of leſs ſtock, ſell their goods to the firſt purchaſers that «ll 
mand them. =O 
Now merchants muſt govern themſelves in their dealings with theſe three ſorts of 1: 
according as the times and ſeaſons ſhall diftate ; for in thoſe when the merchandize if 
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and in demand, they muſt buy of all as well as they can, and according to the 
e nee 1 amy. that may preſent ; bur, when commerce is dead, or little ſtirring, and abun- 
ee of goods lying on hand, they ſhould then act with circumſpection, and obſerve 

TIS following maxims in all their purchaſes. | 
. When goods begin to riſe in price, which commonly proceeds from theſe two 
ec, either that the value of materials is exceedingly augmented on account of their 
= city, or that there are but few goods ready-made, to ſupply a briſk demand, it is 


pp ral for thoſe that are perfected to increaſe in value, in proportion to the want and 
„en city of them; but it is prudence in him who would huy under ſuch circumſtances, 


ramine the cauſes that produce this augmentation; and, if the goods are filk, en- 


abr "Mie whether the crop of that 2 as been good or bad, though, if the ſeaſon 
apf. deen moiſt and rainy at the place of its growth, he may be aſſured of the latter, 
* * chat the ſcarcity of the merchandize proceeds from this of the principal mate- 
ght is equally the ſame in the manufactories of cloth and other woollens, when wools 
bn f, earce 1 riſen in price; and the ſame with linens under the ſhortneſs of the crop 

will © b emp and flax, and indeed of all ſorts of materials, which e the manufac- 
4 this of the different ſorts of merchandize, current in trade; becauſe the ſcarceneſs of 
e, tha Wc augments their price, and conſequently that of the commodities made of them. 


here is no doubt, that when the augmented price of merchandize proceeds from the 
ity of their materials, that it not only will remain ſo long, but that it will daily riſe 
Wittle and little, and in this caſe afford the merchant no room for deliberation, who 
ht immediately to buy and make his bargain, to receive afterwards, in a certain 
ge. the —_— he judges he may want to ſell. X 


0. A F theriſe of goods proceeds from there being few in the fabricks, and a great demand 
advan / 

aſon chem, and not through want of the materials which compoſe them, the buyer ought 
15 u., ct wich ſagacity and prudence in their purchaſe; becauſe this probably is a fire that 
fer, oon extinguiſh, and this 1 laſt no longer than the warmth that occa- 
| . d it, for two reaſons ; the firſt, becauſe it may be, chance effected it, owing to ſe- 


merchants of different places accidentally giving their commiſſions at the ſame 
. or that they happen to meet at the 2 which makes the fabricators 
a firm to their prices; though, when theſe merchants are ſupplied, things return to 
ame ſtate they were in before, and ſuch an occurrence makes them ſometimes even 
inich greatly in their value, becauſe the workmen, ſeeing themſelves ſought after, 
a 2 Mage deeply in their fabricks, and the abundance then occaſions a cheapneſs, in the 


cr > e manner, as a ſcarcity before produced the reverſe ; and theſe conſiderations are 

oo important towards ſucceſsful purchaſes. 

W 9 The ſecond maxim, neceſſary to be obſerved in the buying merchandize is to be 

as prix = 2mely circumſpect in his words, that the purchaſer's deſire of having the goods he 

= 14 ing for may not appear; and he ſhould. not flight or under- value them, in order 
8 2 thought not to want them, as this cunning only ſerves to embarraſs the mind of 

— manufacturer, and make him more firm and tenacious under the uncertainty, whe- 


this is a feint or not, and is a means of his not ſo ſoon reſolving to part with his 


* — 4 ds at the price offered for fear of being ſurprized: On the contrary, he ought to act 
a "ol =_ ſincerity and frankneſs, accompanied, however, with prudence ; workmen liking 
1 na 1 er to deal with ſuch fort of chapmen, than with thoſe who uſe tricks and ſub- 


urchalt 


0 | 

4 The third is to conſider whether the merchandize has diminiſhed in price from a 
* e. degree to which it was before mounted, or whether it is augmented in price from 
'"  P"<r one, at which it was, by reaſan of a dulneſs in trade, or by the too great abun- 
ice that there has been in the fabricks : This is the greateſt nicety on the part of the 


ay me: * rs. 

"ns * . * . . . : | 
ſpot, © ws if it is at the height of its dearneſs, and tends to a fall, then you ought not tn 
i _ - becauſe it is certain, that if the cauſe which made it mount to ſo high a price 
+> 


ic will daily diminiſh, till it returns to the point of its juſt value. 
r the contrary, if the goods are at their lowett value, and the price begins to riſe, it | 
en a time to buy, becauſe it is certain that it will daily augment, ſo long as the 


8 which gave room for its augmentation laſts, 
of ni: > % 


And 


4 
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And though what has been ſaid may appear a paradox, it is however a truth founded al 


on experience, and by which the moſt ſkilful and ingenious merchants have greatly loi Wn 
or: gained, according as they have * taken their meaſures or neglected them. 3 
4. The fourth maxim in the purchaſe of goods is, both to know and reflect where be: 
they will meet the beſt ſales, and then ſuit their quality to the taſte of the inhabit - 4 
ants, _ | $546 | 1 
5. The fifth maxim is to buy of the pooreſt workmen, becauſe they, not having 1 
means to lay up their manufactures, muſt ſell cheaper than the opulent, who have ſub- 
Nance, and can keep their goods till a fit opportunity offers for a more advantageou 1 
e. | i 
6. The ſixth maxim is, not to be drawn in to engage beyond your capital by the 
tempting bait of a cheap purchaſe, and from a wrong calculation of 2 ability to pay ̃⁶ 
at the time agreed on; as a failure of punctuality herein will occaſion a loſs of credit 


- b 


among the fabricators, not to be recovered. | R 15 
7. The ſeventh maxim is, not to employ, as factors at the fabrick, any who act e: 
merchants, and ſell the materials to the manufacturers; for they always buy the good 
dearer than others who have nothing to ſell, becauſe they give a part in payment, ane 
very often to recover from their debtors they take of them merchandizes in payment, 
which are neither ſo good nor fo faſhionable as thoſe bought with ready money. | 
8. The eighth and laſt maxim, which I ſhall mention on this ſubject, is, that if the 
buyer has a partner, one of them ſhould be on the ſpot, for two reaſons ; firfl, becauſe, 
being e 166 in the purchaſe, he is more diligent, and takes better care of what he 
does, than a factor, who often regards nothing more than his own intereſt, and who, 
having commiſſions from ſeveral merchants, favours thoſe he pleaſes : The ſecond is, 
bicaufe affairs are tranſacted more ſecretly, and, many times, opportunities offer for 
good purchaſes, which one commiſſioned doth not dare to engage in, though on ſuch 
adventures large profits are frequently to be made. | 0 

Theſe maxims alſo hold good in the purchaſe of all other commodities, and if care. 
ſully attended to, will lead the merchant in the ſteps he ought to tread, to ſecure ſucceſs 
and as theſe have been advanced to guide him in cru out his money to the beſt ad“ 
vantage, I ſhall now borrow the aſſiſtance of the ſame author to furniſh him with pro- 
per directions for his management in conducting his ſales. 1 
Fit, The merchant ſhould avoid many words and circumlocutions in his dealing ³ü 
as they will make him look more like a retailer than one who is not ſo ; and, ſuppoſ. 
ing he is treating with one of this laſt claſs, he may be aſſured, that the buyer under 
ſtands the value of the goods, ſo that the merchant only occaſions himſelf an unnece-l 
fary trouble to aſk much out of the way; therefore what is principally to be obſerved 
in ſales on credit, is, that his debtor be one noted for his punctuality and honeſty, and 
alſo for diſpatching large quantities of goods, as theſe motives ſhould induce a prefer nn 

ence to be given to one ſo qualified, though with leſs profit, rather than to another witli 

an inferior credit and leſs trade. ; = 
2. If the merchandizes dealt in are ſuch as are dependent, in ſome ſort, for their v 
lue on the mode, ſeaſons ought to be conſulted for advantageous ſales, ſo that, if tho: 
proper for the winter are aſked for at the latter end of it; it is not reaſonable to expect ſi 9 
much then as in the beginning, neither is it conſiſtent with the owner's intereſt to keep, _ 
them, as he may have no other offers till the returning year, and he then riſks ther 
continuing in faſhion, fu chat it will be prudent to embrace any tolerable offer, und: al 
theſe circumſtances, that is made him. | _ 
3. He ought not to truſt too much to any one perſon; for, in caſe of a failure, it ml 
ſtraiten him, and, in the end, bring him to the ſame misfortune ; therefore prude 4 
will direct him to diſperſe his effects in many hands, that, if one or two miſcarry, EE 
may be leſs ſenſible of his loſs, and better able to ſupport it: This is a very neceſſary 
maxim to be obſerved by thoſe who have large dealings, as the ſufferings by a contra) \ 
practice are innumerable, and there is no one article of miſconduct that has brought 2 
many to ruin as this. | | | 
4. A merchant ſhould not inconſiderately engage with young men, who have link} 
more to recommend them to credit than being the children of rich parents, as a truſt . 
this account is the product of a very falſe maxim, becauſe, if they do otherwiſe tha 
well, their fathers would hardly pay their debts, as the creditor may have flattered * = 
, | ell * 


bw. 
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inded 1 e neither is it reaſonable to expect it, no more than to think they ſhould ineommode 


y loft i Wemſclves, or hurt their other children, purely to ſupport a ſon, whom gaming, de- 
aochery, or at beſt imprudende, has des J.. e 
vhere . If it happens, that debtors omit paying what they owe at the time agreed on, che 
ei 5. If it happens, Pay | H 
tabit- editors ſhould not oppreſs them with an extravagant intereſt; for, though neeeſſity 


iges them ſeemingly to ſubmit, it is a ſure canker to their fortunes, which too often 


aving 5 laſt involves both the truſted, and him that truſts, in ruin. Beſides, if the latter 
> ſud — 4 failure — has drawn the other into, I ſhould think he muſt ſuffer ſeverely 
geou the ſtings of conſcience, when reflecting on his occaſioning the debtor's misfor- 


es, by the extortion he had impoſed. = 3 5 1 
y he ,. The ſixth maxim is never to lend to any ſort of perſons whatſoever on an unjufhi- 
. ie ſecurity, nor to take an unwarrantable intereſt ; for this is a deteſtable act, and 
eredt oſes the uſurer to the penalty of the law, and renders him abominable both in the 


WE: of God and man. 


act : is, however, both reaſonable and prudent for a merchant to take pledges or ſeeu- 
good es from his debtors, and to be cautious of what they conſiſt ; for, if they are in 
„ and chandize, the colours, faſhions, &c. of them may change, or the quality may ſufe 
ment, ty by keeping, ſo that whilſt he imagines he has the value of what is owing him in 


5 K d, he may be miſtaken by the half: And in theſe caſes of lending or ſelling an 


if the WR, and taking pawns inſtead of notes for ſecurity, the ſeller or lender ſhould add to 
cauſe, above precaution, hat of making the terms o the depoſit very clear and apparent, 
nat he caſe of a failure in the debtor, and a conſequential claim of the goods by the other 
| who} ditors, as a Joint property; otherwiſe he may be accuſed of endeavouring to conceal 
md it, bankrupt's effecl ; and if he has not taken the prudent ſteps he ought in his deal- 


fer for ll , may be obliged to give up what he has received as a ſecurity, beſides ſuffering in 
reputation, for being unable to Juftify what he aſſerted and pretended ; it would 


efore be very proper to have the affair tranſacted before witneſſes, or at leaſt to have 


care. the goods that are pledged particularly ſpecified in the note or obligation given for 
** truſt or loan, by which means the aforementioned inconveniences would be avoid- 
2 a — 


A merchant ſhould always endeayour to diſpoſe of ſuch goods as are decaying, da- 
ed, or growing unfaſhionable, as ſoon as he conveniently can; and if money is 
WW obtainable for them, he ſhould barter them, if he can do it, on a tolerable footing; 
ding, however, in this caſe, not to make the exchange, as it were with his eyes 


under. t, but, fr/?, be certain, that he is well verſed in the quality, and has a perfect know- 
meceſ. of the goods he takes in return, otherwiſe he may verify the proverb of being 
erved of the frying-pan into the fire; for deceits are very common in theſe negociationt. 
y, and {ly, he ought to know where, and on what terms he can get rid of his new effects, 
prefer rwiſe he may riſk loſing more by them, than by his old ones. And, tirdiy, he 
r wit id always avoid giving any ſhare of ready money in the bargain, if he poſſibly 


a he that parts with it is ſure to have leſs advantage in theſe uncertain dealings, 
he that receives it. ns, 33 . 
And 4%, A merchant ſhould never ſell any of his goods in ſmall parcels, except 
n thereto by mere neceſſity, as this is derogating from his character, and will cer- 
0 keey 7 0 occaſion him a loſs of his retail cuſtomers. | 1 | 
s ther i ſhall now lay before the reader, abſtracts from the ſtatute laws of England, relating 


* 


unde verchants, independent of the /aw-merchart, or the laws of corporations and com- 

| 1 Wcial companies. | 3 
it m erchants here, were always conſidered as ſubject to the juriſdiftion of the com- 
udeny law; though the municipal laws of England, or indeed ar one realm, are not 
Ty, e ent for the ordering and determining the affairs of traffick and matters relating to 
ceſſar Perce; merchandizing being fo univerſal, and extenſive, that it is impaſſible; 
e Wore, the law-merchant was eftabliſhed, ſo called from its conſiſting of certain inva- 
1ght lo FE. maxims, rules, and regulations, which have attained the general aſſent of the 


able merehants of every conliderable commercial country for ages paſt, and to 
8 h all nations pay a juſt regard, In all conteſts decided by 2 the law-mer- 
ruſt ou Aa 13 adhered to; and the common and ſtature laws of this kingdom leave 
ſe rhab eauſes of merchants in many caſes to their own peculiar laws. In the reign of king 
d * F ard IV. a merchant ftranger made ſuit before the king's privy council, tor feveral bale< 
cl, 1 a | of 


"4 
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of ſilk feloniouſly taken from him, wherein it was moved, that this matter ſhould 4 
determined at common law, but it was anſwered by the lord chancellor, that as thi .® 
ſuit was brought by a merchant, he was not bound to ſue according to the law of till 
In former times it was conceived that thoſe laws that were prohibitory againſt foreig 
oods did not bind a merchant ftranger; but it has been a long time fince ruled otherwiſ 
Br in the treaties that are now eſtabliſhed between nation and nation, the laws of eiibe 
kingdom are excepted, ſo that as the Englift in France, or any other foreign country i 
amity, are ſubject to the laws of that country where they reſide, ſo muſt the people 58 
France, or any other kingdom, be ſubject to the laws of England, when reſident hen 
19 Hen. VII. | 9 
N merchants are not reſtraĩned to depart the kingdom without licence, as all otbe 
ſubjects formerly were; they may depart, and live out of the realm, and the kin 
obedience, and the ſame is no contempt, they being excepred out of the ſtatute 5 Rid 
II. c. z. and by the common law they might paſs the ſeas without licence though not i, 
merchandize. Mich. 12 and 13 Elix. Dyer 206. | 43 
By Magna Charta it is enacted, that all merchant ſtrangers in amity (not publickly pn Þ 
hibited) ſhall have ſafe conduct to come into, depart out of, and remain in Englau % 
and to travel by water or land, in and through the ſame to buy and ſell, &c. 9 tn 
III. c. zo. | | | * 
And if any diſturbance or abuſe be offered them, or any other merchant in a cor 
ration, and the head officer there do not provide a remedy, the franchiſe ſhall be ſeiſe“ 
and the diſturber ſhall anſwer double — and ſuffer one year's impriſonmen 4 
& c. Stat. 9 Edw. III. c. 1. 7 
All merchants (except enemies) may ſafely come into England, with their goods . 
merchandize. Edu. III. 14. Stat. 2. c. 2. . : 6 
Merchant firangers may come into this realm, and depart at their pleaſure, and 1 


are to be friendly entertained : and merchants alien ſhall be uſed in this kingdom as den 
Zens are in others by the ſtatute. 5 Rich. II. c. 1. 5 Hen. IV. c. 7. | 4 
No merchant ſhall be impleaded for another's debt, whereof he is not debtor, &c. an" 
if a difference ariſes between the king and any foreign ſtate, alien merchants ſhall ha 
— days notice, or longer time, to {ell their effects and leave the kingdom. 27 Ea 
e. 17. : | 1 
Treaty of commerce with Spain and other powwers.] N. B. The time for merchants to with 
draw their effects has been by all late treaties enlarged to ſix months, during whid 
term they are to remain free and unmoleſted as well in perſon as goods. But by tl 
ſound policy of Great-Britain this regulation is rendered uſeleſs, for all foreign me 
chants, even the natives of the kingdoms with which we are at war, are ſuffered to 1 
main with their effects, and to carry on their commerce in time of war as uſual, = 
long as they conform themſelves in every reſpect to the laws of the land, and behave: ll 
other good ſubjects of the king. The French and the Spam/h government on the c 
trary have made it a rule, to baniſh Britiſi merchants and traders from their dominio 
according to the aforementioned regulation. " 
All merchants may buy merchandize of the ſtaple, and any merchant may deal in mor 4 | 
merchandizes than one ; he may buy, ſell, and tranſport all kinds of merchandize, e 
cept by later acts, wool, &c. 27 Edu. III. c. 3. and 38. 1 
Merchant firangers are to find ſurities, that they ſha!l not carry out the merchandis Ff A 
which they bring into England. 18 Edw. II. c. 21. rs | P 
And when they bring any merchandize into the realm, and ſell the ſame for moni 
they are to beſtow it upon other merchandizes of England, without exporting any go 
or filver in coin, plate, &c. on pain of forfeiture. 5 Hen. IV. c. 9. vl 
The above law is altered, permitting gold or filver bullion, or any foreign coin, « 
Jewels to be exported. Act for Trade, 15 Car. II. c. 5. 2 & 
The ſame extends as well to denizens as ſtrangers, and in ſtrictneſs of law they ou 
not to receive any gold in payment. But now payment may be made in any of wan 
current coins of this kingdom. 8 Henry VI. c. 24. 3 Hen. vil e. . 1 
And the reaſons of theſe laws were to keep the gold and ſilver within the realm, al 
at the ſame time increaſe our manufactures by encouraging their exportation abril 
1 Ric, Ill. e. 9. | tft ots i 
| 8 Fo 
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ould 4 Foreign merchants are to ſell their merchandize at the port where they land in gro/s, and 
* oy | 
' 0 te 4 


But goods imported in Priti/h built ſhips, being the property of foreigners, ſhall pay 
Men's . 29 Geo. II. c. 34. F. 20. 25 Car. II. c. 6. ; | 
forein Alien's duty taken off upon all the native commodities, coals only excepted, and ma- 


1erwik. f England exported by foreigners. | | 

f eitbe 1 is = be — and unladen, at certain ports, and in the day - time 

intry . N 1 G der penalties. 1 Els. c. 11. : | | 

eople t ſhall be lawful for merchants to tranſport iron, armour, piſtols, muſkets, ſaddles, 

nt hen rds, bridles, &c. Stat. 12 Car. II. e. 4. | | 
r chants, &c. corrupting or adulterating wine, or ſelling the ſame adulterated, are 

all othe ee to penalties. 1 V. and M. N : 

e bing im portation of tobacco, merchants have an allowance of eight per cent. &c. 12 

5 Kit c. 8 | | 


ll merchants firangers, that ſhall be made denizens, either by the king's letters pa- 
or by act of parliament, muſt pay for their merchandize, like cuſtom and ſub- 
WS as they ought, or ſhould pay before they were made denizens. 11 Hen. VII. c. 14. 
8. VII. c. 8. 1 Elz, cap. 1. Co. 2. Inft. fol. 742. 

The wares, merchandizes, debts, or duties that merchants have as joint-traders or 
ners, ſhall not go to the ſurvivor, bur ſhall go to the executor of him that is deceaſ- 


| corp, ; and the executor may join in an action with the ſurviving merchant. 31 E. III. 7. 
e ſeiſe( en Littleton, fol. 182. 2 Levinz. 108. 1 Vern. 217. 
onmen copartnerſhips between merchants it is not neceſſary to provide againſt ſurvivor- 
=o | 
* Z \ # . , 4 | . = 
Dods ant hl If two joint-merchants occupy their ſtock, goods, and merchandize in common, te 


23 r common profit, one of them naming himſelf a merchant, ſhall have an account 


ind the inſt the other, naming him a merchant, and ſhall charge him as receptor + denariorum, 
as den that is, as receiver of the money of him B, from whatever cauſe or contract it Mall redumd 
. common profit of them A and B, as may be made appear by Lex Mercatoria. 10 H. VII. 


=. 
all ha here there are two joint merchants, and one of them dies, the other ſhall have 
27 E unt againſt their factor, without the joining of the executor of the deceaſed. Lord 

: = m | ond, 340. 3 " 


to with . 


ian action upon the caſe againſt A, the plaintiff declares upon the cuſtom between 
g which chants, &c. that if two merchants are — in arrear upon account, and they pro- 
t by e to pay it at certain days, that any, or either of them may be charged for the 
zn me le ſingſy; and then ſhewed the account, that A and B were found in arrears ſo 
ed to b, &c. and promiſed to pay it at certain days, but did not, and the plaintiff brought 
aſual, cdion againſt A only, and reſolved that it lay. 2 Roll's Abr. 702, 703. 


o call a merchant alien; bankrupt, is actionable. Tarloot cont. Morriſon, Vel. 
, | 


xehaves if * 
che c 


mini: N ebt upon a bill by a merchant to pay foreign coin, amounting to ſo much to be paid 
| * the feaſt of the Purification called Candlemas-day, Upon non eft factum pleaded, 
in m 4 for the plaintiff. Moved in arreſt of judgment, that the declaration was not 
dize, d. becauſe payment at Candlemas is not known in our law, yet the judgment was af- 
8 ned, for that amongſt merchants ſuch payment is known to be on the 2oth of Febru- 
chandi 4 G and the judges ought to take notice of it, being uſed among merchants, for the 
—_—enance of traffick, Bulſt. 134. Vel. 135, 1. Brow. 103. Perniſonand Pountney's 
r mnone's Y | 
any g ſhip ſhall be obliged to come to any * of England, nor to abide, againſt the will 
mie maſter, or of the merchants, whoſe the goods be; and if ſuch ſhips come of 


good will, or be driven by misfortune to any port in England, and the maſters or 


coin, «ll | 
4 hants will ſell part of their merchandizes, it ſhall be lawtul for every man to bu 


* 
3 6 
< 


ey ques 3 45 a | ſuc 
y of va | 

Sed quzre, /or it bath ſince been held, that the executor and ſurvi vor cannot join, for the remedy ſurvives, — 
alm, a net ; and therefore on recovery be muſt be accountable to the executor for that, Martin v. Crump, | 


Fo 


Co. Lz. 173. lib, Incrat, 17, 18, 19. F. N. B. 117. D. 
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386 OF MERCHANTS: 1 
fach merehandize, albeit the ſame be not put to land to ſell; fo that no merchant 
other go to meet ſuch ſhips to forſtal the merchandize, ſo that the maſters and ne "of 
chants, after they have ſold that which pleaſeth them, and paid the cuſtom, may ſwan 
ly depart, and none ſhall diſturb any ſhip to come to any port of England, but to Wa 
where the maſters and merchants will of their free will arrive, nor ſhall med 
with the ſale of the merchandizes, nor diſturb the merchants ; and if any ſet diftu 
ance, he ſhall incur a grievous forfeiture to the king. Confirmed by 20 Rich. II. % 
28 Edw. III. Cap. 13. Sect. 3. | | x 
Indebitatus Aſſumpfit for 1000]. for monies had and received, and alſo an Infimul C 
taſſet, upon account, the 1oool. became due; the defendant pleaded the ſtatute of lin 
rations ; the plaintiff replied, that he is a merchant, and the proviſo, an exception! 
merchants accounts. By Twiſden, Rainsford, and Moreton, abſente Kelyng, ſtated accou 
between merchants as this caſe is, are not within the proviſo, but only accounts curre 
Webber cont. Tyrell. 1 Levinx. 287. 2 Keeble 622. 2 Sand. 124. where judgment for 
fendant ; yet the caſe of Martin and Delboe, 1 Levinz. 298, to the contrary upon an: 
count ſtated between merchants; yet the ſame caſe, 1 Mod. 70. judgment for def; 
dant, 2 Keeble 674. 1 Vent. 89. and 1 Ibid. 465. See likewiſe the caſe of Farrington a 
Lee, 1 Mod. 268. and 2 Mod. 311. | 2 
The inhabitants of the iſland of Jerſey and Guernſey may import into Great-Briu 
goods of their own growth and manufacture cuſtom- free. Stat. 3 Geo. I. | 
No wine, brandy, tobacco, Eafi-India goods, &c, ſhall be brought from the , 
Man into Great-Britain or Ireland, on pain of forfeiture, &c. 2 Geo. I. c. 28. 7 
A woman that uſeth a trade in London without her huſband, is chargeable with 
him, as a feme ſole merchant ; ſhe ſhall plead as ſole, and if condemned, may be px 
in priſon till ſhe pay the debt; alſo the bail for her are liable if ſhe abſent der ky, 
and the huſband ſhall not be charged. Privil. Londini. 2 
It ſhall not be lawful without licence from the king to import by way of mercha 
dize, gunpowder, arms, ammunition, or utenſils of war, on pain to forfeit the ſam 
and the im porters, or they in whoſe cuſtody ſuch gunpowder, &c. ſhall be found, ſu 
forfeit treble the value thereof. 1 Fac. II. c. 8. Sect. 2. ans 
All perſons who ſhall tranſport beer beyond the ſeas for merchandize ſhall, i oy 
ſtranger, before tranſporting, if a ſubject born, then within four months after, bri IN 


& 


into this realm, for every ſix tons of beer two hundred of clapboards, fit to make uv 
ef, in length three feet and two inches, or elſe the ſame caſk again, or ſo much owl 
caſks; or if the tranſporting be into Ireland, then to bring ſo much ſhaffold board, 
the clapboard amounteth to. 35 Eliz. c. 11. Sect. 2. val 
No ſtranger ſhall tranſport beyond the ſeas any pilchards, or other fiſh in caſks, wii 
leſs the ſame perſon have brought into this realm, for every fix tons of fiſh, accordion. 
to the rate aforeſaid of clapboard or caſk, upon pain of forfeiture of the beer, 5. * 
chards, and caſk. Sect. 3. | am 
It ſhall not be lawful to tranſport wine caſks out of this realm with heer or be 
eager, nor any wine caſks ſhaken, except for the victualling of any ſhip, or of E 
—— garriſons and forces, upon forfeiture of forty ſhillings for every ton or cal 
4. 


nc = 


Foreign merchants ſhall not tranſport any kind of wares or proviſions in ſhips of ba 
they are owners or part owners, or of which the ſhlp-maſter is an alien, from ai , 


port or creek of the realm to another port or creek of the realm, on forfeiture of 
goods fo laden. 5 Elis. c. 5. 
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Laws and Regulations reſpecting the Corn Trade. 


iq Corn imported or exported are repealed; and from and after the firft day of Jans 
N O 3 n +4 enacted, —_— whenever the price of middling Britiſi wheat, at the 
f lin 4 . 


en N to the methods directed by the ſeveral acts of parliament for aſcertaining the 
tion : 


rates. rices of corn and grain imported, or as herein after to be directed by this 
WER * o £ or aboye 48s. per — middling Britiſi rye, peas and beans * 
dare bose 325. per quarter; middling Britiſi barley, beer, or bigg at or above 24s. per 
for! and, middling Britiſſi oats at or above 16s. per quarter: All cuſtoms and 
an: now payable reſpectively upon wheat, wheat-flour, rye, peaſe, beans, barley, 
r deſa 2. igg and oats imported into this kingdom, ſhall reſpectively ceaſe, determine, and 


pton a 

as aforeſaid; and in lieu of the former duties, a duty of only 6d. per quarter 
B e laid on all wheat; of ad. on every hundred weight of wheat flour; of 3d. on 
eaſe, and beans; of 2d. on barley, beer, or bigg; and oats per quarter. 13 

II. c. 43. | | 
keg &c. imported. at-the uſual ports, allowed to import it, may be ware- 
| in the king's warehouſes under the joint locks of the king, and the importers, 
free ; but upon taking out any part thereof for home conſumption, the duties are 
paid down in ready money; to be returned upon exporting any part to foreign 
ries, upon giving bond to the collector of the cuſtoms, that it ſhall not be reland- 
any part of Great Britain or Ireland, &c. HT 


corn, grain, &c. imported from Ireland and warehouſed intended for home cone 


+ 


my "—_—ſrictions, as are required for the exportation of any other foreign corn, grain, 
| 7 0 — 2 r. : 

r, bri enever middling Britz/A- wheat ſhall appear to be at or above 44s. per quarter; 
* q eeaſe, or beans at 28s. ; barley, beer, or bigg at 22s. ; oats at 24s. ; at the ports 
ch ot 


they are intended to be exported: It ſhall not be lawful to export the ſame directs 
indirectly, under the penalty of forfeiture of the commodity, and of the ſhip, 
or boat on which it is laden; and 20s. per buſhel additional fine, on ev 


oard, i 11 
_ 
od A l 


© 
* 


ſks, ' by of corn, grain, &c. attempted to be exported by offenders againſt this act. 

cord to extend to the ſuſtenance of ſhips of war, nor to veſſels carrying the ſaid arti- 

eer, 5. aſt-wiſe. Nor to grain ex ported to Ireland; nor to ſuch of our — garriſons, 
elements in foreign parts, as ſhall by this, or ſubſequent acts be allowed certain 

or bee f d quantities yearly ; though Britiſi corn, &c. be above the price at which it is 

r of to be exported. | 

” cal r the firſt of January, 1774, all the former bounties, allowed by law upon the ex- 


_ of any ſort of corn or grain, ceaſe and determine, and the following bounties 
which place, and ſtill continue; all the regulations of this act being made a permanent 
Whenever middling Briti/h wheat, or malt made of wheat, ſhall be under 448. 
Warter, a bounty of 58. per quarter, ſhall be allowed upon the exportation in Briti/# 
ig. whereof the maſter, and rwo-thirds of the mariners, at leaſt, are of his ma- 
ſubjects. On rye, when under 28s. per quarter, a bounty of 3s. On barley, 
or bigg, when under 228. a bounty of 2s. 6d. per quarter; and the ſame on malt 
of theſe grains. On oats, when under 14s. a quarter, 2s. and 28. 6d. for oat- 
reckoning 226lb. averdupois to the quarter. | Co 
en oatmeal does not exceed 16s. in Scotland, per boll, weighing eight ſtone troy; 
not be yayoryed rem Ireland, or any foreign parts beyond the ſeas, into the ſaid 
under forfeiture of the ſhip and her appurtenances, and a penalty of treble 
luc of the oatmeal, on all perſons aiding or aſſiſting in landing ir. But when 
=! in any port or place in Scotland does exceed the price of 168. per boll, the im- 
on from Ireland, or any other part beyond the ſeas, is allowed. 


In 


a L former laws and regulations, ſo far as they regard the E and the duties oa 


and places where wheat ſhall be imported into this kingdom, ſhall appear, ac- 


longer paid, or payable during the reſpective continuance of ſuch reſpective 


1 i on, if not fo diſpoſed of, may be carried back to Ireland, under the like ſecurities. 
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fach merchandize, albeit the ſame be not put to land to ſell ; fo that no merchant or 
other go to meet ſuch ſhips to forſtal the merchandize, ſo that the maſters and mer. 
chants, after they have ſold that which pleaſeth them, and paid the cuſtom, may free. 
ly depart, and none ſhall diſturb any ſhip to come to any port of England, but to the 
where the maſters and merchants will of their free will arrive, nor ſhall meddle 
with the ſale of the merchandizes, nor diſturb the merchants ; and if any ſet diſturb- 
ance, he ſhall incur a grievous forfeiture to the king. Confirmed by 20 Rich. II. c. ,, 
28 Ede. III. Cap. 13. Sect. 3. | 
Ihdebitatus Aſumpſit for 10601. for monies had and received, and alſo an Infimul Compu- 
taſſet, upon account, the 1000l. became due; the defendant pleaded the ſtatute of limi. 
tations ; the plaintiff replied, that he is a merchant, and the proviſo, an exception for 
merchants accounts. By Twi/den, Rainsfard, and Moreton, abſente Kelyng, ſtated accounts 
between merchants as this caſe is, are not within the proviſo, but only accounts current, 
Webber cont. Tyrell. 1 Levinz. 287. 2 Keeble 622. 2 Sand. 124. where judgment for de- 
fendant ; yet the caſe of Martin and Delboe, - 1 Levinz. 298, to the contrary upon an ac- 
count ſtated between merchants; yet the ſame caſe, 1 Mod. 70. judgment for defen- 
dant, 2 Keeble 674. 1 Vent. 89. and 1 Ibid. 465. See likewiſe the caſe of Farrington and 
Lee, 1 Mod. 268. and 2 Mod. 311. 
The inhabitants of the iſland of Jerſey and Guernſey may import into Great-Britain 
s of their own growth and manufacture cuftom-free. Stat. 3 Geo. I. 
No wine, brandy, tobacco, Eafi-India goods, &c, ſhall be brought from the I/ of 
Man into Great-Britain or Ireland, on pain of forfeiture, &c. 2 Geo. I. c. 28. 


A woman that uſeth a trade in London without her huſband, is chargeable without 


him, as a feme ſole merchant ; ſhe ſhall plead as ſole, and if condemned, may be put 
in priſon till ſhe pay the debt; alſo the bail for her are liable if ſhe abſent herlelf, 
and the huſband ſhall not be charged. Privil. Londini. i 

It ſhall not be lawful without licence from the king to import by way of merchan- 
dize, gunpowder, arms, ammunition, or utenſils of war, on pain to forfeit the ſame; 
and the im porters, or they in whoſe cuſtody ſuch gunpowder, &c. ſhall be found, ſhall 
forfeit treble the value thereof. 1 Fac. II. c. 8. Set. 2. 2 8 
All perſons who ſhall tranſport beer beyond the ſeas for merchandize ſhall, if 
ſtranger, before tranſporting, if a ſubject born, then within four months after, bring 
into this realm, for every fix tons of beer two hundred of clapboards, fit to make uſe 
ef, in length three feet and two inches, or elſe the ſame caſk again, or ſo much other 
caſks; or if the tranſporting be into Ireland, then to bring ſo much ſhaffold board, a 
the clapboard amounteth to. 35 Eliz. c. 11. Sect. 2. | 

No firanger ſhall tranſport beyond the ſeas any pilchards, or other fiſh in caſks, un- 
leſs the ſame perſon have brought into this realm, he every fix tons of fiſh, according 
to the rate aforeſaid of clapboard or caſk, upon pain of forfeiture of the beer, pil- 
chards,. and caſk. Seq. 3. 


It ſhall nor be lawful to tranſport wine caſks out of this realm with beer or beet | 


eager, nor any wine caſks ſhaken, except for the victualling of any ſhip, or of her 
majeſty's garriſons and forces, upon forfeiture of forty ſhillings for every ton or calk. 


Foreign merchants ſhall not tranſport any kind of wares or proviſions in ſhips of which 


they are owners or part owners, or of which the ſhip-maſter is an alien, from one 


port or creek of the realm to another port or creck of the realm, on forfeiture of the 
goods fo laden. 5 Els. c. 5. | 


Law! 
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Laws and Regulations reſpecting the Corn Trade. 


corn imported or exported are repealed; and from and after the firft day of Jan- 

ary, 1774, it is enacted, that whenever the price of middling Britiſi wheat, at the 

a ports and places where wheat ſhall be imported into this kingdom, ſhall appear, ac- 
__ cording to the methods directed by the ſeveral acts of parliament for aſcertaining the 
for rates and prices of corn and grain imported, or as herein after to be directed by this 
nts act, to be at or above 48s. per quarter; middling, Briti rye, peas and beans reſpectively 


rb- ALL former laws and regulations, ſo far as they regard the prices, and the duties on 
4 
pu 


Nt, at or above 32s. per quarter; middling Britiſi barley, beer, or bigg at or above 24s. per 


de. uarter; and, middling Britiſſ oats at or above 16s. per quarter: All cuſtoms and 

—— now payable reſpectively upon wheat, wheat - flour, rye, peaſe, beans, barley, 
en. beer, bigg and oats imported into this kingdom, ſhall reſpectively ceaſe, determine, and 
and de no longer paid, or payable during the reſpective continuance of ſuch reſpective 


ſhall be laid on all wheat; of ad. on every hundred. weight of wheat-flour ; of zd. on 


Geo. III. c. 43. ; 

Corn, "A <4 &c. imported at the uſual ports, allowed to import it, may be ware- 
houſed in the king's warehouſes. under the joint locks of the king, and the importers, 
! duty free; but upon taking out any part thereof for home conſumption, the duties are 
to be paid down in ready money; to be returned upon exporting any part to foreign 
countries, upon giving bond to the collector of the cuſtoms, that it ſhall not be reland- 
ed in any part of Great Britain or Ireland, &c. | 

But corn, grain, &c. imported from Ireland and warehouſed intended for home cone 


or flour. 


ring Whenever middling Britiſi wheat ſhall appear to be at or above 448. per quarter; 
- rye, peaſe, or beans at 28s. ; barley, beer, or bigg at 22s. ; oats at 24s. ; at the porta 
ther 


where they are intended to be exported: It ſhall not be lawful to export the ſame direct» 


veſſel, or boat on which it is laden; and 208. per buſhel additional fine, on every 
buthel of corn, grain, &c. attempted to be exported by offenders againſt this act. 

Not to extend to the ſuſtenance of ſhips of war, nor to veſlels carrying the faid arti- 
les coaſt-wiſe. Nor to grain exported to Ireland; nor to ſuch of our forts, garriſons, 


Ipecified quantities. yearly ; though Britiſi corn, &c. be above the price at which it is 
allowed to be exported. | 

After the firſt of January, 1774, all the former bounties, allowed by law upon the ex- 
portation of any ſort of corn or grain, ceaſe and determine, and the following bounties 
ook place, and ſtill continue; all the regulations of this act being made a permanent 
aw. Whenever middling Briti/h wheat, or malt made of wheat, ſhall be under 44s. 
er quarter, a bounty of 58. per quarter, ſhall be allowed upon the exportation in Briti/& 
ipping, whereof the maſter, and rwo-thirds of the mariners, at leaſt, are of his ma- 
eſty's ſubjects. On rye, when under 28s. per quarter, a bounty of 3s. On barley, 


Wade of theſe grains. On oats, when under 14s. a quarter, 2s. and 2s. 6d. for oat- 
eal, reckoning 226lb. averdupois to the quarter. 


When oatmeal does not exceed 16s. in Scotland, per boll, weighing eight ſtone troy; 


t ſhall not be imported from Ireland, or any foreign parts beyond the ſeas, into the ſaid 
2untry, under forfeiture of the ſhip and her appurtenances, and a penalty of treble 
he value of the oatmeal, on all perſons aiding or aſſiſting in landing ir. But when 
patmeal in any port or place in Scotland does exceed the price of 16s. per boll, the im- 
portation from Ireland, or any other part beyond the ſeas, is allowed. | 


In 


prices as aforeſaid; and in lieu of the former duties, a duty of only 6d, per quarter 


rye, peaſe, and beans; of ad. on barley, beer, or bigg; and oats per quarter, 13 


ſumption, if not ſo diſpoſed of, may. be carried back to Ireland, under the like ſecurities. 
and reſtrictions, as are required for the exportation of any other foreign corn, grain, 


ly or indirectly, under the penalty of forfeiture of the commodity, and of the ſhip, 


and ſettlements in foreign parts, as ſhall by this, or ſubſequent acts be allowed certain 


deer, or diet when under 228. a bounty of 28. 6d. per quarter; and the ſame on malt 
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In the year 1766, a very great ſcarcity of corn happened all over Europe, and large 
exports — — — —— year from Ereat- Britain, the poor ſuffered 
greatly from the dearneſs of this firſt neceſſary of life; for remedy thereof ſundry acts 
of parliament were made, which continued in force till the year 1759, when plenty 
was again reftored. In the month of June 1767, wheat was at the enormous price of 
5 128. per quarter, and all other grain in proportion. An act was then made to pro- 
|  hHibit, for a limited time, the exportation of corn, malt, meal, flour bread, biſcuit, 
and ſtarch. Alſo an act to diſcontinue the duties on the importation of corn and flour; 
and to permit the importation in neutral ſhips. But in the year 1780, the abundance of 
corn was ſo great, that an act was paſled, to allow the exportation in foreign ſhips be- 
longing to any nation in amity with Great-Britain. Alſo, half the bounty allowed on 
exportation in Briti/h bottoms. pet 
he officers of the cuſtoms ſhall admeaſure all corn whereon there is an allowance 
payable for exportation, and ſuch admeaſurement ſhall be made by a meaſure contain- 
ing four Winchefter buſhels; and if ſuch corn ſhall be brought to be ſhipped in ſacks, 
the officers are to make choice of two of theſe ſacks, out of any number nat exceeding 
twenty, before the ſame ſhall be put on board, and thereby — the quantity in- 
tended to be ſhipped, and, according to ſuch computation, the allowance ſhall be paid 
to the exporter, upon his producing a certificate from the officers of the cuftoms, at- 
_— the quantity and quality of the corn ſhipped for exportation. 2 Geo. II. c. 18 
Sea. 4. 

The like regulations ſhall be extended to the aſcertaining the prices and quantity of 
beer or bigg, oatmeal and wheat malt, intended for exportation; provided, that nothing 
in this act ſhall alter the preſent practice of ſhipping corn from the port of London; 
but the ſame may be meaſured by ſworn meters, by whoſe certificate the ſearchers or 
other officers of the cuſtoms are to certify the quantity of corn ſhipped for exportation, 
as hath been practiſed. 2 Geo. II. c. 18. Sect. 5. 8 

It ſhall be lawful for the juſtices of peace, for the ſeveral counties within England, 
Wales, and Berwick, wherein foreign corn ſhall be imported, at their quarter ſellions 
to give in charge to the grand jury, to make preſentment of the market prices of 
2 Engliſi corn of the ſorts mentioned in an act 22 Car. II. Cap. 13. 5 Geo II. c. 

12. Sect. 1. 

Regiſters were appointed to be kept of the prices at which corn is fold in the ſeveral 
counties of Great Britain, and of the quantity exported and imported. The juſtices at 
the quarter ſeſſions to order weekly returns to be made throughout the year, of the 
prices of wheat, rye, barley, oats, beans, and bigg, from not leſs than two, or more 
than ſix market towns in each county, and to appoint a perſon to receive the ſaid re- 

turns. Meal-weighers in London to make a weekly return of the average prices. The 
perſons making the returns to be paid out of the county rates. The returns to be 
tranſmitted to the treaſury, where a perſon is to be appointed to receive them, and 
ro publiſh them, or abſtracts from them weekly in the London Gazette. Commiſſioners 
of the treaſury to keep an account of the quantities of corn exported and imported, 
and of the duties and bounties paid thereon. This proved a very ſalutary act for aſ- 
certaining the true price of corn throughout the kingdom, and for king of the 
plenty or ſcarcity. 10 Geo. III. c. 39. 
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The following is a copy of the weekly * when corn roſe above the price at 
which the bounty ſtops: 
AVERAGE PRICES of CORN, from Oct. 14, to Oct. 19, 1589. 


| Wheat Rye |Barl.|Oats 1 g 
Per buſhel 8. n s. dis. d.|s 
London 7. 6 113 12 802 * 9 
COUNTIES INLAN D. 
Middleſex - 6 4/0 ofz 7 2 443 2 
Surr 6 313 102 oz 213 9 
Hertford 6 513 5j2 9/2 413 8 
Bedford _— 6 113 i512 $is 113 2 
Cambridge 6 443 4j2 5/2 1102 9 
Huntington 5 1000 oo of1 1002 9 
Northampton 6 713 83 ſ2 113 4 
Rutland - 6 303 93 212 104 © 
Leiceſter 6 74 413 102 213 8 
Nottingham 6 of3 FJ 1112 iſa 106 
Derby . s 1oſo oſo ofz 6 9 
Stafford 7 2jo of3 4]2 54 9 
Salop 7 24 93 92 74 4 
Hereford - 7 319 oſo ofz 70 o 
Worceſter 7 74 oz 212 84 3. 
Warwick - 7 2% bj3 ij 
Glouceſter 7 7Þ oz i 93 9 
Wilts - 7 115 5$[2 loſ2 5fy4 3 
Berks 6 1003 92 912 313 7 
Oxford 7 4% of2 9gj2 203 11 
Bucks - 6 4Þ oz 92 2113 4 


COUNTIES uponthe COAST. 


Wheat| Rye |Barl.|Oats Beans 
Eſſex © - 5 1100 of2 5/2 ofz 8 
Suffolk $ 1003 3[2- 5/1 338 11 
Norfolk s 813 3/2 50/2 a0 o 
Lincoln - 5 63 oſz2 81 1003 0 
Vork 5 803 7/z 1101 1003 8 
Durham 5 403 10ſ%z 1102 203 8 
Northumberland s 113; vis ee 
Cumberland — 5 1103 73 of1 1103 10 
Weſtmorland 6 oz; 1003 oz 100 © 
Lancaſhire 6 600 oſo 2 4/4 © 
Cheſhire — 6 Bo oz 802 20 0 
Monmouth | 7 og i 9a, os 0 
Somerſet 7 3 603 oſ2 3]4 1 
Devon - 6 600 oſz 11]t 600 o 
Cornwall 5 9gfo ofz3 oft 60 o 
Dorſet 7 Glo ofz 1002 314 1 
Hants - 6 5ſo ofz 91 1103 8 
Suſſex | gs 33jo os 61 21213; 5 
Kenc — 6 3Þ oz 7/2 242 8 
WALES 
North Wales , 74 1003 601 1004 10 
South Wales. 6/4 $8 1 10 
| * „ 3 4 FR 
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And in the month of December following, wheat roſe to 53s. per quarter, when an ems 
bargo was laid on all ſhips laden with corn for exportation ; and the ports were opened 
for the importation of American wheat and flour in Priti/h built ſhips. 
By this act, which commenced and took place September 29, 1789, additional regula- 
tions are made, which merit inſertion in this place, the ſubject being of the firſt im- 
portance. To guard, as much as poſſible, againſt falſe or partial returns, every corn 
factor, from whom any return is required by the 21 George III. ſhall, within one calen- 
dar month from the time of his beginning to deal by commiſſion in the ſale of corn and 
grain, take the following oath, or, being one of the people called Quakers, affirm; 
widelicet, | | 
I 4. B. do ſwear (or affirm) that the returns of the prices and quantities of Bri. Wi 
ti corn and grain, which henceforward ſhall be, by or for me, fold and 
delivered, ſhall, to the beſt of my knowledge and belief, contain the whole 
quantity, and no more, of the corn hond fide fold and delivered, by or for me, 
within the period to which they ſhall refer, with the prices and names of the 
buyers reſpectively ; and, to the beſt of my judgment, conformable to the 
direction of an act paſſed in the'twenty-firft year of the reign of his preſent 
majeſty, intituled, An ad for further regulating and aſcertaining the importation and 

exportation of corn and grain, within the ſeveral ports and places therein mentioned. 29 

Geo. III. c. 58. 

Any perſon carrying on the trade or buſineſs of a corn factor, without taking the 
ſaid oath, is ſubjected to a penalty of fifty pounds. | 

The inſpeor of the corn-returns at the corn exchange, London, to receive from 
every corn- factor in London, and the ſuburbs, a weekly return of the corn brought 
into the Thames, eaſtward of London-bridge, which was ſold by him during the pre- 

ceding week. | | 

The average prices formed from the weekly returns, to be deemed the common price 
of middling Britiſh corn within London, Eſſex, Rent, and Suſſex. 

For the purpoſes of this act, the maritime counties of England are to be divided into 
diſtricts; and the juſtices at the next Michaelmas ſeſſions, ſhall ſelect a number of 
principal market-towns, from which, and the fea ports having peculiar juriſdictions, 
the price of corn for each county ſhall be taken. | 

Millers purchaſing Britiſh corn and grain for ſale, are, by this act, obliged to make 
true and juſt returns, upon oath, of the quantities ſo bought by them, within three 
calendar months after the paſſing this act; or within one month after they ſhall begin 
to deal in corn and grain; the returns to be weekly accounts, and to be delivered to the 
corn- inſpector of the market, where the purchaſes were made; under a penalty of 
ten pounds for every omiſſion, 

No debenture for a bounty on -exportation of any corn, grain, or flour, ſhall be 
made out or granted for the allowance of any bounty on any corn, grain, or flour, 
entered or ſhipped for exportation from any port within any of the diſtricts, during the 
time that foreign corn, or grain of the ſame ſpeaies is allowed to be imported into ſuch 
diſtricts at the low duties. 

No warrant, cocket, &c. ſhall be granted for carrying to ſea, from any port within 
England, Wales, and Berwick, to any other port of the ſame, any foreign corn after im- 
portarion thereof; and no perſon ſhall tranſport any foreign corn, or foreign corn 
mixed with Engliſt, under penalty, that all ſuch corn that ſhall be tranſported or laden 
contrary to this act ſhall be forfeited, and every offender ſhall forfeit 20s. for every 
buſhel of ſuch corn, and the ſhip upon which ſuch corn ſhall be laden; ſhall be for- 
feited; and the maſter and mariners of ſuch ſhip, wherein ſuch offence ſhall be com- 
mitred, knowing ſuch offence, and aſſiſting thereunto, ſhall be impriſoned three 
months. 5 Geo, II. c. 12. Sect. 5. ; : 

If any perſon beat, wound, or uſe any violence to hinder one from buying corn, and 
mall ſtop or ſeize on any carriage laden with wheat, flour, &c. and deftroy the fame, 
or ſhall take away, or hurt any of the horſes or drivers, &c. upon conviction, he ſhall 
be ſent to goal or houſe of correction, and be kept to hard labour, nor exceeding three 
months, nor for leſs than one, and ſhall be once publickly whipped at the market-place 
In a market-day, 11 Ges, II. c. 22, Sect. 1. 2 p 
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If any perſon after conviction ſhall commit any of the offences a ſecond time, or 


ned ſhall pull down or deſtroy any ftore-houſe, or place where corn ſhall be kept to be ex- 
ported, or ſhall enter on board any Pulp, and from either of theſe depofitaries carry 
la- away or deſtroy any corn, meal, &c. ſuch offenders ſhall be adjudged guilty of felony, 


and ſhall be tranſported for ſeven years. Sect. 2. 


mitted, ſhall make ſatisfaction for all damages ſuſtained, not exceeding 1ool. SeR. 5. 
Provided that no pour be enabled to recover damages by this act, unleſs they by 
themſelves or their ſervants, within two days after damage done, ſhall give notice of 
ſuch offence to one of the conſtables of the hundred or to the headborough, &c. of the 
town, &c. in or near which ſuch fact ſhall he committed, and ſhall within ten days 
nter ſuch notice give in their, or their ſervants examinations upon oath, before any 
Huſtice of peace where ſuch fact ſhall be committed. Se. 6. 
= Where any offence ſhall be committed againſt this act, and any one of the offenders 
ſhall be apprehended and convicted within twelve months after the offence, no hundred 
ſhall be liable to make ſatisfaction. Sed. 7. - 

No perſon ſhall be enabled hereby to ſue or bring any action againſt any hundred till 
after the expiration of one year, nor unleſs the parties ſuſtaining ſuch damage ſhall 
ommence their action within two years after the offence. Sec. 8. | 

If any goods of any merchant born denizen ſhall be taken by enemies or pirates upon 
he ſea, or periſh in any ſhip that ſhall be taken or periſhed, whereof the duties ſhall 
de paid or agreed for, and that duly proved before the treaſury or chief baron of the 
xchequer, by the examination of the merchants, or by two witneſſes, or other reaſon- 
able proof; the ſame merchants may newly ſhip in the ſame port where the goods 
were cuſtomed ſo much other goods as the goods loft ſhall amount unto in cuſtom, 
vithout paying any thing, ſo as the proof be recorded and allowed in the exchequer, 
nd certified to the collectors of the port; and every merchant denizen, who ſhall ſhip 


goods in any carrack or galley, ſhall pay all cuſtoms and ſubſidies as an alien born. 
12 Car. II. Cap. 4. Sect. 4. 


ſubjects, all herrings and other ſea-fiſh to be taken by ſubjects out of any port, to any 
place out of his majeſty's dominions without paying cuſtom. Se. 5. 

It ſhall be lawful for any perſon to tranſport by way of merchandize any of theſe 
goods following, viz. Iron, armour, bandoleers, bridle- bits, halbert-heads, and ſharps, 
holfters, muſkets, carbines, fowling-pieces, piſtols, pike-heads, ſword and rapier- 
blades, ſaddles, ſnafflers, ſtirrops, caltf-ikins dreſſed or undreſſed, geldings, oxen, ſheep- 
ſkins dreſſed without the wool, and all manufactures made of leather, paying the rates 
appointed by this act. Sect. 10. | | | 

It ſhall be lawful for any perſon to tranſport by way of merchandize gunpowder, 
then the ſame doth not exceed the price of 5]. per barrel: But this is conftantly pro- 

ach ibited by proclamation in time of war; together with arms, ammunition, and war- 
Saks like ſtores, unleſs ſpecial licence is granted for exporting them to particular countries 
n alliance with Great Britain. Sect. 12. 


* Merchants or their agents, or any other perſons, inticing or ſeducing Britiſi manu- 
; corn facturers, artificers, and workmen to leave the kingdom and go abroad to carry on 
laden their arts in foreign countries are liable to a penalty (on conviction) of 5ool. and one 
every year's impriſonment ; and for the ſecond offence 10001. and two years impriſonment. 
— By be gong exporting the tools and utenſils made uſe of in the woollen and ſilk ma- 

nufactures, forfeit the ſaid tools, and are to pay a fine of 2ool. maſters of ſhips receiv- 


ockets for exporting them to forfeit 1001. and lofe their employments. 
Having now quoted the laws in force, more immediately concerning merchants, 


d . - 1 
oo rho cannot always act without their ſubſtitutes and dependents, the tranſition is na- 
| hall ural from the former to the latter, and I ſhall therefore proceed to treat of them in 
4 . 


Of 


The inhabitants of every hundred in England, wherein ſuch offence ſhall be em 


Provided that it ſhall be lawful to all ſubjects to tranſport in ſhips, and other veſſels of 


ng ſuch utenſils on board e e to a penalty of 100]. Cuſtom-houſe officers ſigning 


7 


"my OFF FACTOR 5, 


Of Fattor's, Supercargoes, and Agents. 


A theſe ere all perſons acting by deputation for account of the principals who em- 
ploy them, to whoſe orders they are obliged to conform, on a curſory view it 
ſhould ſeem that they mean one, and the ſame thing. But in the preſent mercantile | 
ſyſtem they differ materially with reſpect to the extent of their powers, and the na- 
ture of their employments. Ir will therefore be neceſſary to treat of them ſeparately, 
Facroxs are perſons appointed by written commiſſions from 22 merchants or 
commercial companies to reſide in foreign countries, to tranſact the buſineſs of ſelling 
the commodities exported by their principals and conſigned to them, to purchaſe other 
merchandize in the countries where they reſide, to be ſent home to their principals; 
and to negociate bills of exchange and remittances in money, for the ſale, or purchaſe 
of ſuch merchandize, or the balance of accounts. There are likewiſe factors concern» 
ed in the domeſtic trade of a country, and in that which is carried on between different 
Parts of the dominions of the ſame ſovereign. Theſe uſually reſide at the capital of 
the kingdom, or in ſome great maritime city. Thus, we have Iriſi and Scotch linen 
factors in London, Liverpool, Briſtol, &c. Alſo Blackwell-Hall or woollen factors, cheeſe 
factors, and a number of other perſons, falſely paſſing under the denomination of mer- 
- Chants, whoſe employment is to ſell upon commiſſion for the great manufacturers, 
their principals, the various product of their manufactories. All theſe factors are ſub- 
ject to ſtipulations, rules and regulations peculiar to the branch of buſineſs in which 
they are engaged, which are expreſſed in the commiſſions, letters or other written con- 
tracts between them and their principals, and they differ ſo materially, that no general 
Jaws can be adapted to them all; for every conteſt between a factor and his principal 
muſt be determined by the ſpecial conditions of the contract between them. For this 
reaſon, we can only ſtate the general — of factors, and ſome law-precedents 
upon caſes that have been decided in the courts of law. 
A factor differs from a ſervant in this, the ſervant receives wages, and if he commits 
a fault only incurs diſpleaſure, he is likewiſe confined to act only for his maſter. A 
factor may tranſact buſineſs for ſeveral principals, he acts under contract, receives a 
conſideration of ſo much per cent. on the invoice or value of the commodities he buys 
or ſells, which is called commiſſion or factorage, and is reſponſible in all reſpects to his 
1 He ought therefore to keep ſtrictly to the tenor of his orders, as a deviation 
from them, even in the moſt minute particular, expoſes him to make ample ſatisfac- 
tion for any loſs that may accrue from his non-obſervance of them ; and ir 1s very rea- 
ſonable it ſhould be ſo, as the diftance of his ſituation renders him unable to judge of 
his principal's views and intentions; therefore ne ſhould ſubmit implicitly to them, 
though always exerting his beſt endeavours for the merchant's intereſt, as his gain is 
certain, whilſt his employer's is precarious. | | 
When unlimited orders are given to factors, and they are left to ſell or buy on the 
beſt conditions they can, whatever detriment occurs to their conſtituents, they have 
their excuſe in their hands, as it is to be preſumed they acted for the beſt, and were 
governed by the dictates of prudence. 
A factor is barely a truſtee for his principal; therefore, if this latter, having goods 
in the other's hands, owes him money by ſimple contract, and then dies indebted by 
ſpecialty, more than his aſſets are worth, the factor cannot retain the goods. 2 Vern. 
£5; Vern. 428. and 2 Vern. 638. 5 
If a factor receives only a bare commiſſion to ſell and diſpoſe, it will not enable him 
to truſt; for, in the due execution of his authority, he ought on a ſale to receive quid 
pro quo; and, on the delivery of the one, to receive the other; for, otherwiſe, by that 
means, as they may truſt ſix months, they may truſt ſixteen years; nor by virtue of 
any clauſe in their orders that leaves them at liberty to act as they think beſt, or of 
doing as if the affair was their own, may they ml an unreaſonable time, as ten or 
| | twenty 


. 
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enty years, inſtead of one, two or three months, ſuppoſing this the accuſtomary time 
of credit for the like commodities: and ſo it was adjudged, where one had remitred 
ewels to his factor in Barbary, who diſpoſed of the ſame to Mulle/hack the emperor, far 
a ſum certain to be paid at a time, which being elapſed, the factor not obtaining it, was 
orced to make the fs good to his principal. WE | 
Again, one and the ſame factor may, and generally does, act for ſeveral merchants, 
ho muſt run the joint riſk of his actions, though they are mere ſtrangers to one ano- 
her; as if five merchants ſhall remit to one factor five diſtinct bales of goods, and the 
actor makes a joint ſale of them to one man, who is to pay one moiety down, and 
he other at ſix months end; if the buyer breaks before the ſecond payment, each man 
uſt bear a proportionable ſhare of the loſs, and be contented to accept of their divi- 


— lend of the money advanced. 
> or But if ſuch a factor draws a bill of exchange upon all thoſe five merchants, and one 


WW. them accepts the lame, the others ſhall not be obliged to make good the pay ment. 


: 
* amen guere de hoc. Salk. 126. | 

als; And as the authority and truſt repoſed in factors is very great, ſo ought they to be 
wt drovident in their actions for the benefit of their principals ; and therefore, if factors 


hall give time to a man for payment of monies contracted on ſales of their principal's 
goods, and after the time is elapſed they ſhall fell goods of their own to ſuch perſons 


t of or ready caſh (leaving their principal's unreceived) and then ſuch men break and become 
n nſolvent, the factors, in equity and honeſty, ought to make good the loſſes; for they 
ola pught not to diſpenſe with the non-payment of their principal's monies, after they be- 
8 ome due, and procure payment of their own to another man's loſs, though by the 
rers, ws of England, they cannot be compelled. Heath. verſ. Turner Winch. 24, 25. | 
* If goods are remitted to a factor, and upon arrival he ſhall make a falſe entry at the 


u/iom-houje, or land them without entering, whereby they ſhail incur ſeizure, or for- 
iture; whatſoever the principal is endamaged, he — inevitably make good, nor 


Ne 
ere ill ſuch general clauſe help him, as above; but, if a factor makes his entry accord- 
cipal ng to invoice, or his letters of advice, and it happens that theſe are erroneous, if the 
his oods are then loft, the factor is diſcharged. Leviſon verſ. Kirke Trin. 7. Jac. in B. R. 


aue Rep. 65. 
If a factor ſells goods, either by themſelves or among others, without adviſing his 
rincipal, and afterwards deals with the perſon to whom he ſold them in other accounts, 


| the perſon becomes inſolvent, the factor ſhall be anſwerable to his principal, whom 
e did not adviſe in time of the ſale of his goods; it ſhall be deemed the ſame as if he 


buys ad ſold them contrary to orders. | 
„ his If a factor, by error of account, wrongs his employers, he is to make good not on- 
ation the principal, but intereſt for the time; if the error is to the factor's own wrong, 


is principal is to anſwer it in like manner. 
And as fidelity, diligence, and honeſty, are expected in the factor, ſo the law re- 


rea- . ell none! | 
ge of res the like from his employer, judging the act of the one to be the act of the other; 
hem, d, therefore, if a merchant ſhall conſign counterfeit pou to his factor, who ſells 
ain is d diſpoſes of them for valuable conſiderations, as if t cy were real ; if the factor re- 


ves any loſs or prejudice thereby, by impriſonment or other puniſhment, the mer- 
ant ſhall not only make good the damage to the factor, but alſo render ſatisfaction to 
have 3 damnified: And fo it was adjudged, where one How was poſſeſſed of three 

dunterfeit jewels, and having factors in Barbary, and knowing one Southern, a mer- 
ant was reſident on the place, conſigns thoſe jewels to his factor, who receiving them, 
treated Southern to ſell them for him, telling him that theywere good jewels ; where- 
on Southern, not knowing they were counterfeit, ſold them to the king in whoſe 
minions he reſided, for Sol. they being worth really but 1ool. and deli- 
red the money to the factor, who remitred the ſame to How: The king, not long 


> him er, finding himſelf defrauded, committed Southern to priſon, till he repaid the eight 
e quid ndred pounds. Whereupon Southern coming to England, brought his action againſt 
y that hv, and had judgment to recover his damage; for the principal ſhall anſwer for his 
rue of ain all cafes, where he is privy to the act or wrong: And ſo it is in contracts, if 


actor ſhall buy goods on the account of his principal, eſpecially if he has uſed fo to 
che contract of the factor will oblige the principal to a performance of the bar- 
in. 2 Rolls, 5. 2. Cro. 468. Bridgman, 126, 127. Popham, 143. 

| | When 


i 
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+ When factors have obtained a profit for their principal, they muſt be cautious how 
they diſpoſe of it, for if they act without commiſſion or order, they become reſpon- 
fible. Goods remitted to factors ought, in honeſty, to be carefully preſerved, as the 
truſt repoſed in them is great; and therefore a factor robhed, in an account brought 
againſt him by his principal, the ſame ſhall diſcharge him“. And ſo it is, if a factor 
buys goods for his principal, which afterwards happen to be damnified, the principal 
muſt bear the misfortune ; but, if a factor ſhall difpoſe of the goods of his principal, 
and take money that is falie, he ſhall make good the loſs; yet, if he receives monies, 
and afterwards the ſame is by edid or proclamation leſſened in value, the merchant, 
and not the factor, muſt, in that caſe, bear the loſs. | 
The factor muſt likewiſe be careful in regard to letters of credit, obſerving nicely 
whether they are for a time limited, or to ſuch a value, or not exceeding ſuch a ſum, | 
or general; as he may otherwiſe bring himſelf into conſiderable loſſes. | 

If a merchant remits goods to his factor, and about a month after draws a bill on 
him, the factor, who having effects in his hands, accepts the bill; and then the mer- 
chant breaks, againſt whom a commiſſion of bankrupt is awarded, and the goods in 
the factor's hands are ſeiſed; it has been conceived, the factor muſt anſwer the bill 
notwithſtanding, and come in a creditor for ſo much as he was enforced by reaſon of 
his acceptance to pay. Quere, if equity may not relieve in ſuch caſes. | 

A factor, who enters into a charter-party with a maſter for freightment, is obliged 
by the contract ; but if he loads aboard generally, the goods, the principals, and the 
lading are made liable for the freightment, and not the factor. 

The factor, having money in his hands appertaining to his principal, receives orders 
from him to make inſurance on ſhips and goods, as ſoon as he has loaded, which, if 
he has neglected to perform, and the ſhip miſcarries, he ſhall, by the cuſtom of mer- 
chants, be obliged to make good the damage; and, in caſe of loſs, he ought not to 
make a compoſition without orders from his principal. 

One joint-factor may account, without his companion, by the law of merchants; 
for factors are oftentime diſperſed, fo as they cannot be both preſent at their accounts, 
Goore and al. cont. Dawbeny 2 Leon. 75. 79. $ 

A merchant delivered goods to be fold in Spain, and the factor ſells them to one who 
becomes a bankrupt : We judge here that he ſhall be diſcharged. In Capp's and Tucker' 
cafe, 2 Rolls's Repts. 497. 1 Vent. 113. 

In account, it was held per curiam, that if a man delivers money to his bailiff or fac. 
tor to lay out for him in commodities, he cannot bring an aſſump/t, but only an account; 
for it may ſo happen, that the factor hath laid out more money than he hath receiy- 

ed. ; 

A factor ſhould always be punctual in the advices. of his tranſactions, in ſales, pur- 
chaſes, affreightments, and more eſpecially in draughts by exchange; for if he ſells 
goods on truſt without giving advice thereof, and the buyer breaks, he is liable to 
trouble for his neglect; and if he draws without adviſing his having fo done, he may 
Juſtly expect to have his bill returned proteſted, io his no ſmall detriment and dil- 
credit. 

If a factor deviates from the orders he receives in the execution of a commiſſion for 
purchaſing goods, either in price, quality, or kind, as if after they are bought, he 
ſends them to a different place from that he was directed to, they muſt remain for hi 
don account, except the merchant, on advice of his proceedings, admits them accord 
ing to his firſt intention. 0 

A factor who ſells a commodity under the price he is ordered, ſhall be obliged t 
make good the difference; and if he purchaſes goods for another at a price limited, 
and afterwards they riſe, and he fraudulently rakes them for his own account, and ſend 
them to another part, in order to ſecure an advantage that ſeemingly offers, he will, on 


proof thereof, be obliged, by the cufiom of merchants, to ſatisfy his principal fo 
damages. 
I 


® Southcote's Caſe, Col, Lib. 34. Fol. 84 


SUPERCARGOES, AND AGENTS 47 


1 a factor, in conformity with a merchant's orders, buys with his money, or his 


W edir, a commodity he ſhall be directed to purchaſe, and, without giving advice of 
. he tranſaction, ſells it again to profit, and appropriates to himſelf the advantage, the 
= Merchant ſhall recover it from him, and beſides have him amerced for his fraud. 


If a merchant orders his factor to — him a ſum in the current coin of a kingdom 
chen exportation is prohibited, and the money is ſeized in endeavouring to get id 
board, the loſs is for * merchant's account, and not the factor's. 5 a 
If a factor pays money of a merchant's without his orders, it is at his own peril; 
ind if he lends his caſh without his leave, though he propoſes the intereſt ſhall be the 
erchant's, and any loſs happens before his principal's determination about it be 
nown, it ſhall remain to the factor. | 5 

SUPERCARGOES are perſons employed by commercial companies, or private mer- 
hants, to take charge of the cargoes they export to foreign countries, to ſell them 
nere to the beſt advantage, and to purchaſe proper commodities to re- lade the ſhips 
n their return home. For this reaſon, ſupercargoes generally go out and return 
ome with the ſhips on board of which they were embarked, and therein differ from 
actors who reſide abroad, at the ſettlements of the publick companies for whom they 
d. The E/ India company only ſend out ſupercargoes to places where they have no 
actories, and ſometimes the chief ſupercargo remains at the place of a ſhip's deftina- 
jon for a time, waiting the arrival or return of other ſhips, and acting as factor for the 
ompany. | | 

— Wo are ere, employed in the different departments of commerce, the law, 
e army, and the navy. = 


in 
bill 
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iged 
the 


ders CoMMERCIAL AGenTs are frequently appointed to ſettle accounts, and diſpoſe of the 
h, if ; iling 1 

ffects of merchants and other perſons dying, or failing in foreign countries, or at 
—_ zome ; their commiſſion terminates with the particular buſineſs Be which they were 


ppointed ; and they generally give ſecurity for the truſt repoſed in them. Agents are 
kewiſe appointed by colonies, and particular diſtricts of colonies, to tranſact the pub- 
c commercial concerns of the places from which they are deputed, with the officers 
nder the government of the mother country to which they belong. lr is their duty 
d preſerve the commercial rights and — of their principals, to preſent petitions 
gainſt any meaſures that are about to be taken detrimental to their intereſt, and regu- 
ly to correſpond with them upon theſe ſubjects, and alſo to conſult and advice with 
e merchants, planters, and others intereſted in the welfare of the ſaid colonies, and 
ſiding in the mother country. Such were the agents for Carolina, Virginia, and the 
her colonies of North America, before the revolt of thoſe colonies. And ſuch at pre- 
nt are the agents for our Meſt India iſlands and other ſettlements abroad, their public 
ſineſs lies chiefly with the board of trade and plantations, and the ſecretary of ſtate 
br the colonies. | 

SHies HusBanDS; a claſs of agents ſo called, whoſe chief employment in capital 
a-port towns, particularly in the port of London, is, to purchaſe the ſhip's ſtores for 


ants; 
unts. 


Who 
uc lter! 


r fac- 
ount; 
ecely- 


* pur- 
e ſells 


able to 


ſurance; to receive the amount of the freight both at home and abroad; to pay the 
ptain or maſter his ſalary, and diſburſements for the ſhip's uſe; and, finally, to make 


hom he is, as it were, a ſteward at land, as the officer bearing that name is, on board, 
en the ſhip is at ſea. The general commiſſion allowed to ſhips huſbands on their 
compts is two per cent. | 

Of the Law Acenrs. little notice need be taken in this work, eſpecially as it is a li- 
ted term, and moſtly confined to ſuch attornies and ſolicitors as are appointed to 
anage appeals to the houſe of lords, from decrees of the inferior courts of judicature of 
eat Britain and Ireland. It is their buſineſs to preſent the petitions for appeals to be 
ard, to produce and attend the witneſſes to be ſworn, and to retain the counſel. 
ArMy and Navy agents receive the pay, wages, penſions, and frequently the prize- 
ney of the officers of the army and navy, their wives, widows, and children, and 
ep caſh accounts for them, nearly in the ſame manner as bankers for merchants. 


for hi 
accord 


liged i 
limited, 
1d ſend 
will, on 
ipal fo! 
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els they tranſact in virtue of letters of attorney from their principals, and wills. 


r voyage; to procure cargoes on freight; to ſettle the terms and obtain policies of 


t an account of all theſe tranſactions for his employers, the owners of ſhips, to 


hey likewiſe paſs the commiſſions of officers through the proper offices. All this bu- 


hen they have caſh in hand, officers may draw upon their agents, from any part of 
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the globe, where they ſhall happen to be ſtationed ; and for men of approved charaQte, 
and credit agents will frequently advance money by anticipation upon their wages 
pay, &c. having full powers to reimburſe themſelves from their accruing effects. 


Of Ships, Owners, Captains, and Sailors. 


HE great advantages that ariſe from trade to a nation have been fully proved by 

the introductory diſcourſe, and, as I have therein given a deduction of it from 
the earlieſt times, the ſeparate hiftory of navigation would be here ſuperfluous, as thi 
and commerce are ſo blended, or more properly only diſtin parts of the ſame thing 
that having ſpoken ſo largely of the one, I have little room, and leſs need, to eXPatiats 
much on * other in an hiſtorical way; however, if any gentleman inclines to a ſepa- 
rate account of them, he will find his taſte fully gratified, and expectation anſwered, 
en reading the hiftory of navigation, ſuppoſed to be wrote by the celebrated Mr, 
Lacke, prefixed to Churchill's collection of voyages and travels; but to omit it as incon- 
ſiſtent with my intended conciſeneſs, I ſhall proceed to particularize the integral part 
of maritime affairs; and, as a hip is a principal one in them, and, indeed, without 
which, no commerce could be carried on, I ſhall begin with this wonderful piece d 
Art. 6 b 
The name, Navis, is derived from the effect, that is, à navigando, ſailing, and the uk 
of it is certainly both neceſſary and profitable to every common-wealth capable of em. 
ploying it. Franc. Raccus de Nav. Nau. & Aſſec. Net. 1. 

Who was the firſt architect of theſe floating fabricks has been hitherto conteſted, and 
therefore, in all probability, will now never be known ; however, rejecting the fahu 
lous ſtories of Dædalus, Janus, &c. it is natural to ſuppoſe Noa/r's ark inſpired the idea, 
and that it ſerved as a pattern to be improved by F firſt navigator, though, as ther 
was no occaſion for ſuch, till about three centuries after the confuſion at the Tower « 
Babel had diſperſed its builders, ſo we may reaſonably conjecture that occurrence ts 
have been the epocha from which navigation took its beginning; as providence cha 
tiſed their audacious attempt to ſcale heaven, by diſperſing the * over the face d 
all the earth, and conſequently in their peregrinations they muſt have found it neceſſai 
to invent ſome ſort of veſſels "i their conveyance croſs thoſe great rivers, which undoubt 
edly ſometimes impeded their progreſs, by lying in the way of their journey: How the 
managed in their maritime eB irs, when they reached the ſea, hiſtory leaves us inthe 
dark; but neceſſity would certainly inſpire them with ſome means of ſupplying them 
ſelves with irs products; and it is natural to believe, they went on improving the fir 
invention, as they had occaſion to diſcover its defects, ll by ſucceſſive improvement 
it was brought to the perfection in which we now ſee and admire it. | 

The Phenicians, who are the ſame the ſcripture calls the Philiftines or Canaanites, as i 
largely proved by Bochkart and others, are generally allowed to have been the firſt anl 
ableſt mariners we read of; yet the commerce of thoſe early ages did not require veſle 
of ſuch ſtrength and compactneſs as latter times have, to reſiſt the ſtorms and tempeli 
_—_ are now expoſed to, by launching out into the main ocean, and engaging in lon 
and hazardous voyages unknown, and conſequently, unattempted by infant-navigatios 
For tho' theſe people were bold and daring enough to engage in ſeveral long voyag 
as to Ophir, &c. in which they muſt croſs many ſpacious gulphs and bays, to avoid er 
pending a vaſt ſpace of time in coaſting round them, yet it is hardly credible th 
ever ventured to croſs that immenſe body of waters, that lie between Europe and Ameri 
as ſome ſuppoſe, and the reflection on their doing what they did without the aſſiſtan 
of the compaſs, then undiſcovered, I muſt confeſs is to me a matter of no ſmall fu 
priſe; for, though a learned author ſuppoſes them to have conducted their navigatis 
by the ſun's courſe in the day, and by that of the ſtars in their noRurnal ſailing, 2 
that they only ventured to (ea during ſummer; yet, when one conſiders, that thei 
-_ muſt be frequently loſt to them by cloudy weather, even in that ſeaſon, not on 
Or a little while, but often for days together, and conſequently their knowledge 
them, let it have been as great as the (aid author conjectures, by this intervening occu 


Fe 


CAPTAINS, AND SAILORS. _ 


rence rendered unſerviceable, we muſt allow them to have been daring adventurers, in 
combating the frowns and ruffles of a lowring ſky, which muſt frequently have been 
too boiſterous for their little {kill and flight-built veſſels to reſiſt or evade, and torilk 
the imminent dangers they expoſed themſelves to on that fickle element, by their en- 
gaging in thoſe voyages, which might then be juſtly counted long and danger- 
DUS. 

The Greeks, who were their ſcholars in this ſcience, greatly improved ir, and gave 
heir maſters ſeveral ſignal overthrows in their naval encounters, as at the famous battle 
pf Salamis, &c. and though the Romans ſucceeded the Greeks in their profeſſion of this 
art, and undoubtedly their practice muſt lead them to the diſcoyery of its defects, and, 


Aer 
ges, 


d by onſequently, to that of its improvement, yet they and ſeveral ſucceeding ages ſtill la- 
from doured in the dark, till providence, about the year 1 300, diſcovered the loadſtona's 
« % irtue, and by this means diſſipated the miſts of gueſs-work, and rendered naviga- 
hing ion more clear and certain: It is to this happy diſcovery we owe tat of new worlds, 
atia: nd the rout improvement of maritime affairs, ſince brought to ſuch perfection. 

ſepa The fabrick of ſhips has been various, as occaſions have required, and invention 


ould dictate, to make them anſwer the intent, which variety continues to this very 
lay, not only between nations, but even in the ſame country, ſome being built ſor 
var, ſome for ſailing, and others with the lucrative view of ſtowing well, and each 
| mart as a name properly adapted, as gallies, frigates, &c. and the increaſe of theſe, and 
i. ae mprovement of navigation, has always ſo much merited the attention of legiſlators 

om the earlieſt times, as to have ſe many excellent laws being made for theſe 
purpoſes in different countries. Of the Britiſh laws, the moſt celebrated, which has 
deen admired for its ſound policy throughout Europe, is the act paſſed in the 12th year 
the reign of Charles II. A. D. 1660, entitled, An act for the encouraging and increaſing of 


f en lee and navigation : uſually called the navigation act. It is of the utmoſt im port- 
1, and nce for all perſons concerned in commerce to be well acquainted with this act, for 
* hate ver alterations it may undergo, or whatever infringements may be made upon it 
e idea y rebellion, or any other temporary or local cauſes, the principles of it muſt be ag 
* ermanent as the maritime power of Great Britain, the maintenance of the latter, de- 


ading upon the former, for which reaſon it is here given in abftrach 


deff = Wi 
b. The Britiſh Navigation Ac. 


T is enacted, that after the iſt of December, 1660, no goods or commadities hat- 
ſoever, ſhall be imported into, or exported out of, any of the Engli/h colonies, or 
at ſhould afterwards become ſo, in Af, Africa, or America, but in veſſels which do 
uly belong to the people of England, Ireland, Wales, or Berwick upon Tweed, and navi- 


emen 


* ted with a maſter, and three-tourths of Engliſi ſailors, under the penalty of forſeit- 

my 5 ſhip and cargo. | | b 
ei. No perſon born out of the allegiance of his majeſty, who is not naturalized or q 
tem | ade a free denizen, ſhall, after the 1ſt of February, 1661, act as a merchant or fac- f 
In los r in any of the ſaid places, upon pain of loſing all his goods and chattles, and of theſe 
V1 gat uſes the governors are obliged by oath to take cognizance and care. | 
voy 3. No goods or commodities whatever, of the growth or manufacture of Africa, ; 
voi * 1a, and America, ſhall be imported into England, Ireland, Wales, Iſlands of Guernſey and | 
1 , or town of Berwick upon Tweed, in any other ſhips but thoſe belonging to the 


4 places, or to the plantations, and navigated in the manner aforeſaid, under pe- 
ty of forfeiting ſhip and cargo. | | 
4. No goods or commodities of a r or manufacture ſha]} be brought 


aſſiſtan 


mall fut 


ge to England, Ireland, Wales, the Wands of Guernſey and Jer ſev, or town of Berwick upon 

ling, ] fl, in thips appertaining to his majeſly's ſuhjects, but from the places of their ma- : 

hat th. ces | 
ures and growths. 2 N 

5 II 5. That | 
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5 5. That all ſorts of ling, ſtockfliſh, pilchards, cod, and herring, or any other king 
of dryed or falted fiſh, uſually caught by the people of England, Ireland, Wales, or 


town of Berwick upon Taeed, or any fiſh-oil, or blubber, whale-fins, or whale- bones, 10 
not imported by ſnips belonging to the ſaid places, ſhall pay double aliens duties. < 
6. Henceforth it ſhall not be lawful for any veſſel, in which any ftranger (not deni- = 


zened or naturalized) is an owner, or that is not navigated by an Engliſi maſter, and 
three-fourths Engliſi ſailors, to load or carry any ſorts of goods or commodities from 
any port or creek of England, Ireland, Wales, Iſlands of Guernſey or Jerſey, or town of 
Berwick upon Tweed, to another port or creek, or any of them, under penalty of for- 
feiting ſhip and cargo. oo ET, 

7. That where any eaſe, abatement, or prion is given in the book of rates, to 
goods or commodities imported or exported in Engliſi built ſhipping, it mall extend 
only to ſuch as are navigated with a maſter and three-fourths of the ſailors Engli/h, and, 
where it is required that they ſhall be ſo, the true intent and meaning is, that they be 
ſuch during the whole voyage, unleſs in caſe of ſickneſs, death, or being taken pri- 
ſoners, to be proved by the oath of the maſter, or other chief officer. | 

8. No goods or commodities of the growth or manufacture of Muſcovy, or any of 


0 

the dominions of the emperor thereof, or any ſorts of maſts, timber, or boards, fo- 5. 
reign ſalt, pitch, tar, roſin, hemp or flax, raiſins, figs, prunes, olive oils, nor any be 
of 


fort of corn or grain, ſugar, N wines, vinegar, or ſpirits called Agua Vitæ, or 
brandy, ſhall, after the 1ſt of April, 1661, be N into England, Ireland, Wales, 
or town of Berwick upon Tweed, in any ſhips but ſuch as belong to the people thereof, 
and navigated as before mentioned; and that no currants, nor any other commodities, 
of the growth or manufacture of any part of the Turhiſi empire, ſhall, after the iſt of 
September, 1661, be imported into any of the aboveſaid places, in any but an Engl/h 
built ſhip, and navigated as aforeſaid, except only in ſuch foreign ſhips as are the built 
of that country or place, of which the goods are the growth or manufacture, or of 
ſuch port where the faid oods can only be, or moſt uſually are, firſt ſhipped for tranſ- 
portation, and whereof the maſter and three-fourths of the mariners, at leaſt, are of 
the ſaid country or place, under penalty of loſing ſhip and goods. | | 

9. And, to prevent the great frauds daily uſed in colouring and concealing aliens 

goods, all wines of the growth of Frante or Germany, which, after the 2oth of October, 
3 660, ſhall be imported into any of the ports or places aforeſaid, in any other ſhips 
than thoſe belonging to them, hs ed with the mariners thereof, ſhall be deem- 
ed aliens goods, and pay cuſtoms accordingly : And all ſorts of maſts, timber, or boards, 
as alſo all foreign falts, pitch, tar, roſin, hemp, flax, raiſins, figs, prunes, olive oils, 
all forts of corn or grain, ſugar, pot-aſhes, ſpirits commonly called brandy, or Agua 
Vitæ, wines of the growth of Spain, the Canaries, Portugal, Madeira, or weſtern iflands, 
and all the goods of the growth or manufacture of Muſcovy, or Ruſſia, which, after the 
Lit of April, 1661, ſhall be imported into any of the aforeſaid places, in any other than 
ſuch, ſhipping, and ſo navigated ; and all currants and Turkey commodities, which, 
after the 1ſt of September, 1661, ſhall be imported into any of the aforeſaid places, in 
any other than Engli/A built ſhipping, and navigated as aforeſaid, ſhall be deemed aliens 
goods, and pay accordingly. 

10. And, for the prevention of all frauds in buying of foreign ſhips, it is enacted, 
that from the 1ſt of April, 1661, no foreign-built ſhip whatſoever ſha!l be deemed an 
Engliſh ſhip, or enjoy the privilege of one, until ſuch time that he or they, claiming 
the ſaid ſhip, ſhall make appear by the chief officer of the cuftoms, in the port next 
to the place of his or their abode, that he or they are not aliens, and ſhall have taken 
an oath (avhich the officer is hereby authorized to adminiſter) that ſuch ſhip was by him 
or them bought for a valuable conſideration, exprefling the ſum, as alſo the time, 
place, and . from whom it was bought, and who are his part owners, if he has 
any ; all which part owners ſhall be liable to take the ſaid oath before the chief officer 
of rhe cuſtom-houſe of the port next to the place of their abode ; and that no foreigner 
directly or indirectly, hath any ſhare or intereſt therein; and upon ſuch oath, he or 
they ſhall receive a certificate under the hand and ſeal of the ſaid chief officer, that 
the faid ſhip may in future be deemed as a ſhip belonging to that port, and enjoy the 

| privilege 
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privilege of ſuch a ſhip, and the officers ſhall keep a regiſter of all ſuch certificates as 
they ſhall give, and return a duplicate thereof to the chief officers of the cuſtoms at 
Londen, for ſuch as ſhall be granted in England, Wales, and Berwick, and to the chief 
officers of the cuſtoms at Dublin, for ſuch as ſhall be given in Ireland, together with the 
names of the perſons from whom ſuch ſhip was bought, and the ſum. of money which 
was paid for her, as alſo the names of all ſuch who are part owners of her, if any 
mw It is likewiſe enacted, that if any officer of the cuſtoms, ſhall, after the ſaid iſt 
of Atril, allow the privilege of an Engliſi built ſhip to any foreign built one, until ſuch. 
certificate be produced, or oath taken, and until examination be. made whether the 
maſter and three-fourths of the ſailors be Engh/A, or ſhall allow the privileges given by 
this act to any foreign built ſhip bringing in the commadities of the growth of the 
country where it was built, until examination and proof, whether it be a ſhip. of-. 
the built of that country, and that the maſter and three-fourths of the mariners are of 
that country; or if any governors of any of the plantations ſhall ſuffer any foreign 
built ſhip to load or unload any commodities or goods within the precincts of their. 
government, until ſuch certificates ſhall be produced to them, or thoſe appointed by 
them, and examination is made whether the maſter and three-fourths of the mariners- 
be Engli/h, ſuch officer of the cuſtoms, or ſuch governors ſhall be diſplaced for their 
offence. | . 

12. It is however provided, that this act, nor any thing herein contained, extend 
not, or be meant to reſtrain and prohibit the importation of any of the commodities of 
the Streights or Levant ſeas, es in Engliſi built ſhipping, and whereof the maſter. 
and three-fourths of the mariners be Engh/h, from the uſual ports or places for lading 
of them heretofore, within the ſaid Streights or Levant ſeas, though the ſaid commo- 
dities be not of the growth of the ſaid places. | 

13. Provided alſo, that this act, or any thing therein contained, extend not to re- 
ſtrain the importing of any Faft-India commodities, loaden in Engliſi built ſhipping, 
and whereof the maſter and three-fourths of the mariners are Engliſi, from the uſual 

laces for lading of them in any part of thoſe ſeas to the ſouthward and eaſtward 
of the Cape of Good Hope, although the ſaid ports be not the very places of their 

rowth. | ; BREE 
8 14. And it is likewiſe provided, that it ſhall be lawful for any of the people of Eng- 
land, Ireland, Wales, Iſlands of Guernſey or Jerſey, or Berwick upon Tweed, in their ſhips, 
navigated with a maſter and three-fourths Engliſi ſailors, to brifig in from any of the 
ports of Spain, Portugal, the Azores, Madeira, or the Canary iſlands, all forts of goods or 
commodities of the growth or manufacture of either of them. | = 

15. Provided always, that this act extend not to bullion, nor yet to any goods taken . 
by way of repriſal by any Engliſi ſhip, navigated as before-mentioned, and with his 
majeſty's commiſſion. 

16. Nothing in this act ſhall extend to lay aliens duties upon any corn of the growth 
of Scotland, or any ſalt made there, or any fiſh caught and cured i the people of that 
kingdom, and imported directly from thence in Scotch built veſſels, and failed with 
a maſter and three-fourths of the mariners of his majeſty's ſubjects, nor to any 
ſeal oil of Ruſſia, imported from thence into England, Ireland, Wales, or Berwick upon 
Tweed, in ſhipping thereunto belonging, and navigated as aforeſaid. : 

17. And it is hereby enacted, that every veſſel belonging to any ſubject of the French 
king, which after the 2oth of Oclober, 1660, ſhall come into any port, creek, &c. of 
England, Ireland, Wales, or Berwick upon Tweed, and ſhall there lade or unlade any goods 
or commodities, or take in, or ſet on ſhore, any paſſengers, ſhall pay to the collector 
of his majeſty's cuſtoms in ſuch port, &c. for every ton of the ſhip's burthen, to be 
computed by the officer thereunto appointed, the ſum of five ſhillings, of current mo- 
ney of England; and that no ſuch ſhip be ſuffered ro depart out of ſuch port, &c. until 
the ſaid duty be fully paid; and that this duty ſhall continue to be collected for ſuch 
time, as a certain duty, fifty ſols per ton, lately impoſed by the French king, or any 
part thereof, ſhall continue to be collected upon the ſhipping of England lading in France, 
and three months after, and no Jonger. 

18. Ard it is farther enadted, that after the 1ſt of April, 1661, no ſugars, tobacco, 
cotton, wool, indigo, ginger, fuſtick, or other dying wood, of the growth or 2 
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facture of any Engliſi plantations in America, Afia, or Africa, ſhall be carried from any 
of the ſaid Engliſi plantations to any place whatſoever, other than to ſuch other Engi 
plantations as do belong to his majeſty or to the kingdom of England, Ireland, Wales, or 
Berwick upon Tweed, there to be laid on ſhore, under the penalty of forfeiting ſhip and 


oods. | 

n 19. And for every ſhip, which after the 25th of December, 1660, ſhall ſet out from 
England, Ireland, Wales, or Berwick upon Tweed, for any Engli/h plantation in America, 
Afia, or Africa, ſufficient bond ſhall be given, with one ſurety to the chief officers of 
the cuſtom-houſe of ſuch port from whence the ſaid ſhip ſhall fail, to the value of one 
thouſand pounds, if the ſaid ſhip be of leſs burthen than one hundred tons, and of two 
thouſand pounds, if the ſhip {hall be of greater burthen ; that in caſe the ſaid ſhip 
ſhall load any of the ſaid commodities at any of the ſaid Engl plantations, that the 
ſame commodities ſhall be brought by the ſaid ſhip ro ſome port of England, Ireland, 
Wales, or to the port of Berwick upon Tweed, and ſhall there put on ſhore the ſame, the 
danger of the ſeas only excepted : And for all ſhips coming from any other port or place 
to any of the aforeſaid plantations, which by this act are permitted to trade there, 
that the governor of ſuch Engliſi plantations ſhall, before the ſaid ſhip be permitted to 
load any of the ſaid commodities, take bond in the manner and to the value aforeſaid, 
for each reſpective ſhip, that ſuch ſhip ſhall carry all the aforeſaid goods that ſhall be 
laden on board to ſome other of his majeſty's Fngl;/4 plantations, or to England, Ireland, 
Wales, or Berwick upon Tweed : and that every ſhip which ſhall load any of the aforeſaid 
goods, until ſuch bond he given to the governor, or certificate produced from the offi- 
cers of any cuſtom-houſe in England, &c. that ſuch bonds have been there duly given, 
ſhall be forfeited; and the ſaid governors ſhall twice in every year, after the 1ſt of 
Fanuary, 1660, return true copies of all ſuch bonds to the chief officer of the cuſtoms 
in London. | 

In treating of maritime affairs, the owners of ſhips are the firſt who naturally chal- 
lenge our regard, and they become ſuch either by building or purchaſing their veſlels; 
and this, either in partnerſhip or alone; and if the former, and the property is diftri- 
buted among ſeveral, the major part of them may let the ſhip out to freight againſt 
the conſent, though not without the privity of the minor. 

Thirty ſeven part owners of a ſhip would ſend her a voyage, but two or three of 
the other part-owners would not conſent. Upon which the admiralty took ſtipulation 
in nature of a recognizance of the thirty ſeven for ſecurity for the ſafe bringing back 
of the ſhip. The ſhip being loft, the two or three part-owners, who oppoſed the voy- 
age, libelled upon this ſtipulation againſt the thirty ſeven, upon which they moved fo 
a prohibirion, but it was denied; for per curiam, though by the law of England two or 
three part-owners may hinder the others from ſending the ſhip a voyage without their 
conſent, yet the law of the admiralty is otherwiſe ; for there, for the encouragement 
of navigation, the court of admiralty will permit the ſhip to make the voyage, upon 
22 given to bring her back ſafe; for it is reaſonable that the others ſhould have 
ſome ſecurity for their —_ Then, if the ſhip be loſt, it is at the peril of the adven- 
turers, and they ſhall be ſuable upon their ſtipulation by the others in the admiralty ; 
for now it is not doubred but the admiralty may take ſtipulation, Blacket againſt Anſty. 
_— 235. Trinity term 9 Will. III. 

An owner letting his ſhip to another for a voyage, for a certain ſum, and agreeing 
that the perſon hiring the veſſel ſhall have the benefit of the freight of goods, is not 
thereby diſcharged from reſponſibility for the loſs of goods, as was adjudged in the 
caſe of Pari/h againſt Crawford. Crawford the ſole owner had let his ſhip to Fletcher ; 
Pariſh ſhipped a number of Moidores and had bills of lading from Fletcher, part of the 
as we was not delivered according to the conſignment. And judgment was given 
againſt Crawford. Hill. term 19 Geo, II. Strange's Reports, 1251. 

In caſe a ſhip be taken away from the owners, or they be otherwiſe diſpoſſeſſed, it 
is provided, both by the common and maritime laws of this realm, that they maintain 
an action of trover and converſion for an eighth, ſixteenth, or any other part or {hare 
of the ſume; and in action on the caſe, the plaintiff declared, that * was owner of the 
ſixteenth part of a ſhip, and the defendant owner of another ſixteenth part of the ſame 
ſhip, and that the defendant fraudulently and deceitfully carried the ſaid (hip ad Loca 
fan nat ra {into a foreign part) and diſpoſed of her to his own uſe, by whick the plain. 
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his ſixteenth part to his damage: On not guilty pleaded, and verdict for the 


* + was moved in arreſt of judgment, that the action did nor lie; for, though 
deceptive, yet this did not help it, if the action did not lie on the ſubject 

id here they are tenants in common of the ſhip, and by Littleton, between 

- in Common there is not any remedy, and there cannot be any fraud between 
vecaufe the law ſuppoſes a truſt and confidence betwixt them, and upon theſe 

zs judgment was given quod Querens nil capiat per Billam. Lit. S. 323. I nſt. 199. 
„ a Sawcer, Ray. 15. 1 Levinz. 29. 1 Keeble 38. 33. Bennington adver. Benning- 


Owners are not bound to continue their pation or partnerſhip longer than they 
leaſe, for though by the law marine it was required, that a new built ſhip ſhould 


hake one voyage upon the common riſk, before the owners ſhould be allowed to ſepa- 


te, yet by the law of England any owner may ſell or transfer his right at what time 
> pleaſes. Molloy de jur. Mar. page 222. S. 3. | | 
But, if any one obſtinately refuſes his conſent to a voyage, the law will force him 
ther to hold or ſell his ſhare: But, if he will fer no price, the reſt may fit the ſhip 
tat their own coſt and charges, and whatſoever freight ſhe earns ſhall be ſolely 
eirs, and no part thereof be given to the diſſenting owner, but if the ſhip ſhould 
iſcarry, or be caſt away, the reſt muſt make him ſatisfaction for the part he held. 
But, on the contrary, if the greateſt part of the owners refuſe to fit out the veſſel, they 
all not be compelled, on account of the majority, bur in this caſe, the ſhip ſhall be 
alued and fold, and the like where part of the owners become deficient and unable to 
her out, | | 
Owners of ſhips are liable for the actions of the maſters they employ, therefore it 
hoves them carefully to conſult as well the honeſty as ability of him they intend to 


dmmit the care of their intereſts to, as the charge both of the veſlel and its lading reſts 


him; and the owners are obliged, both by the common laws of England and the 
w- marine, to make ſatisfaction for all damages that ſhall accrue through the maſter's 
glect, and were formerly obliged to make good the contents of a bill of loading 
zned by the maſter, provided he abſconded, though the ſaid bill of loading might be 
iquitouſly obtained; as I remember to have occurred with a merchant, who had a 
ip of his own from Liſbon, and was arreſted, I think, in fifteen actions for money his 
aſter had ſigned bills of loading for, and had run away with, and which he might 
ve continued coining, and firmed new bills every day to the utter ruin of his owner, 
ough never ſo wealthy, had not the act 7 Geo. II. Cap. 15. Sect. 1. prevented ſuch 
audulent proceedings, by limiting the owners loſs to ſhip and freight, ſo that he now 
ows the extent of what damage a roguith maſter can do him, which was before un- 
ertained and endleſs. ES 

On the other hand, if the maſter commits offences, either negligently or wilfully, 
ſhall be reſponſible to his owners for the reparation of damages, and they are not 


dund to ſue jointly, but may do it ſeparately, both according to the common and ma- 


e law; as alſo in caſe the ſhip hath by freight got ſomething clear to divide, and 
e maſter hath paid ſome of the owners their parts, the reſt may bring their action for 
eir ſhares without joining with the others. But the owners muſt be reſponſible to the 
ighters, as in the following caſe. Stanley. v. Ayler 3. Keeble 444. | 
The defendant and ſeven other perſons were proprietors of a ſhip, which uſuall 
rried goods on freight between Top/aam and London, and the plaintiff loaded — 
don her at the latter, to he carried to the former port; but the defendant, not careful 

his duty, had fo careleſsly ſtowed the ſaid goods, that though the ſhip arrived ſafe 

Topham, yet the goods were all ſpoiled. And upon Non Cul. pleaded, the jury 

nd a ſpecial verdict, viz. that the defendant, and ſeven other perſons were proprietors 

part owners of the ſhip; that the ſhip had a maſter Loca!” in her by the part-own- 

„who had ſixty ponnds wages for every voyage between Topfham and London, that 
> goods were delivered to the maſter, none of the part owners being preſent, and 

t there was not any contract made with them, or any of them by the plaintiff, that 


> ſhip arrived ſafe at Top/ham, but the goods were ſpoiled. Er fi pro Quer, pro Quer; 
en, ro Def. 8 


And 
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And two points were made: | | 3 
tt. If the proprietors are chargeable, no contract being made with them, and ther 

being a one oh that is chargeable in reſpect of his wages, according to the caſe d 

Morſe and Slue; yet per Holt, C. J. clearly, that though the maſter be chargeable iy 

reſpect of his wages, fo are the proprietors in _ of their freight, that they receiy: 

for the carriage of their goods at the election of the plaintiff. | 

 _adly. If che action lay againft the defendant alone, it appearing that there are other 

„ not made detendams; and held that the action did not lie againſt hin 

ole, but ought to have been againſt all the part-owners; for all the part-owners an 
chargeable in reſpect of the profit they make by the carriage of the goods, and that iy 

point of oy upon their undertaking, be it implied or expreſs, and are n 

chargeable as treſpaſſers, for then one might be chargeable alone, but in point of contrad, 

upon their receipt of the goods to be carried for hire. Judgment ro Def. as by; 

Mod. 321. Poſon con. Sand. 3. Levinx. 258. where it is with a Cur. Adviſare, mes le Re 

porter ut audivit Judg. pro. Defen. | | | 

If a ſhip be broken up or taken in pieces with an interft to convert the fame to other 
uſes, and afterwards on change of mind ſhe be rebuilt with the ſame materials, ſhe i; 
now another, and not the ſame ſhip, eſpecially if the keel be ript up, or changed, an 
the whole ſhip be all once taken aſunder and rebuilt, there derermines the partnerſhip, 
gwad the ſhip; but if a ſhip be ripped up in parts, and taken aſunder in parts, and re. 
paired in parts, yet ſhe remains ſtill the ſame veſſel, and not another; nay, though iſ 
the hath been ſo often repaired that there remains not one ſtick of the original fr 
brick. Molloy de jur. Mar. p. 224. Sect. 6. | 

If a man repairs his ſhip with plank or other materials not his own, but appertaining 
to another, yet the property is not hereby altered, bur the ſhip maintains and keep 
her firſt owners. Though if a man take plank and materials prepared for the uſe df 
Mipping, and helonging to another, the property of the veſſel follows the owner of the 
materials, and not the builder; but, if a man cut down the trees of another, or take 
timber or planks prepared for the erecting or repairing of a dwelling-houſe, nay 
though ſome of them were for ſhipping, and builds a ſhip, the property follows not 
the owners but the builders. Molloy de jur. Mar. p. 224. S. 7. 

If a ſhip is under repair in a dock belonging to the ſhipwright who is ordered by the 
ou ner to _ her, and a fire happens, not through the negligence of the ſhipwright, 
but by accident, and deſtroys the ſhip before the repairs are completed ; the ſhipwright 
ſhall be paid his charges for the repairs. As was adjudged by the court of King's Ben 
in the caſe of Minetons —_ Athaws. 3. Burrow's Report, 1592. Michaelmas term, 5 Geo. Ill. 

The repairer of a ſhip has his election to ſue the maſter who employs him, or the 
owners, but if he undertakes it on a ſpecial promiſe from either, the other is diſcharg- 
ed. Gamham againſt Bennet ſtrange 761. 13 Geo. I. 

The words which were uſually made uſe of formerly in the ſale of ſhips, wis. the 
tackle, furniture, apparel, and all other inſtruments thereunto belonging, did not con- 
vey the _ boat, which, if unexpreſſed in the ſale, remained ſtill in the owners, a 
ſhe does, if a ſhip is forfeited for committing piracy. Molloy de jur. Mar. p. 224 
Sect. 8. Rolls Abridg. 530. 

Though ballaſt is generally uſed in ſhipping, where a veſſel goes out empty, or filled 
with light goods, yet it is not eſteemed any part of her furniture; and fo it was at- 
judged in debt on bond; of which the condition was, that whereas the plaintiff had 
bought of the defendant a ſhip, if the plaintiff ſhall enjoy the ſaid ſhip with all the 
furniture belonging to the ſame, without being diſturbed be the ſhip, or any furniture 
appertaining to it, that then, &c. and the caſe was, after the ſale of the ſhip, a ſtrange 
ſued the plaintiff for certain monies due for ballaſt bought by the defendant for the 
fame thip, in which ſuit he obtained ſentence, upon which the ſhip was ſeized. The 
queſtion was whether ballaſt be furniture for a ſhip or not, and it was reſolved in the 
negative; for although it may ſometimes be as neceſſary as ſails, yer it is not always, 
as ſhips E ſail without it, more eſpecially when a heavy loading anſwers the 
purpoſe by ſupplying its place. Linter's caſe. Leon. 46, 47. | : 

If a thip commits a piracy, and is thereby become forfeited, but before ſeizure ſhe 
be bind fide fold, the property ſhall not be queſtioned, nor the owners diveſted of tht 
Tame. Bingley's cafe. Rolls Abridg. fol. 5 32. _—_ 
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if a mortgagee of ſhips, by deed, entruſts the mortgager with the original bill 
f 2. IT he 8 F doſes thereon 9 mortgages, or bills of ſale of 
veral parts of the ſhip, the firſt mortgagee acquielces, he ſhall be poſtponed. 1 Peer 


ll - 5 0 . . . . 
U 14 3 1 tam quam, grounded upon the act of navigation for importing 


> XA _ co. 


reign ſhip naturalized by the new act, being a prize taken in the late war with Hal- 

4, be afterwards ſold to a foreigner, who ſells her again to an Engliſiman, whether 
r no the oath muſt be taken again, according to the act; per Cur. it need not, becauſe 
e ſhip was once lawfully naturalized. Hardres, 511. Martin v. Verdne. Molloy de jure 


t ſar. page 227, 228. Sect. 15. : | . i 

j An agent for the Eaft India company, in the Eaft Indies, bought a ſhip and cargo of 
; de commander, who had no right or power to ſell either, and the owner on a ſuit here 
(3 


ad the value decreed him for _ and cargo, the value being found by a jury, with 
Jian intereſt, viz. 12 per cent. 1 Peer Will. 226. 395. . 

w marine, anſwer for ſuch profit, as the ſhip, in all probability might have earned: 
nd the reaſon of that is, becauſe the only end of ſhipping is the employment thereof; 
t if a warrant be directed out of the admiralty to the marſhal to arreſt ſuch a ſhip, 
ad Salvo Cuftodire (preſerve her in ſafety) who by force of the ſame enters into the 
ip; though the warrant does not mention that the officer ſhould carry away her ſails, 
t he may juſtify the raking of them, for that he cannot Salvo Cuſtodire her, unleſs 
takes away the ſails. Peer Will. 395. Dig. lib. 6. tit. 1. 62. & Lib. 7. tit. 1. 14 
1. Creamer v. Jockley Latch. fol. 880. | 

In caſe a ſhip is freighted out, and in conſequence of the agreement receives her 
ding aboard, if an embargo happens afterwards, and her corgy is taken as forfeited, yet 


him whoſe property the goods were. Dig. lib. 19. tit. 2. 61. | 

In the main ſea, or in an arm of it, a ſhip may not become a deodand, though any 
dy be drowned out of it, or otherwiſe come by their death aboard, becauſe on ſu 
aters ſhips are naturally expoſed to the dangers of tempeſtuous weather; but a ſhip 


the veſſel in freſh water may become a deodand, as happened with one lying at Rother- 
h,, near the ſhore, to be careened, where a ſhipwright being at work under her at 
ght y- water, as ſhe leaned aſide, ſhe unexpectedly turned over, and 2 killed 
nh n. Upon a trial at bar, the queſtion was, whether ſhe belonged to the lord of the 


anor contiguous to the place where the man was ſlain, or to the almoner, as a mat- 
not granted out of the crown; and it was reſolved that the ſhip was a deodand, and 
Jury found a verdict for the lord of the manor. 3. Inſt. fol. 58. Mich. 29 Gar. II. 
If a ſhip imports prohibited goods ſhe cannot be ſeized as forfeit till there is a con- 
nation in the exchequer thereon. 1 Vent. 47. 1 Sed. 421. 1 Mod. 18. 2 Keeb. 
4. Horne a Irve. 12 Will. III. Cap. 11. S. 1. 2 Edw. VI. Cap. 37. Sect. 5. 
If foreign brandy or ſpirits ſhall be imported in any ſhip under fifteen tons, except 
wa uſe of the ſeamen, not exceeding one gallon each, ſuch brandy, &c. ſhall be 
eited. 
If any maſter, owner, 5 or boatſwain of any ſhip willingly it any braſs, 
pper, latten, bell - metal, pan-meta]l, gun-metal, or ſhrof-metal, whether it be clear 
mixed, tin and lead excepted, to be ſhipped contrary to this act, or perceiving ſuch 
ture tal to be ſhipped, do nor diſcloſe the ſame in three days after knowledge had to the 
omer or comptroller of the port, or their deputies, every ſuch owner, Le. ſnall for- 
double the value of the metal. | 
The very veſſel, with all her tackle, in which any great cattle, ſheep, or ſwine, or any 
the f, E or bacon, except for the neceſſa roviſions of the ſhips, in which the 
s ſo, e Ihall be brought, not expoſing it to ſale, Mall be imported, and out of which they 
; the be put on ſhore, ſhall be forſeited; and it ſhall be lawful for any perſon, within 
year after ſuch importation, to ſeize the veſſel, and make ſale thereof to the beſt 
antage, &. and it ſhall be lawful for any juſtice of peace of the county, or chief 
er of the port town, where ſuch importation ſhall be, or where any of the cattle, 
l, &c. ſo imported ſhall be brought, by warrant to cauſe to be apprehended = 
| | maſter 


oods in a foreign veſſel contrary to that act, the queſtion was, whether or not, if a 


If a man get poſſeſſion of a ſhip, without a juſt title to the ſame, he ſhall, by the 


e owners ſhall notwithſtanding receive the freight, as the fault was not in them, but 
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maſter and ſeamen, having charge of, or belonging to, ſuch veſſel ; and every othy 
perſon employed in the landing, or taking care of the ſaid cattle, beef, &c. and they 
to commit to the common goal for three months. 20 Car. II. Cap. 7. S. 5. 
Salted beef, pork, bacon, butter and cattle, the laws permitting the importatia 
from Ireland into Great-Britain, duty-free, are made perpetual. 16 Geo. III. c. 8. 
The importation of tallow, hog's-lard, and greaſe, 1s made duty-free, till the 250 
March, 1782, from any place. Continued to 1789. 26 Geo, III. c. 53. 19 Geo. I 
1 | 
It ſhall be lawful for any perſons who ſhall reſide in her majeſty's dominions to impor 
cochineal in ſhips belonging to any ſtare in amity; and in Span/h ſhips, or ſuch as ar 
deemed Spani/h ſhips, ſailing with Syaniſſi paſſes and colours, from Cadiz, Sewille, Pr 
St. Mary, St. Lucar, and Gibraltar, or any other ports in Spain, during the war, &c. 
act 12 Car. II. cap. 18. notwithſtanding. 6 Ann. Cap. 33. | 
Made perpetual 12 Ann. Stat. 1. Cap. 18. Sect. 3. 
No perſon ſhall buy any rough hide or calf- Kin in the hair, but only ſuch as ſhal 
tan them, except ſalt hides for the uſe of ſhips, &c. 1 Jacob I. Cap. 22. Sect. 7. 
Raw hides of ſteers, cows, or any other cattle, except horſes, mares, or gelding 
and calves ſkins or goat ſkins, raw or undreſſed, may be imported, duty-free, from 
Ireland into Great-Britain. 14 Geo. III. c. 86. i 
No maſter ſhall looſe his ſhip for any ſmall thing, not cuſtomed, put in the ſhip 
without his knowledge. 38 Edu. III. Cap. 8. DN | 
No cuſtomer or comptroller ſhall have ſhips of their own, nor meddle with the 
freight of ſhips. 14 Rich. II. Cap. 10. | | 
No 1. ip or goods ſhall be ſeized as forfeited for unlawful importation or exportation, oc 
or for non-payment of cuſtoms, but by the perſons appointed to manage the cuſtom) 
or officers of cuſtom, or perſons deputed by warrant from the lord-treaſurer, or under 
treaſurer, or by commiſſion from his majeſty under the great or privy-ſeal, and if an 
ſeizure ſhall be made by any other perſon for the cauſes aforeſaid, ſuch ſeizure ſhall h 
void. 13 and 14 Car. II. Cap. 11. Sect. 15. | 
In caſe the ſeizure or information ſhall be made upon the act of navigation, the de 
fendants ſhall, on their requeſt, have a commiſſion out of Chancery to examine wir- 
neſſes beyond ſea, and have a competent time allowed for the return thereof before re 
trial; and the examination of witneſſes ſo returned ſhall be evidence at the trial 
Ditto, Sect. 29. . | 
Every perſon who ſhall export goods from any port of this kingdom, capable of 
ſhip of two hundred tons, upon an ordinary full Ea, to any part of the Meditærramm nti 
beyond the port of Malaga, or import goods from the places aforeſaid, in any ſhip tha 
hath not two decks, and do carry leſs than ſixteen pieces of ordnance mounted, with 
two men for each gun, and other ammunition proportionable, ſhall pay for all mer 
2 ſo exported or imported one per cent. above the tonnage and poundage. Dito 
. 
It ſhall be lawful to export fiſh into any of the ports of the Mediterranean in any EY 
&/ ſhip, provided one moiety of her lading be fiſh, and to import merchandize in ti 
_ * for that voyage, without paying any other rates than accuſtomed. Dina 
ect. 36. | | 3 
The maſter of every ſhip, carrying certificate goods to Ireland, ſhall take from t D 
collector in Great-Britain a duplicate of his contents, under the hand and ſeal of the yo 
collector and comptroller, which they are required to deliver without fee, and ſuck 
maſter ſhall deliver ſuch duplicate to the officers of the cuftoms in Ireland before he bt 
permitted to land ſuch goods. 8 Ann. Cap. 1 3. Sect. 19. | 
In caſe any foreign goods ſhall, by any collier, fiſher-boat, or other coaſting veſle, 
be taken in at fea, or out of any veſſel, to be landed, or put into any other ſhip, & 
within the limits of any port, without payment of the duties, ſuch goods ſhall be for 
ſeited, and the maſter of ſuch collier, &c. ſhall forfeit treble the value, unleſs in cal 
of neceſſity, of which ſuch maſter ſhall give notice, and make proof before the chit 
officers of the cuſtoms of the firſt port where he thall arrive; the maſter or other per 
fon taking charge of the ſhip ont of which ſuch goods ſhall be taken in at ſea, I's 
forfeit treble the value. 5 Geo. I. Cap. 2. Sect. 3. | 
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Where any veſſel of fifty tons, or under, laden with cuſtomable, or prohibited goods, 
all be found hovering on the coafts, within the limits of any port, and not proceed- 
ng on her voyage, wind and weather permitting, any officer of the cuſtoms may go 
dn board, and take an account of the lading, and demand ſecurity of the maſter, &c. 
y his own bond, to his majeſty, &c. in treble the value of the foreign goods on board, 
ith condition, that ſuch veſſel (as ſoon as wind and weather, and the ſtate of ſuch veſ- 
| doth permit) ſhall proceed on her Voyage, and ſhall land ſuch goods in ſome foreign 
dort. And if ſuch maſter, &c. ſhall refuſe to enter into ſuch bond, or ſhall not proceed 
dn ſuch voyage, as ſoon as wind, weather, and the ſtate of ſuch ſhip, will permit, 
nleſs ſuffered to make longer ſtay by the collector, or other chief officer, not exceed- 
g twenty days, all the foreign goods on board ſuch veſſel may, by any officer of the 
aſtoms by direction of the collector, or other principal officer, be taken out of the 
hip and ſecured ; and, if ſuch goods are . the duties ſhall be paid; and 
cool, or any prohibited goods, found on board, are declared ſubject to forfeiture “. 
Geo. I. Cap. 2. Sect. 8. | 
All goods found concealed on board any ſhip after the maſter ſhall have made his re- 
dort at the cuſtom- houſe, and not mentioned in the ſaid report, ſhall be forfeited, and 
ay be ſeized and proſecuted by any officer of the cuſtoms, and the maſter of ſuch 
hip, in caſe he was privy to ſuch concealment, ſhall forfeit treble the value of the 
gods. 9 Geo. II. Cap. 35. Sect. 27. | Fo 
It ſhall be lawful for the officers of exciſe to go on board any veſſel within the limits 
f any port, and to continue on board, and rummage in-like manner as the officers of 
he cuſtoms, for arrack, rum, brandy, or other exciſeable liquors ; and for coffee, tea, 
ocoa-nuts, chocolate, and 1 and to ſeize for his majeſty's uſe all ſuch of 
he ſaid commodities there found, as by law ſhall be forfeired, together with the pack- 
ge; and to ſeize ſuch of the ſaid commodities, as before due entry, and without pay- 
ng or ſecuring the duties on the importation, ſhall be found unſhipping or unſhipped. 
1 Geo, I. Cap. 3o. Sect. 1. 5 | EE 
For encouragement of the North-Sea, INand and Weftmony fiſheries, no freſh herring, 
eſh cod, or haddock, coal fiſh, or gull fiſh, ſhall be imported but in Engliſi built 
ips. and having certificate as in the act, and whereof the maſter and three-fourths 
re Engliſh, and which have been caught in ſuch ſhips, and not bought of ſtrangers, 
nder pain of forfeiture of all ſuch fiſh, and the ſhip in Which it was imported. 15 
& i. Cab. 7.5; 16. | | 
No Briti/h ſhip, trading to any part of the Mediterranean ſea beyond Malaga, ſhall be 
ntitled to the exemption granted in the act 13 and 14 Car. II. Cap. it. Sect. 36. herein 
fore recited, for that one moiety of the loading of ſuch ſhip ſhall conſiſt of fiſh unleſs 
ich moiety conſiſts of fiſh taken and cured by his majeſty's ſubjects. 9 Geo. II. Cap. 33; 


. 3. ; 

It ſhall be lawful for natives of England or Ireland to import into England directly from 
eland any ſorts of hemp or flax, and all the productions thereof, as thread, yarn, and 
ny manufacture thereof, of the growth and manufacture of Ireland, free from all 
uties, the maſter of the veſſel importing the ſame bringing a certificate from the chief 
theer of the port in Ireland expreſling the marks, number, tale, or weight, of the 
cies in each bale, mentioned in the bills of lading, with the names and places of 
hode of the exporters from Ireland, and of ſuch perſons that ſhall have ſworn the 
oods to be of the growth and manufacture of that kingdom, and where, and to whom 
England conſigned ; and the maſter of the ſhip, on arrival in England, making oath 
at the ſaid bales and goods are the bales and goods taken on board by virtue of the 
id certificates. 5 and 8 Mill. III. Cap. 39. Sect. 1. 16 Geo. II. c. 26. 

All linen made in Ireland, and im ported into Great- Britain, may be again exported to 
Hriliſſ plantation in America, without payment of any duty whatſoever. 3 Ces. I, 
21. | 

To encourage the importation of rough and undreſſed hemp or flax from the Briti/h 
nes in America ; for hemp, water rottcd, bright and clean, or cough undreſſed flax, 


{g 
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ſo imported, the following bounties are to be given by the collector of the cuftoms at 
the port of importation : between June 24, 1764, and June 24, 1771, BI. per ton; be. 
tween June 24, 1771, and June 24, 1775S, 61 per ton; and between June 24, 1778, and 
Tune 24, 1785, 41. per ton. 4 Geo. III. Cap. 26. Sec. 1. * 

Grants the following bounties on hemp, the growth of Ireland, imported from thence. 
into Great Britain. From June 24, 1779, to ditto, 1786, 81. per ton. From June 24, 
1786, to ditto, 1793, 6l. per ton. From June 24, 1793, to ditto, 1800, 41. per ton, 
19 Gee. III. 3. c. 37. | | : ö | 

Any maſter or owner of a veſſel, fraudulently importing foreign hemp or flax to 
obtain theſe bounties, incurs the forfeiture of 100l. and the veſſel, with all her furni- 
ture, ſhall alſo be forfeited. Ditto, Sect. 11. 


= £A as a XX om ac io. 


Grant an additional bounty of 58. er hogſhead upon flax ſeed imported into Ireland, 1 
for which a bounty is allowed in that kingdom, by acts made there in the third and fix- 
teenth of his preſent majeſty. Rape ſeed, and rape cakes, may be imported from re. f 
land into Great -Britain, duty free. 15 Geo. III. c. 45. 16 Geo. III. c. 41. 15 Ges. III. 0 
C. 34. 

Cotton yarn, the manufacture of Ireland, may be imported into Great-Britain, duty 7 
free. 18 Geo. III. c. 56. | ; 

Tea exported to Ireland, as merchandiſe, to draw back the whole cuſtoms, ſubject to - 
the regulations preſcribed by 12 Geo. III. c. 60. and 16 Geo. III. c. 51. 17 Geo. IIl. ; 

2. | | 

Repeals the act of 19 of Henry VII. prohibiting the exportation of gold and ſilvet * 
coin from Great-Britain to Ireland, and allows the ſaid exportation. 20 Ges. III. c. 10. b 
Sect. 1. | | | 

Repeals the act of 9 Anne, prohibiting the importation of foreign hops into Ireland, an 
and allo;vs them to be imported there. Sect. 2. be 

Alſo, the act 6 Geo. I. c. 11. which enacts that no draw-back ſhall be allowed on the 8 
exportation of hops from Great-Britain to Ireland, and allows the draw- backs to be paid th 
for hops, whether of foreign or Britiſi growth. nel ies 

Repeals ſo much of an act of 26 Geo. II. as confines the Levant trade to ſubjeds of 5 
Great-Britain only, admitted members of the Turkey company; and enacts, that the * 
ſubjects of Ireland, on requeſt, ſhall be admitted members of the ſaid Turkey company, ha 
and being fo admitted, may export directly from Jreland to the Levant ſeas, or impon he 
from thence into Ireland, ſuch commodities as are allowed to be imported into Great- ad 
Britain from the ſaid ſeas; or to he exported to the ſame, by any perſon tree of the = 
Turkey company. Set. 3. | 75 

Allows any perſons, free of the Turkey company, to import into Great-Britain or Ire. | 
land, any goods or commodities which have hitherto been uſually imported from Tu- * 
key or Egypt, or from any place within the dominions of the grand ſeignor, not only in a 
ſhips built in, and belonging to, Great-Britain or Ireland, but in any ſhip or veſſel be- — 
longing to any kingdom or ſtate in amity with his majeſty, his heirs, and ſucceſſors, J 
navigated by foreign ſeamen, from any port or place whatſoever, upon payment of * 
the ſame duties if imported into Great- Britain, as the like goods would be ſubject to if ti 
imvorted in Briti/h ſhips directly from the place of their growth, production, or ma- * 
nufacture ; the goods ſo imported in foreign- built ſhips to be liable to the aliens duties, * 
if ſuch goods were ſubject thereto before the paſſing of this act. 20 Geo. III. c. 45. 8 

No entry to be allowed to be made of any ſuch goods at the cuſtoin- houſe till certi wes 

| ficare is produced by the importer, that he is free of the Turkey company. A 

After January 1, 1580, goods uſually imported from the Mediterranean may be im- nd 
ported from any port or place whatever, by any perſons whatſoever, into Great-Pritan A 
or Ireland, in Briti/h built ſhips, or in ſhips belonging to any kingdom or flare in amiij = 
with his majefty, his heirs, and ſucceſſors, upon payment of the ſame duties, if im- A 
ported into Great-Britain, as they would have been liable to if imported directly from tht A 


places of their growth, &c. except drugs, which, if not imported by perſons free al or tl 

the Turkey company, ſhall be liable to the ſame duties as if not imported from tht 

place of their growth. The goods ſo imported from the Mediterranean in foreigl port. 
ips to be liable to aliens duties, if they were ſo before, notwithſtanding this act. port 
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Cotton or cotton wool imported into Great Britain after the iſt of Tan. 1780, in 
foreign ſhips, to be ſubject to a duty of one perny farthing on e's pound weight, and 
alſo ro the additional duty of five per cent. on the amount of the ſaid duty, as granted 
by the Act of 19 Geo. III. And no draw-back is to be allowed on the re- exportation 
of the ſaid cotton or cotton wool. The produce of the ſaid duty of one penny far- 
thing yer pound weight is to be paid from time to time into the receipt of the Exchequer, 
and is to be kept ſeparate and apart as a fund for the encouragement of the growth 
of cotton in his majeſty's Leexward iſlands, and for the encouraging the importation 
ther of into Great-Britain, in ſuch way and manner as Parliament ſhall hereafter direct. 
No commodity of the product or manufacture of the Ea/t-Indies, ſhall be imported 
into Ireland, the iſlands of Ferſey, Guernſey, Alderney, Sark, or Man, or to any of the 
lantations in Africa or America, belonging to the crown of Great. Britain, but ſuch only 
as ſhall! be ſhipped in Great-Britain in ſhips navigated according to law, on penalty of 
forfeiting 3 goods, or the value thereof, together with the ſhip, &c. 7 Geo. I. 
Cap. 11. Sect. 40. a | | | 
4 ſhall be awful for natives of England or Ireland to __ in any port of Ireland, in 
Englih built ſhipping, whereof the maſter and three-fourths of the mariners be Eng//t 
or lriſh, any white or brown linen-cloth, of the manufacture of Ireland, and the ſame 
to tranſport into any of the plantations, the Act 15 Car. II. Cap. 7. notwithſtanding. 
3 Ann. Cap. 8. S. 1. > 
Provided, that no ſhip coming to the plantations from Ireland ſhall break bulk, un- 
til the maſter ſhall have made known to the governor, or to ſuch officer as ſhall be 
by him appointed, the arrival of the faid ſhip, with her name, and the name of the 
maſter, and ſhall have delivered a true inventory or invoice of the lading, together 
with the certificate from the chief officer of the port in Ireland where ſuch ſhip ſhall 
be laden, expreſſing the particulars of ſuch lading, with the names and abodes of the 


he exporters, and of two-perſons, who ſhall. have made oath before ſuch chief officer, 
id that the ſaid goods and linen are bond fide of the manufacture of Ireland; and until the 

maſter ſhall have made oath, before ſuch governor or officer, that the ſaid goods are 
N the lame that he took on hoard by virtue of ſuch certificate, nor until ſuch thip ſhall. 


have been ſearched by an officer; and, in caſe the commander of ſuch ſhip ſhall 
break bulk before ſuch notice given and certificate produced, and ſuch oath made, or 
before ſuch ſearch, or if any goods of woollen manufacture, not laden in Ireland, ne- 
ceilary apparel of the commander and mariners excepted, or any linen goods not laden 
in Ireland, nor of the manufacture of Ireland, ſhall be found, ſuch ſhip ſhall be for- 
feited, together with all goods imported, or found in ſuch ſhip. Ditto, S. 2. 

Makes it lawful to export, under certain regulations directly from Ireland to Briti/h 
America, the Weſt Indies, or any ef the Briti/h ſettlements on the coaſt of Africa, any 
goods, the produce or manufacture of Ireland, except wool and woollen manufactures ; 
and cotton manufactures ; Hats, Glaſs, Hops, Gunpowder, and Coals. 18 Gee. III. c. 5 3. 
And all goods of the growth, product, or manufacture of Great-Britain, imported 
from thence into Ireland, except woollen manufactures and glaſs. Alſo all foreign cer- 
tificate goods, legally exported from Great-Britain to Ireland may be re-exported directly 
from Ireland to the ſai plantations and ſettlements ; but not to extend to foreign linens, 
painted, &c. in Ireland; nor to bar-iron, iron ſlit or rolled, plated or tinned, nor an 
manufactured iron wares, till a duty is impoſed thereon in Ireland. Nor to any ſuch, 
articles if a bounty or premium is allowed thereon. 3 | 
Allows the exportation of woollen manufactures from Ireland into any foreign part, 


m. and of glaſs, and repeals all former acts prohibiting the ſame. 20 Geo. III. 
Yan Any goods which may be legally imported from Briti//i America, the Weſt-Indies, or 
— any of the Briti/h ſettlements on the coaſt of Africa, into Great-Britain, may, in like 


anner, be imported directly from the ſaid ſettlements to Ireland. 20 Gee. lil. c. 10. 
And any goods which may be legally exported from Great-Rritain to Britiſh America, 
or the ſaid ſettlements, may be exported directly from Ireland to the ſame places. 

On condition that the Ji Parliament impoſe on the goods to be ſo exported or im- 
ported, duties, and allow draw-backs, equal to thoſe impoſed and allowed on the ex- 
portation or importation of the ſaid goods in Great-Britain. | | 8 
: Gum Senega, or Gum Arabic: thirty tons may be exported annually from Great- 
an to Ireland duty-free, by licence from the Treaſury ; to be uſed in the linen Wa- 
mfattures of that kingdom. 6 Ccs. III. c. 46. Clothing 


— 


or place, which ſhall belong to his majeſty in 4fia, Africa, or America, but what ſhall 
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Clothing and accoutrements, the produce of Great-Britain or Ireland, for the uſe gf 
his majeſty's forces abroad, paid in part out of the Iriſh revenue, may be exported 
from Ireland. 15 Geo. III. c. 45. [aj 3 
No commodity, of the production of Europe, ſhall be imported into any plantation 


be ſhipped in England, Wales, or Berwick, and in Engliſi built ſhipping, and wheres 
the maſter and three-fourths of the mariners are Engli/h, and which ſhall be carried di. 
rely thence to the ſaid plantations, under the penalty of the loſs of all ſuch comm. 
dities imported from any other place; and if by water, of the ſhip alſo, with her 
tackle. 15 Car. II. Cap. 7. S. 6. | BY 

Provided, that it ſhall be lawful to lade in ſhips navigated as in the foregoing clauſe, 
in any part of Europe, ſalt for the fiſheries of New-England and Newfoundland, and t 
ſhip in the Madeiras, wines of the growth thereof, and to ſhip in the weſtern iflands or 
Azores, wines of the growth of the ſaid iſlands, and to take in ſervants or horſes in 
Ireland, and to ſhip in Ireland victuals of the production of Ireland, and the ſame to 
tranſport into any of the ſaid prongs Dirto, S. 7. | 

Every perſon importing by land any goods into the ſaid plantations, ſhall deliver t 
the governor, or to ſuch perſon as ſhall be by him appointed within twenty-four hour 
after ſuch importation, bis name, and a particular of all ſuch goods: And no ſhi 
coming to any ſuch plantation ſhall lade or unlade any goods, until the maſter hal dr 
firſt have made known to the governor, or ſuch other officer as ſhall be by him ap- 

ointed, the arrival of the ſhip, with her name, and the name of her commander, and 
ws ſhewn to him that ſhe is an Engliſi built ſhip, or made proof by producing ſuch ar 
certificate, that ſhe is a ſhip belonging to England, Wales, or Berwick, and navigate 
with an Engliſi maſter, and three-fourth parts of the mariners Engli, and have deliver fir 
ed ro ſuch governor, or other officer, an inventory of her lading, with the places, in 
which the goods were laden, under the pain of loſs of the ſhip with her tackle, and df 
all ſuch goods of the production of Europe, as were not laden in England, Wales, or Ber: 
wick, Ditto, S. 8. | | 

The word ſreland ſhall be left out of all bonds taken from any ſhip, which ſhall ſet 
fail from England, Ireland, Wales, or Berwick for any Engliſi plantation in America, Aſa tri 
or Africa ; and, in caſe the ſhip ſhall load any of the ſaid commodities at the faid wi 
Engliſi plantations, the ſaid commodities ſhall be by the ſaid ſhip brought to ſome pon 
of England, Wales, or Berwick, and ſhall there unload the ſame, danger of the ſeas ex- 
cepred ; and in like manner for all ſhips coming from any other port to the ſaid plan- 
tations, the governor of ſuch plantations ſhall, before the ſhips be permitted to load 
any of the ſaid commodities, take bond in the manner directed in the Act, 12 Car. l. ded 
Cap. 18. for the encouraging of navigation, that ſuch ſhip ſhall carry all the ſaid goods 1 dt 
ſome other of his majeſty's Y ngliſi plantations, or to England, Wales, or Berwick ; and 
every ſuch ſhip which ſhall load any of the ſaid commodities, until ſuch bond given W. 


or ceriificate produced, from the officers of ſome cuſtom-houſe of England, Wales, ot ds 
Bermick, that ſuch bond hath been there given, or which, contrary to the tenor of ſuck Im 
bond. ſhall carry the ſaid goods to any place other than to other Enxgliſi plantations, d All 
to England, Wales, or Berwick, and there lay the ſame on fhore, every ſuch (hip (hal WP 2n: 


be forteited, with her tackle and lading. 22 and 23 Car. II Cap. 26. S. 11. 9 

Ii any ſhip, which by law may trade in any of his majeſty's plantations, ſhall come W. 
to any of them to ſhip any of the ſaid commodities, and bond ral not be firſt give the 
with ſurety, to bring the ſame to England, Wales, or Berwick, and there to unload tit uri 
ſame, the danger of the ſeas excepted, there thall be paid to his majefly, for ſo mud 
of the ſaid commodities as ſhall be put on board ſuch ſhip, theſe duties, viz. for ſuęr 


white, the hundred weight, 5s. brown ſugar and muſcovadoes, 18. 6d. for tobacco, tht 


ound, 1d. cotton wool one half-penny ; indigo, 2d. ginger, the hundred weight, 1 ion 
* logwood, 5l. for fuſtick, and all other dying woods, 6d. and for every pound "7 
cocoa nuts, 1d. to be collected as ſhall be appointed in the plantations before the land on 
ing thereof, and under ſuch penalties as for defrauding his majeſty of his cuſtoms u tif 
England. 25 Car. II. Cap. 7. S. 2. | | rec 
In caſe any perſon liable to pay the duties before-mentioned ſhall not have monie h 

to pay the ſame, the officers ſhall accept ſuch a proportion of the commodities as fhul po1 


amount to the value, Ditto, S. 4. an 


N | 
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No goods ſhall be imported into, or exported out of any plantation, belonging to 
s majeſty, in Afi, Africa or America, or ſhall be carried from any one port in the plan- 
ions to any other port in the ſame, the kingdom of gr ger Wales, or Berwick, in 
y ſhip bur what ſhall be of the built of Eng land, or o treland, or the plantations, 
d wholly owned by the people thereof, and navigated with the maſters, and three- 
"ths of the mariners, of the ſaid places, except ſhips taken as prize, and condem- 
tion thereof made in the courts of admiralty in England, Ireland, or the plantations, 
be navigated by the maſter and three-fourths of the mariners Enghh, or of the plan- 
ions, and whereof the property doth belong to Engli/hmen, under pain of forfeiture 
ſhip and goods. 7 and 8 Will. III. Cap. 22. S. 2. 
Repeals ſo much of the above recited acts of 15, 22, and 23, of Charles II. and of the 
h and 8th of William III. as reſtricts the importation into the Britiſi colonies and ſet- 
ments in America, the Weſt-Indies, and on the coaſt of Africa, to Great-Britain alone ; 
1 orders the word Ireland to be put into all bonds taken from ſhips, lading commo- 
ies in the ſaid plantations ro land the ſame in Great-Britvin or Ireland, as directed by 
navigation act, and allows the trade between Ireland and the ſaid colonies to be car- 
d on in like manner as it is now carried on between Great- Britain, and the ſaid 
lonies and ſettlements. 20 Geo. III. c. 10. | ora 
Merchandizes may be exported or imported to and from this kingdom and places 
breſaid, in any ſhips taken as prize, and whereof condemnation ſhall be made in one 
f admiralty aforefaid, and ſhall be navigared by the maſter, and three- 


ap- the courts o 

and irths of the mariners, Engliſi, and whereof the property ſhall belong to Engliſimen. 
uch and 8 ill. III. C. 22. S. 3. 8 | 

ted All ſhips coming into, or going out of any of the plantations, and lading or un- 


ling any goods, whether the ſame be his majeſty's ſhips of war, or merchants ſhips, 
d the commanders thereof, ſhall be liable to the ſame rules, viſitations and forfei. 
es, as to the entering, lading, or diſcharging their ſhips, as ſhips are liable to in 
is kingdom, by 13 and 14 Car. II. Cap. 11. for preventing frauds in his majef'y's cuſtoms ; 
d the officers for collecting his majeſty's revenue, and inſpecting the plantation trade 
the plantations, ſhall have the ſame power for ſearching of ſhips, and taking their 
tries, and for ſeiſing goods prohibited, or for which any duties are payable, as are 
wided for the officers of &s cuſtoms in England, by the ſaid act, as alſo to enter 
uſes or warehouſes, to ſearch for and ſeiſe ſuch goods; and all wharfingers, lighter- 
2n, or other perſons, aſlifting in the concealment or reſcue of the ſaid goods, or in 
> hindering 2 officers in the performance of their duty, and the vellels employed 
the conveyance of ſuch goods, ſhall be ſubject to the like penalties, as are pro- 
led by the = act, in relation to prohibited or uncu ſlomed goods in this kingdom; 
d the like aſſiſtance ſhall be given to the officers, as by the ſaid act is provided for 

> officers in England, &c. Ditto, Sect. 6. | | 
Where any queſtion ſhall ariſe concerning the importation or exportation of any 
ds into or out of the ſaid plantations, the proof ſhall lie upon the owner, and the 
imer ſhall be reputed the importer or owner. Ditto, Sect. 7. 

All laws, by-laws, uſages or cuſtoms, which ſhall be in practice in the plantations, re- 
gnant to the before-mentioned laws, or to this act, or any other law to be madein this 
gdom, ſo far as ſuch law ſhall relate to the plantations, are void. Ditto, Sect. g. 
OM! Where the governor, or officers appointed by the commiſſioners of the cuftoms, 
the plantations, ſhall have ground of ſuſpicion, that the certificate of having given 
r in England is falſe ; the governor, or officers of the cuſtoms, ſhall take ſecurity 
re for the diſcharge of the plantation lading in Ireland, Wales, or Berwick, (ſubſtitute 
words Great -Britain or Ireland, in conformity to 20 Geo. III. C. 10.) and where there 
Il be cauſe to ſuſpect, that the certificates of having diſcharged her lading of plan- 
on goods in this kingdom is falſe, the governor or officers ſhall not cancel the ſe- 
Ity given in the plantation, until they be informed from the commiſſioners of the 
oms, that the certificate is true; and if any perſon ſhall raſe or falſify any cocket, 
tificate, return, or permit, for #1y veſſel or goods, or ſhall knowingly make uſe 
reof, ſuch perſon ſhall forfeit five Led pounds. Ditto, Sect. 10. | 
'onit he commiſſioners of the treaſury, and the commiſſioners of the cuſtoms, may 

J point ſuch officers of the cuſtoms in any city, town, river, port, harbour, or creek, 


any of the iſlands, tracts of land, and proprieties, as ſhall ſeem needtul ; alſo upon | 
| any 
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any ſuits brought in the plantations, _ any law concerning his majeſty's duties 
or ſhips or goods forfeited by reaſon of any unlawful importations or exportation, 
there ſhall not be any jury, but of ſuch only as are natives of England or Ireland, or 
born in his majeſty's plantations; and upon all ſuch ſuits the offences may be laid in 
any province, country, or diviſion, of any of the plantations, at the pleafure of the 
informer. Se. 11. FE, 

In all bonds to be taken in the plantations by 22 and 23 Car. II. Cap. 26. the ſureties 
ſhall be perſons of known reſidence and ability in the plantations, and the conditions 
of the bond ſhall be within eighteen months hos the date, the danger of the ſeas ex. 
cepted, to produce certificates of having landed the goods in one of his majeſty's plan- 
tations, or in England, Wales, or Berwick, (ſubſtitute the words Great-Britain or Ireland 
in conformity to 20 Geo. III.) otherwiſe fuch bond, or copies thereof, atteſted under 
the hand and ſeal of the governor to whom ſuch bonds were given, ſhall be in force 
and allowed of in any court in England, Ireland, or the plantations, as if the original 
were produced. Ditto, Sect. 13. | | 

Tobacco exported to Ireland, if leſs appears to be landed than ſhipped in Great-Britain, 
en allowance, not exceeding {wo fer cent. may be made for waſte during the voyage. 
6 Geo. III. C. 21. 1 | | 

Repeals the acts of 12 and 15 Charles II. and any other act which prohibits or re. 
ſtrains the ſetting, planting, or improving to grow, making, or curing tobacco, either 
in ſeed, plant, or rei in Ireland. 19 Geo. III. C. 35. | 

No ſhip ſhall paſs as a ſhip of the built of England, Ireland, Wales, Berwick, Guernſy, 
Jerſey, or any of his majeſty's plantations in America, ſo as to trade to the plantations, 
until the perſons claiming property in ſuch ſhip, ſhall regiſter the ſame, wiz. if the ſhip 
belong to any port in England, Ireland, Wales, or Berwick, proof ſhall be made upon 
oath of one of the owners, before the collector and comptroller of his majeſty's cuſ- 
toms in ſuch port; or if the ſhip belong to any of his majeſty's plantations in Americe, 
er to the iſlands of Guernſcy or Jerſey, then the like proof to be made before the govern- 
er, with the principal officer of revenue reſiding on ſuch plantation or iſland. 7 and“ 
Nil. III. C. 22. S. 7. | 

By this act, entituled, an ad for the further * .creaſe and encouragement of /hipping and ne- 
vigation, it is enacted, that from and after the firſt day of Auguſt, 1786, no ſhip or vel- 
ſei foreign built (except ſuch ſhips or veſſels as have been, or ſhall hereafter be, taken 
by any of his majeſty's ſhips of war, or by any private, or other ſhip or veſſel, and 
condemned as lawful prize in any court of admiralty) nor any ſhip or veſſel built or 
rebuilt upon any foreign-made keel or bottom, in the manner heretofore practiſed and 
allowed, although owned by Britif ſubjects and navigated according to law, ſhall be 
any longer intitled to any of the privileges and advantages of a Hritiſi built ſhip, or of 
ſhip owned by Briti/h ſubjects: and that all the ſaid privileges and advantages ſhall 
hereafter he confined to ſuch ſhips as are wholly of the built of Great-Britain, or Ireland, 
Guernſey, Jerſey, or the Ifle of Man, or of ſome of the colonies, plantations, iflands, or 
territories in Afa, Africa, or America, which now belong, or at the time of building 
ſuch ſhips or veſſels did belong, or which may hereafter belong to, or be in the poſlel- 
fion of his majeſty, his heirs or ſucceſſors. 26 Geo. III. 1786. C. 60. Set. 1. 

But foreign built ſhips belonging to Britiſſi ſubjects in Great-Britain, or Ireland, &c. 
and regiſtered according to former acts of parliament, before the firlt day of May, 
1786, ſhall continue to enjoy the privileges and advantages of Briti/h built ſhips navi- 
gated according to law. 5 

Ships begun to be repaired, or rebuilt before the 1ſt of May, 1786, and regiſtered ac- 
cording to, and in A er. of this act, by an order under the hands of the commil— 
ſioners of his majeſty's cuſtoms, which they are authoriſed to grant, provided it ſhall 
appear to them, upon oath, that ſuch ſhips or veſſels were ſtranded, and were at the 
time of being ſo ſtranded, the ſole property of ſome foreigners, and having received 
ſuch damage that they could not proceed to ſea again without a thorough repair, and 
were therefore neceſſarily ſold, and- purchaſed by Eritiſſi ſubjects, or being a droit of 
admiralty, ſhall enjoy all the privileges and advantages of Briti/4-built ſhips ; provided 

always, that they have been fo repaired ; that tree thirds of them, at the leaſt, are of 
Brit ii built. | | | 
| No 


\ 
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ſhip rebuilt, or repaired in a foreign port, ſhall be deemed Briti/t built, though 
K. — ſo, if lach repairs exceed fifteen ſhillings per ton, except ſhe ſhall re- 


7 eve ſuch extraordinary damage at ſea, during her being abſent from any of his ma- 
, of Feſty's dominions, as ſhall oblige her to put into ſome foreign port, to undergo repairs 
g. xceeding that ſum; in which caſe the nature of ſuch diſtreſs, and the neceſlity of the 
the 


repairs, are to be certified to the conſul, or other chief Britiſi officer reſiding there, up- 
on the oath of the maſter, or other perſon having charge of the ſhip. The conſul to 
eee his certificate of the particulars under his hand and ſeal, and in caſe there is no 
Conſul, or other Britiſi officer, the ſaid certificate ſhall be given under the hands and 
als of two Briti/k merchants ; and on the arrival of the ſhip in England, it ſhall be de- 
livered to an officer of the cuſtoms on oath. Sect. 2. | 

By this act the proviſions in the above clauſe are extended to ſhips or veſſels, having 
decks, and being of the burthen of fifteen tons or upwards. | 

No regiſtry co be made, but at the port to which a ſhip belongs, except for prizes 
condemned at Guernſey, Jerſey, or the Iſle of Men. 
The port from and to which a ſhip uſually trades to be deemed her ring 
No ſhip built ia the United States of America, during the exiſtence of any prohibitory 
acts of parliament, ſhall be entitled to be regiſtered. 
The oath required on regiſtering ſhips by 7 and 8 William III. is repealed, and no ſhip 
or veſſel to be regiſtered till the following oath be taken by one, or more of the own- 
ers; and if more than two joint owners, then by the greater part, if they reſide with- 
in tweoty miles of the port to which the ſhip belongs; but if they all reſide at a great- 


nl, er diſtance, one owner taking the oarh is ſufficient. | | 
_ I 4. B. of [place of reſidence and occupation] do make oath that the ſhip or veſſel [name} 
ſhip of [port or place] whereof [Maſter's name] is at preſent maſter, being (kind of 
pon built, burthen, et cetera, as deſcribed in the certificate ef the ſurveying officer] was 
cul- een and where built, or if prize, capture and condemnation] and that I the ſaid A. 
ca, B. [and the other owner's names and occupations, if any, and where they reſpeArvely 
ag refide, videlicet, town, place, or pariſh, and county, or if member of, and reſident in, 
nd b any factory in foreign parts, or in any foreign town or city, being an agent for, or part- 

ner in, any houſe or copartner/hip actually carrying on trade in Great-Britain or Ire- 
Lu. land, the name of ſuch factory, foreign town or city, and the names of ſuch houſe or 
vel copartner/hip] am [or are] ſole owner ſor owners] of the ſaid veſſel, and that no 
ien other perſon or perſons whatever hath or have any right, title, intereſt, ſhare, 
and or property therein or thereto, and that I the ſaid A. B. [and the ſaid other 
It or ewners, if any] am ſor are] truly and bond fide a ſubject [or ſubjects] of Great- 
and Britain ; and that I the ſaid A. . have not [nor have any of the other owners, t0 
| be the beſt of my knowledge and belief ] taken the oath of allegiance to any foreign 
of ſtate whatever [except under the terms of ſome capitulation, deſcribing the particulars 
ſhall thereof] or that ſince my taking ſor As to their taking] the oath of allegiance to 
and, [naming the foreign flates reſpectively to which he or any of the ſaid owners ſhall have 
An taken the ſame] and prior to the paſling of an act in the twenty-ſixth year of 
ding the reign of king George the third, (intituled, an ad for the further increaſe and 
flet- encouragement of ſhipping and navigation), I have {or he or they hath or have] become 

a ſubject ſor ſubjects] of Great-Britain [either by his majefly's letters patent, as 4 
Le. denixen or denizens, or naturalized by at of parliament, as the caſe may be, naming 
May the dates of the letters of denization, or the aft or ads of parliament for naturalization 
avi reſpectidely] or [as the caſe may be] I have ſer he or they hath or have] become a 

denizen ſor denizens, er naturalized ſubject or ſubjects, as the caſe may be] 
ac. of Creat-Britain, by his majeſty's letters patent, or by an act of parliament 
mil aſſed ſince the firſt day of Fanuary one thouſand ſeven hundred and eighty- 
hall br. [naming the times ⁊ulien ſuch letters of denization have been granted reſpect wely, or 
the the year or years in which ſuch a4 or atts for naturalization have paſſed reſpecticelyl 
_ and that no foreigner, directly or indirectly, hath any ſhare or part or in- 
ay tereſt in the ſaid ſhip or veſſel, 


In caſe the ſhip to be regiſtered thall belong to three or more joint owners, and three 
f them do not perſonally attend to take and ſubſcribe the aforeſaid oath ; then the 
ner or owners preſent ſhall further make oath, that the part owner or owners ab- 
ent, are not reſident within twenty miles of the ſhip's port, and to the beſt of their 

| knowledge 
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knowledge and belief have not abſented themſelves in order to avoid taking the faid 
oath. Sect. 11: | | 

Before regiſtering or granting any certificate of regiſtry, the ſhip ſhall be examined 
by proper perſons appointed by the commiſſioners of the cuftoms in . or Scotland; 
| Guernſe OY, 7 er 5, 
and Man; or of the colonies, plantations, iſlands, or territories aforeſaid; to diſcover 
whether ſuch ſhip or veſſel is the ſame with that, for which, a certificate is alledged 
to be granted. EEE | | 

Perſons giving falſe deſcriptions of ſhips, or making falſe regiſtries, knowingly, 
ſhall forfeit the ſum of one hundred pounds, as well maſters, and owners, as exami- 


ners on the part of government. Sect. 13. 
Bond to be given; not to lend, ſell, or diſpoſe of certificates of regiſtry, and to deli. 


ver them up to the proper officers above- mentioned, in caſe any foreigner or foreigners 


ſhall by purchaſe or otherwiſe become whole or part owners of any ſhip or veſſel re. 
giſtered as aforeſaid; or, in caſe the ſhip ſhall be loſt, or taken by an enemy, and the 
certificate is preſerved, penalty for r may from three hundred to ane thouſand 

unds, according to the burthen of the ſhip. Alſo the Mediterranean paſſes that ma 
— been obtained ſhall be delivered up with the certificate of regiſtry, upon any fi 
transfer of property in the ſhip. Sect. 15. | 

Not only the {le or transfer of any part, or of the whole pony in any ſhip, 
within the port to which ſhe belongs, ſhall be acknowledged by indorſement on the 
regiſtry, wn certificate ſo delivered up, agreeable to 7 and 8 William III. but there ſhall 
alſo be indorſed before two witneſſes, the town, place, 3 where all and e- 
perſon or perſons to whom the property in any ſhip or veſſel, or any part thereof, ſhall 
be ſo transferred, ſhall reſide; and if reſiding in foreign parts, as member of any Bri- 
ti/h factory, or as a Britiſi merchant, the name of the place, and of the factory where 
he or they reſide, and of their co-partners or agents in Great-Britain or Ireland, and co- 
pies of ſuch indorſement ſhall be delivered by ſuch agents or co-partners to the offices 
appointed to regiſter and grant certificates of regiſtry. | 

n all cafes of transfer, the original certificate of regiſtry ſhall be recited in words 
at length, in the bill or other inſtrument of ſale. Alſo the changes of the maſters of 
ſhips and veſſels ſhall be indorſed on the ſaid certificates. 

And whereas many frauds have been committed by the frequent change of names 
given to ſhips and veſſels; be it therefore enacted, that it ſhall not be lawful for any 
owner or owners of any ſhip or veſſel to give any name to ſuch ſhip or veſſel, other 
than that, by which ſhe was firſt regiſtered in purſuance of this act: And that the 
owner or owners Within one month from the time of regiſtering ſhall paint, or cauſe to 
be painted, in white or yellow letters, of a length not leſs Jo four inches, upon: 
black ground, on ſome conſpicuous part of the ſtern, the name by which ſuch ſhip or 
veſſel ſhall have been regiſtered, and the port to which the belongs. The penalty on 
eraſure, or concealment of ſuch names, or on giving any other in any writing, prin- if 
ed paper, or other document; or, for not keeping up, and preſerving the ſame, is one 
hundred pounds. Sect. ig 

Perſons applying for certificates in Great-Britain, Guernſey, Jer ſey, or the I/le of Man, 
for ſhips or veſſels which ſhall be built, or whoſe building ſhall be completed after the 


1ſt of AuguP?, 1786, ſhall produce a particular account of the ſame under the hand of the 


builder, and make oath of the identity of ſuch ſhip or veſſel. This clauſe to be ex- 
tended to the colonies, plantations, &c. after the tft of January, 1787. Ships regiſterel 
before this act, are to exchange their certificates, and apply for new ones in confor 
mity thereto: And others, now appointed to be regiſtered by this act, muſt apply for 
certificates, viz. within twelve months for ports within Great-Britam; and eighteen 
months for the colonies, plantations, &c. | 

Ships leaving port without certificates fhall be forfeited ; if found in any other port 
{hall give bond to procure certificate. Sect. 32. | | 

If ſquare rigged veſſels cannot enter the ports to which they belong for want of depri 
of water, certificates may be obtained upon their being ſurveyed at the port where the! 
touch. Sect. 33- - ; 

| Certificate 
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Certificates of regiſtry to be produced at every port, in which any ſhip or veſſel ſhall 
arrive, either in his majeſty's dominions, or in foreign countries, under penalty of one 
hundred pounds. Hritiſſi conſuls abroad to inſpect ſuch certificates. 22 and 23 Car. II. 
26. Sea. 34. N | NR 
: Perſons ing falſe oaths to any of the matters herein before required to be veri- 
fied, ſhall ſuffer the pains and penalties incurred by perſons commiting wilful and 
corrupt perjury. And perſons altering or making uſe of altered, eraſed, or falſified cer- 
tificates, ſhall forfeit the ſum of five hundred pounds., Sect. 41. 
Former = of trade and navigation not repealed by this act, to remain in full 
force. Sect. 43. | | 8 3 
All ſhips or eſſels regiſtered in Ireland, according to an act of parliament of that 
kingdom, paſſed in the preſent ſeſſion, ſhall enjoy all the privileges an roots of 
ſhips and veſſels owned by any of his majeſty's ſubjects. 27 Geo. III. 1787, c. 19. S. 1. 
Every ſhip and veſſel belonging to his majeſty's ſubjects in Ireland regiſtered there, 
according to law, previous to the ſaid act, ſhall continue to enjoy the like privileges 


d during the times appointed by the commiſſioners of the revenue of Ireland. But at 
7 the expiration of fuch time, they ſhall be regiſtered, de novo, agreeable to the ſaid 
act. Sect. 2. N | | TR. oh) 

No oath to be taken by any Hritiſi ſubject in any foreign ſtate, to enable him to be- 
p. come a citizen or burgher during his temporary reſidence, ſhall be deemed an oath of 
he allegiance to ſuch ftate, depriving him of the rights of regiſtering his ſhip or veſſel, 


according to the tenour of the oath of regiſtry of 26 Gee. III. Sect. 4. 

Inftead of the owners, as in the caſe of private ſhips, the ſecretary to the Eaſſ-India 
company, or ſome other officer belonging to any other body corporate, ſhall rake and 
ſubſcribe the oath of regiſtry, depoſing that the ſhip doth wholly and truly belong to 
the ſaid company, or other body corporate. Sect. 5. 

Veſſels not exceeding thirty tons burthen, and not having a fixed deck, may be em- 
ployed in the fiſhery at Newfoundland, and the ſhores of Quebec, Nova Scotia, &c. with- 
put being regiſtered. Sect. 8. | 

Ships built at Newfoundland, &c. for Briti/h ſubjects reſiding in his majeſty's domi- 
nions in Europe, may be regiflered there by the ſhip's huſband or agent, on his taking 
he oath required by 26 Geo. III. but ſuch ſhip on its arrival in Europe muſt be regiſter- 
d, de now, conformable to that act. Se. 9. 5 | 
After the 1ſt of July, 1787, goods and commodities of the growth, produclion, or 
anufacture of Europe, enumerated and ſpecified in the acts of 12, 13, 14 of Charles Il. 
and 6 Geo. I. may be imported into Great-Britain, either in Britiſſi built ſhips, or in ſhips 
Wilt in the country, or place, in which ſuch goods or commodities, grow or are pro- 
_ ſubject to the rules, regulations, and reſtrictions, contained in the ſaid acts. 
dect. 10. | 
Coods of Morocco imported into Gibraltar may be imported from thence in ſhips built 
n his majeſty's dominions, or ſhips belonging thereto, prior to the 1 of May, 1786, 
dn payment of the fame duties, as if imported from Africa. Sect. 11. | 

Provided always, that ſuch goods ſhall be accompanied with a certificate, that they 
ere imported into Graltar, in ſuch ſhips or veſſels as above deſcribed. Sect. 12, 

All ſhips and veſſels which by 26 Geo. III. c. 60, are declared not to be intitled to 
he privileges of Briti/A built ſhips, ſhall be deemed alien ſhips, liable to the ſame 
uties, penalties, and forfeitures as alien ſhips. . 

Ships built in Ireland, and owned by his majeſty's ſubjects reſiding in any part of the 
V dominions in Europe, to be deemed Hritiſi built, and intiiled to the like privi- 
ges and advantages in all reſpects, as ſhips built in Great-Pritain : And, ſhips be- 
Pnging to any of his majeſty's ſubjects reſiding in Ireland, and not Briti/h built, are to 
untitled to the ſame * and advantages in all parts of his majeſſy's domi- 
ns, as thips belonging to his majeſty's ſubjects reſiding in Creat-Brita/n, and not 
4/1 or Irich built, ale intitled % Confirmed by 27 Geo, II c. go. Sed, 1. 18 Geo, III. 


55. Sect 0. 


8 Bounties, 
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' Bounties, and other Advantages granted by the Legiſlature, t 
| the Owners and Maſters of Ships; and to Sailors, and Fiſher 
men, for the Encouragement of the NEW FOUNDLAND, GREEX- 
LAND, and other BRITISH FISHERIES. 


T having been found by long experience that ſeveral of the proviſions and regulz. 

tions, hitherto in force, for encouraging the fiſheries carried on at Newfoundland, 
and parts adjacent, are inſufficient to anſwer the good purpoſes thereby intended, 
26 Ges. III. 1786, c. 26. | : NT 

It is hereby enacted, that from and after the ii of January, 1987, the reſpedliye 

bounties herein aftermentioned, ſhall be paid and allowed annually, for ten years, to 
a certain number of ſhips or veſſels employed in the Briti/h fiſhery on the banks al 
Newfoundland, under the limitations and reftriftions hereinafter expreſſed, that is u 
ſay, that ſuch veſſels as ſhall appear to be Brit;/h built, and wholly owned by his ma. 
jeſty's ſubjects reſiding in Great-Britain, Ireland, or the iſlands of Guernſey, Ferſey, or 
Man, and ſhall be navigated each with a maſter, and at leaſt three-fourths of the 
mariners being Eritiſſi ſubjects, uſually reſiding in his majeſty's European dominions; 
and ſhall be fitted and cleared out from ſome port in Great- Britain, or the aforeſaid 
iſlands, after the ſaid firſt of January, 1787, and after that day in each ſucceeding 
year, and ſhall proceed to the banks of Newfoundland, and having catched a cargo of 
fiſh upon thoſe banks, conſiſting of not leſs than 10,000 fiſh by tale, ſhall land the 
ſame at any one of the ports in the north, the eaſt, or ſouth fide of the iſland of New 
foundland, between Cape St. Jom and Cape Ray, on or before the 15th of July in each 
year; and ſhall make one more trip, at leaſt, to the ſaid banks, and to return with ano- i 
ther cargo of fiſh carched there, to the ſame port.—In ſuch caſe, the one hundred ſhips 
that ſhall firft arrive at Newfoundland, and _—_ the cargo of fiſh, and make the try 
afore-mentioned, ſhall, if navigated with not leſs than twelve men each, be intitle 
to forty pounds each; but if navigated with leſs than twelve men, and not leſs than WW 
ſeven, they ſhall be intitled to raventy-five pounds each: Provided always, that in either 
of the caſes abovementioned, any of the one hundred veſſels fo firft arriving, which 
ſhall be wholly navigated by men going out upon ſhares, that is ſay, receiving a cer- 
tain ſhare of the profits of the voyage in lieu of wages, ſuch of the ſaid veſſels as ſhall 
be fo navigated with not leſs than twelve men each, thall be intitled to fifty pounds; and 
if ſo navigated with a leſs number than twelve, and not leſs than ſeven men, to ir 
five pounds each. Sect. 1. | WE 

For the ſecond hundred, in the order of time, arriving at the banks, catching the 
filh, and making the trip aforeſaid; navigated with not leſs than twelve men twenty 
firve pounds each. If with not leſs than ſeven men eighteen pounds each—lIf the men # 
out upon ſhares, r/h:rty-five pounds for twelve men, and twenty-one pounds each, for nd 
lets than ſeven men. 

Certificates to he produced to the collector of the cuſtoms, at the port in Grea- 
Britain, from which the ſhips were cleared out, under the hands of the governor, d 
deputy governor, or 1 oflicer of the cuſtoms at Newfoundland, certifying tht 
*qualifications of the ſhips, and the conformity of the maſters to the aforeſaid regule 
tions, the ſaid certificate muſt likewiſe have been founded upon another under tht 
hand and ſeal of the naval officer ſtationed on the banks, and delivered to the gove! 
nr, or fome perſon appointed by him, teſtifying the time of the ſhip's arrival, the 
requiſite quantity of fiſh being caught, &c. and the whole muſt be further confirmed b 
the oaths of the maſters and mates of each veſſel. The collectors of the cuſtoms «| 
ihe pore in Great-Britain to which the ſhips return, are impowered to pay the reſpect 
bounties from the funds appointed for that purpoſe by 15 Geo. III. | 

The certificates and afhdavits made before the naval officer or commander of any o 
bis majelty's thips ſtationed oa the coaſt, in order to ſatisfy the governor, or depu!] 


governor, of the ſacts, whereon he is to ground his certificate, muſt be delivered wit 
| | 10 
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; iſtrict of St. John's, in the (aid iſland of Newfoundland, before the 15th of Ss 
_ m_ l and within any other diſtrict of the iſland before the zoth of 
September in each year. 15 Geo. III. Sect. 3. : | 

Maſters of veſſels, previous to receiving the bounties, to make oath, that all the 
men belonging to his ſhip, who failed out with him, or a number of men equal to 
them, are returned to Great-Britain, unleſs any of them have died ar Newfoundland, or on 
the voyage. Sect. 4. : | 

Hirers or employers of fiſhermen are by this act allowed to advance to ſeamen and 
fſhermen more than half the wages due to them, or contracted for; provided the ſum 
do not exceed five pounds ten ſhillings for each green man, and thar a reſerve of forty 
ſhillings be kept in the employer's hands to pay the charges of bringing him home pur- 
ſuant to the regulations of 15 Geo. III. Sect. 5. 585 | 

Seamen or fiſhermen, wilfully abſenting themſelves for one day, or neglecting, or 
refuſing to work, ſhall forfeit five days pay, for every day's neglect, refufal to work, 
or abſence; to be paid to the hirer or employer of ſuch ſeamen or fiſhermen at the 
diſcretion of the governor, in recompence for the loſs he may have ſuſtained by ſuch 
bſence or neglect. Set. 6. | | . | 

No oil, or blubber to be entered duty-free in any port of Great-Britain, till the maſ- 
er or other perſon, having the command of the ſhip or veſſel in which it is imported, 
all have made oath before the collector, or other chief officer of the cuſtoms, that 

he ſame, and every part thereof, is really and bond fide the oil or blubber of fiſh, or 
reatures, actually caught and taken on the banks and ſhores of Newfoundland and parts 


0 


djacent, wholly by his majeſty's ſubjects carrying on the ſaid fiſhery, from his ma- 
ing efly's European dominions ; and uſually reſiding in the faid dominions. A fimilar oath 
of to be taken relative to ſeal ſkins. Sect, 7. 
the Oil, blubber, or ſeal ſkins, purchaſed at Newfoundland, upon producing certificates, 
u- hat the ſame was the produce of fiſh, or creatures caught there by Britiſi ſubjects, 
ach nd the further oath of the maſter of the ſhip, may be entered duty-free. Se. q. 


It ſhall not be lawful to uſe any ſean or net of any kind or denomination what- 
dever, for catching cod fiſh, the ſcale or meſh of which ſean or net ſhall be leſs in 
limenſfion than four inches, under the penalty of forfeiting one hundred pounds for 
ach offence. | = | 

Seamen or fiſhermen deſerting from Newfoundland, with an intention to enter into 


ther he ſervice of foreign ſtates, ſhall, if they came from his majeſty's European dominions, 
ch impriſoned three months, and then ſent home; and in cafe they do not come from 
cer is majeſty's European dominions, they ſhall, upon conviction, be impriſoned twelve 
hall onths. Seq 12. | | 

and No Briti/h ſhip, veſſel, or boat, belonging to the fiſhery, to be ſold, bartered, or ex- 


anged with any foreigner whatever, nor any tackle, hook, baits, or other tools or 
plements of the ſaid fiſhery. Perſons found guilty of ſelling, bartering, or exchanging 
e ſame, or aiding or abetting therein, ſhall be committed to rilen till the next 
larter- ſeſſion, and ſhall forfeit treble the value of the articles ſold, bartered or ex- 
hanged. No foreign goods or commodities ſhall be bought or bartered for by any 
ſherman, under the ſame penalties upon conviction. Sect. 13. | | 

The foregoing proviſions not to extend to the importation of bread, flour, Indian 
drn, or live ſtock in Britz/t thips, in purſuance of the act of this ſeſſion for the en- 
duragement of navigation, &c, Set. 10. 
No more than forty ſhillings to be paid for the paſſage to Great-Britain for every 
ron put on board by order of the governor or deputy governor to be carried to Great- 
lain. The ſaid forty ſhillings to be paid by the commiſſioners of the navy, if the 


wer- nds in the hands of the collectors of the cuſtoms at the port ro which any ſhip re- 
the Ins are deficient. Sect. 18. 5 TE 

d by Officers commanding any of his majefty's ſhips, flationed at the iſland of Newfound- 
s 1 , are im powered to ſearch, examine, and detain Priti/h ſhips or veſſels, coming to 
due going from the ſaid iſland, which he ſhall have reaſon to ſuſpect are going to or 


ming from the iſlands of Sr. Piere or Miquelon for the purpoſes of lading contraband 
ds, or commodiries, or of bartering fiſhing-tackle, tools, &c. for ſuch commodities ; 
d if ſuch commodiries or merchandiſe ſhall be found on board, the veſſel and good 
all be forfeited. Sect. 20. ET 

K 2 Suits. 
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Suits, relative to ſhips ſeized, to be carried on in the vice-admiralty court at News 
foundland. If it ſhall appear upon trial that there was a probable cauſe for ſeizure, 
though a verdict be given for the defendant or defendants, claimer or claimers of any 
ſhip or veſſel, the judge of the court is to grant a certificate to the officer who ſeized 
her, ſtaring ſuch probable cauſe, which ſhall be given in evidence againſt any action 
to be brought in any court in Great-Britain. 15 Geo. III. Sect. at. | 

No action ſhall be commenced for any thing done in conſequence of this act. after 
three months, from the time of committing the offence, at Newfoundland or in Great- 
Britain, unleſs commenced there, three months after the return of the perſon or per- 
ſons complained of. Sect. 22. | 

His majeſty's ſubjects reſiding in Ireland may tranſport directly from thence to Neu- 
foundland, or to any part of America where the fiſhery is carried on. proviſions, hooks, 
lines, netting, or other tools or implements neceſſary for the fiſhery ; being the pro- 
duct and manufacture of Great-Britain or Ireland. 19 Geo. III. C. 31. S. 3. 

This act, for the encouragement of the ſouthern whale fiſhery, eſtabliſhes new and 
additional premiums for the tiſheries carried on by his majeſty's European ſubjects in 
the ſeas to the ſout/hward of the Greenland ſeas and Davis's ſtraits, for the purpoſe of tak- 
ing whales and other creatures found in thoſe ſeas. Ir repeals the acts of 15 and 16 
Geo. III. (our guide in the laſt edition of this work) and grants the following premiums 
to twenty ſhips regiſtered, manned, &c. according to the regulations of the act of 26 
Geo. III. cap. 25. To fif:een of the thips or veſlels fo fitted out between the firſt of 
May and the firſt of September, 1786, in each of the ſucceeding ten years, and which 
ſhall have ſailed to the ſouthward of the feventh degree of north latitude, and ſhall there 
have bond fide carried on the ſaid filhery ; and ſhall return to ſome port in Great- Britain 
before the firit of July, in the year ſubſequent to that in which they cleared out, there 
ſhall be paid the ſuin of fv? hundred pounds to each of the ihree firſt ſhips that ſhall arrive, 
with the greateſt quantity of oil or head-matter taken together, being not leſs in the 
whole than z-venty tons in each ſhip, and being the produce of one or more whale or 
whales, or other creature living in the ſeas, raken and killed by the crews of every 
ſuch ſhip or veſſel.— Four hundred pounds to the three ſhips next arriving under the 
foregoing circumſtances. Three hundred pounds for the next three ſhips. Two hun- 
dred pounds for the next three. — And one hundred pounds for the three laſt of the fifteen, 
26 Geo. III. 1786. c. 50. 

For the five ſhips or veſſels laſt fitted out, and failing to the ſouthward of the 
thurty-fixth degree of ſouth latitude, and returning within the times before limited, the 
following premiums hall be paid and allowed. Seven hundred pounds for the firſt ſhip 
that arrives at any port in Crcat-Britain.— Six hundred pounds for the ſecond of ſuch ſhips. 
mePive hundred pounds for the third ſhip.—Four hundred pounds for the fourth ſhip.—Thre 
fundred pounds for the fifth ſhip. The quantity of oil and head-matter taken together 
to be not leſs than twenty tons, in each ſhip or veſſel, and the greateſt quantity in each 
ſhip to have the lurgeſt premium, and ſo in proportion; regard being alway had to 
the priority of the time of arrival. 

The maſter and three-fourths of the crew muſt be Britiſſi ſubjects, or foreign proteſ- 
tants intending to ſeitle in Great-Britain. Sect. 5. 

No premium fhall he paid unleſs there be an apprentice for the term of three years on 
board the ſhip thar claims it, for every ffty tons burthen of the ſaid ſhip : thus a ſhip 
of 200 tons burthen muſt carry out four apprentices, and ſo in proportion ; or forſeit 
all pretentions to any of the premiums. Sect. 6. 

No premium ſhall be paid tor any ſhip, under the aforeſaid circumſtances, unleſs 2 
regular log-book has been kept during the whole courſe of the voyage; which ſhall 
be produced to the commander of any of his majeſty's ſhips of war, that may be met 
with at ſca; or to the Britiſi conſul at any foreign port, into which the ſaid ſhip ct 
veſſel may happen to put; and the commander of the ſhip of war, and the Briii/h con. 
ſul, are required to make memorandums in the ſaid log book, of the day on which l 
was produced to them. Alfo, on the arrival of any ſuch ſhip or veſſel in any port ol 
Great-Briizin, with a cargo intitled to a premium, the maſter ſhall deliver up his- log 
book 15 the collector of the cuſtoms at the ſaid port; and jointly and ſeparately him 
felf and hie mate ſhall verify on oath, the contents of the ſaid log bock. Sect. 7 _ 

| Eg 
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The maſter, mate, and two of the mariners belonging to every ſuch ſhip or veſſel 
all make oath, upon the importation of any oil or head-matter, that it is the produce 
of fiſh, or other creatures killed by the ſhip's crew, within the latitudes preſcribed, 
26 Geo. III. c. 50. Sect. . | | 

Perſons taking out any part of the cargo of another ſhip to add to their own, in 
order to obtain any premium, ſhall forfeir five hundred pounds. And, on information 

iven of this offence, the owners of ſuch ſhips and veſſels ſhall not pay any money 
that ſhall be due to him, the ſaid maſter, but ſhall pay it to the collector of the cuſtoms, 
towards diſcharging the ſum forfeited, upon conviction : and, if the owner or owners 
do not comply with this clauſe, they ſhall be made accountable fur the ſum they have 
paid to the ſaid maſter. Sect. 10. | = 

The produce of whales, caught near the latitudes before recited, by ſhips on their 
voyage out, or on their return home, to be accounted part of the quantity entitling 
them to premiums, provided they have actually failed and bond fide carried on the fiſhery 
in the ſaid laticudes, and within the times before ſpecified. Sect. 11. 

Ships employed in the Southern whale fiſhery, may fail and paſs for that purpoſe to' 
the eaſtward of the Cape of Good Hope, and to the weſtward of Cape Horn, or through the 
Straits of Magellan Sect. 14. | 

But ſuch ſhips, ſailing to the eaſtward of the Cape of Good Hope, ſhall not ſail or paſs 
to the northward of thirty degrees of ſouth latitude, nor make more than fifteen degrees of 
eaſt longitude, from the ſaid Cape of Good Hope ; nor ſhall any ſuch ſhip or veſſel ſo ſailing 
and paſſing to the weſtward of Cape Horn, or through the Straits of Magellan, for the pur- 
poſe aforeſaid, be allowed to paſs to the northward of the equinotial line, nor make more 
than fifty degrees of weft longitude from Cape Horn. Sect. 15. 

Ships, intending to ſail to the eaſtward of the Cape of Good Hope, muſt take out a li- 
cence before they leave Great-Britain from the Laft-India company; and the ſaid company 
ſhall not be required to grant licences to more than ten ſhips in one ſeaſon, SeR. 19. 

Ships ſailing out of their limits, or having improper merchandize on board, ſhall be 
liable to the penalties incurred for _ tradingto the Faſt Indies without leave. Sect. 17. 

Ships that have obtained licences from the Eaſt India company to ſail to the eaſtward 
of the Cape of Good Hope, muſt, within thirty days after their return to Great Birtain, 
obtain a certificate from the Eaſt India company, that no Eaſt India goods have been im- 
8 in ſuch ſhips, before they can obtain any premium under the authority of this 
act. Sect. 18. 

Ships or veſſels, in like manner inrending to navigate within, or frequent any 
part of the ſeas comprized in the boundaries of the excluſive trade of the South Sea com- 
any, muſt take out a licence from the ſaid company. Sect. 19. 

No ſhip or veſſel ſhall be intitled to more than one premium in the ſame ſeaſon. And 
if water C mixed with the oil imported it ſhall be forfeited, together with all claims to 
any premium. And in caſe of any diſpute, the owners of the ſhips, if required by 
the officers of his majeſty's cuſtoms, ſhall prove the purity of the oil. Sect. 20, 21. 

The quantity of oil and head-matter imported ſhall be aſcertained by an officer of 
the cuſtoms before any premium is paid. Oil and head- matter may be imported duty 
tree, in Britiſſi. built ſhips. Sect. 22, 23. | 

Foreigners, ſettled in Great-Britain, who have carried on the fiſhery five years, ſhall 
be naturalized, upon producing a certificate thereof, from the proper officers of his 
majeſty's cuſtoms, and taking the oath of allegiance. Sect. 24. | 

No harpooner, line manager, or boat ſteerer, belonging to any ſhip or veſſel fitted 
but on the aforeſaid fiſhery, ſhall be impreſſed from the ſaid ſervice. Sect. 25. 

Ships belonging to foreign Proteſtants coming to reſide in any part of Great-Britain 
efore the 25th of June, 1787, and which ſhips, not to exceed forty in number, were 
uilt before the firſt of June, 1786, may be licenced by his majeſty in council to carry 
dn this fiſhery, ſubject to the ſeveral regulations aforeſaid ; and import oil, &c. duty 
ree, but thall not be intitled to any premium in virtue thereof. And in caſe of the 
Heath of a foreigner, whole family has been reſident in Great-Britain five years, and 
vhole ſhip has been employed in the fiſhery five ſeaſons, licence ſhall be granted to 
er as 1 Hr ti built ſhip. The owners of ſuch ſhips to take the oath of allegiance 
pefore the certificate of reviſtering the ſhip is granted. Sect, 26, 279. 
| Officers 
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Officers of the cuſtoms, &c. granting falſe certificates, are made liable to a penalty 
ef five hundred pounds, upon conviction ; and rendered incapable of ferving his ma- 
Jeſty, his heirs, and enen in any office whatever. 26 Ges. III. c. 50. Sect. 29. 

It would be unpardonable to cloſe this important article, without noticing the bene- 
ficial effects of theſe encouragements given to our fiſheries in foreign parts. | 

Only eighteen ſhips were employed in the ſouthern whale fiſhery in 1785 ; and the 
amount of their cargoes, was eſtimated at 30, oool. In 1787, when the additional 
bounties and privileges granted by the legiſlature began to take effect, no leſs than 
thirty-eight ſhips were employed, and the cargoes were eſtimated at 100,000l. And it 
is nighly probable that the public ſtatement of this valuable branch of commerce made 
up for the year 1790, will make the number of ſhips employed near ſixty, and the 
amount of the cargoes about 300, oool. | | | 

The Greenland fiſhery before the laſt war never employed more than one hundred 
ſhips ; there are now upwards of two hundred and fifty employed in that buſineſs, to 
the great increaſe of our ſhipping and navigation; and cargoes are valued at 
$00,000]. | | 


Rupees 
—— 


Home Fzſteries. 


- 


E muſt now take a curſory view of the great advantages likely to accrue from the 
encouragements lately given to the fiſheries eſtabliſhed, and to be eſtabliſhed 
within the realm of Great Britain. | | 
The pilchard fiſhery was greatly promoted by an act of parliament of 25 Geo. Il, 
whereby a bounty of ſeven ſhillings was granted for every calk or veſſel of pilchards, 
containing 50 gallons taken, cured, and exported, from any port or place in Great-Bri- 
tain, to parts beyond the ſea ; and ſo in proportion for a greater or leſſer quantity there- 
of; and the faid act recites two former acts of 5 Geo. I. and 3 Geo. II. by which a bount 
of two ſhillings had been granted, for the before named quantities of pilchards, 0 
taken and cured. Theſe acts expiring, the two bounties united are granted for five 
years, from 1786 to 1791; and nine ſhillings for every caſk or veſſel containing fifty 
gallons, exported as aforeſaid, is allowed ; provided always, that in caſe more than 
20,000 hogſheads ſhall be exporred in one year, only ſeven ſhillings ſhall be paid for 
the , oem” exceeding 20,000 hogſheads ; and the additional two ſhillings on every 
caſk or veſſel of fifty gallons, ſhall be divided and ſhared proportionally by the ſhips 
exporting together to the total amount of 20,000 hogſheads. 26 Geo. HI. c. 45. 
ncorporates certain perſons therein named, by the name and ſtile of The Britiſſ So 
ciety for extending the fiſheries, and improving the ſea coafts of this kingdom; and enables 
them, when incorporated, to ſubſcribe a joint-ſtock, and therewith to purchaſe lands, 
and build thereon free-towns, villages, and fiſhing lations, in the highlands, and 
lands, in that part of Great-Britain called Scotland, and for other purpoſes. The pre- 
amble ſtates the obvious national benefits that muſt be derived from this capital under- 
taking, if it ſucceeds, of which there can be but little doubt; ſince the members of 
the corporation named in the act conſiſts of the principal nobility and gentry of Scet- 
land; in fhort, it is an aſſociation of power, influence, and riches, combined for the 
improvement of the highlands and iſlands of North-Britain, and calculated to obviate 
thoſe impediments, which rendered former attempts of a ſimilar nature abortive. 26 
Geo. III. c. 106. | 
Empowers them to purchaſe lands; and ſect. 3, enables them to raiſe a joint capital 
ſtock or fund, for the purpoſes of building free-towns, villages, harbours, quays, piers, | 
&c. The ſum to be ſo raiſed not to exceed 1 50,000). ſterling; and to be divided in 
ſhares of fift 8 pounds each; each ſhare intitling the ſubſcriber to one vote, at all meet- 
ings for tranſacting the affairs of the ſociety. Two ſhares to intitle to onl y one vote; 
three or four, to only two; five, fix, and ſeven ſhares to only three ; eight or nine 


ſhares 
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mares to four ; and ten ſhares to five votes, and no more. Votes in theſe proportions to 


itted by proxy. 26 Geo. III. c. 106. Sect. 2. | 
yy tO Bs LATE of the governor, and other officers, and the bye-law, founded 


on precedent of ſimilar commercial ſocieties, and containing nothing new or extraor- 
* other than by gift or bequeſt ſhall be made of any of the ſaid capital - 
ſtock, or ſhare, under three years, from Auguſt 10, 1786. Sect. 22. 

The books of accounts relating to the ſociety ſhall be ſtated and ſettled; and every 
proprietor ſhall have free acceſs to them, at convenient times. Sec. 25. 


FF „ LL. c_—_ . 


Encouragement of Britiſſ made Sail Cloth. 


FVERY ſhip which ſhall be built in Great-Britain, and every ſhip built in his ma- 
jeſty's plantations in America, ſhall, upon her firſt ſetting out, have one complete 
ſet of ſails, made of cloth manufactured in Great-Britain, and in cafe ſuch ſhip ſhall 
not be fitted as aforeſaid, the maſter ſhall forfeit gol. 9 Geo. II. Cap. 37. S. 4. x 
No perſon ſhall make into ſails or tarpawlins, any foreign fail-cloth imported after 
the 8 of June, 1731, not ſtamped; and in caſe any perſon ſhall make up foreign 
fail- cloth, other than as aforeſaid, ſuch fails and tarpawlins ſhall be forfeited, and ſuch 
perſon ſhall forfeit 20l. Ditto, S. 5. | | 
This act ſhall continue five years from the 24th of June, 1736, and to the end of the 
next ſeſſion of parliament. Ditto, S. 10. | 
Continued till the 1ft of June, 1747, and until the next ſeſſion of parliament, by 15 and 16 
Geo. II. | | 
Confirmed by 19 Geo. II. p. 457. And it is there alſo enacted, that from the 24th of 
June, 1746, every maſter of a veſſel belonging to a ſubject, navigated with, or having 
any foreign-made ſails aboard, ſhall at the time of his making his entry at the cuſtom- 
houſe of ſuch veſſel, alſo make entry and report upon oath of all foreign-made fails 
uſed in, or being aboard ſuch veſſel, and before the veſſel ſhall be cleared by the officers 
ef the cuſtoms inwards, where ſhe ſhall diſcharge any of her lading, he ſhall pay the 
like duties payable by an act of 12 Anne. | 
Every ſuch ſail ſhall be ſtamped at the place where the veſſel ſhall make her entay, 
in manner herein aforementioned ; and if the maſter ſhall not make ſuch entry, and 
ay the duty before the veſſel ſhall be cleared by the officers of the cuſtoms inwards, 
|| ſuch fails ſhall be forfeited, and the maſter for every ſuch offence ſhall forfeit 50]. 


$ 
F If the maſter after his report or entry made, and before the veſlel is cleared by the 
* officers of the cuſtoms, ſhall declare his intention of not chooſing to pay the duty, and 
es ſhall deliver ſuch fails to the officer of the port where he makes his entry, in ſuch caſe 
Is, 4 ſails are to be forfeited, and the maſter ſhall not be liable to pay the duty or penalty 
nd gol. Page 458. | 
e- Nothing herein contained ſhall make captains or maſters of veſſels, coming from the 


Indies, liable to the duties or forfeitures aforeſaid, for ſuch veſſels being navigated 
vith, or having foreign-made fails on board, which ſhall bond fide be brought by them 
rom. thence. | | 

The commiſſioners of the cuſtoms of Great-Britain, by the 24th of June, 1746, ſhall 
rovide a ſufhcient number of ſtamps of eight inches diameter-for the ſtamping of fo- 


26 cipn-made ſails, &c. 

And as doubts have ariſen about the meaning of a clauſe in the ſaid act of 9 Gee. II. 
tal dy which veſſels are obliged at their firſt ſetting out, or being firſt navigated at ſea, to 
* de furniſhed with one full and complete ſet of ſails, made of ſail- cloth manufactured in 


reat-Pritain : to obviate ſuch doubts for the future, it is enacted, that from the 24th of 
ſure, 1746, every veſſel which ſhall be built in Great-Britain, and from the 29th of De- 
ember, 1746, every veſſel which ſhall be built in his majeſty's plantations in America, 
pon lier firſt being navigated, ſhall be furniſhed with one full and complete ſer of ſails 
nd fide belonging to ſuch veſſel, &c.) made of fail-cloth manufactured in Great-Britain, 
nder penalty, for every default, of sol. to be forfeited by the maſter, 19 Geo, II. P. 462. 
| All 
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All the foregoing recited acts, relative to Britiſi made and foreign ſail- cloth, are conti. 
nued, and to remain in force, until the 29th of Setember, 1792; and from thence tg 
the end of the then next ſeſſion of parliament. 26 Geo. III. c. 53. S. 3. 

If any ſubject of this realm ſhall ſhip any ſalt or rock ſalt, that hath paid the duty 
to convey it by ſea to any part of england, and the veſſel periſh at ſea, or be takenb 
enemies with ſuch ſalt on board, ſuch perſon ſhall, upon proof made at the quarter 2 
ſions for the county, &c. wherein he doth inhabit, of the loſs of ſuch ſalt, receive from 
the ſeſſions a certificate, and upon producing the certificate to any officers of the duiy 
having been paid, they are to let ſuch perſons ſhip the like quantity of ſalt without pay. 
ing any duty. 5 and 6 Will. and Mar. C. 7. S. 1. = 

Where any ſhip laden with ſalt ſhall be found hovering on the coaſts, not proceeding 
on her voyage, it ſhall be lawful for the officers of the cuſtoms, or of the duty on ſalt, 
to go on board ſuch veſſels, and compel them to come into port, and tt continue on 
board until the ſalt be unladen, or the ſhip ſhall depart from the port ; and if the per. 

ſons on board any ſhip importing ſalt, ſhall neglect to enter or unlade ſuch ſalt twenty 
days after the ſame is come into port, or within that time to depart and proceed on 
their voyage, unleſs permitted by the chief officer of the cuſtoms, to make a longer 
Ray, all the ſalt on board ſuch ſhip ſhall be forfeited, and double the value thereof, ty 
be recovered of the maſter. 1 Ann. St. 1. Cap. 21. S. 7. 
No foreign ſalt ſhall be imported in any ſhip of leſs burthen than twenty tons, and 
in bulk only (except for the proviſions of the ſhips) upon pain of forfeiting the falt, 
and double the value, to be recovered of the perſon importing. Ditto, S. 8. 

If any ſhip laden with ſalt, to be carried beyond the ſeas, ſhall come into any place 
in England, it ſhall be lawful for the officer of ſalt, to enter ſuch ſhip, and there con- 
tinue till the ſhip unlade her cargo, or return to ſea, under the penalty of 2ol. to be 
recovered of the maſter, who ſhall refuſe ſuch officer to come on board; and if any 
perſon ſhall unlade any of the ſalt before entry or re-payment of the duty, the whole 
cargo of ſalt ſhall be forfeited. Ditto, S. 12. 

Where any ſalt ſhall be laid on board any ſhip, either to be tranſported beyond the 
ſeas, or carried coaſtwiſe, the officer of the cuſtoms ſhall in the cockets (which ſhall 
be alſo ſigned by the officer for the duty on ſalt, and given without fee) expreſs the 
quantity of ſalt; and in caſe ſuch ſhip ſhall come into any port in England, it ſhall be 
lawful for the officers of the cuſtoms or officers for the ſaid duties, to go on board ſuch 
ſhip, and demand a fight of ſuch cocket, and in caſe he has cauſe to ſuſpect that there 
is not fo much ſal: on board as the quantity expreſſed from ſuch cocket (and ſhall make 
affidavit thereof before the collector, or cuſtomer of the port) to weigh all the ſalt re- 
maining on board; and in cafe there ſhall appear not to be ſo much as the quantity 
expreſſed in ſuch cocket (making allowance for the waſte, and for ſalt delivered ar ano- 
rher port, and indorſed in the permit) the ſalt remaining ſhall be forfeited. Ditto, 
9. 13. | | | 

No ſalt of the produce or manufacture of England, Males, Berwick, Scotland, or Ireland, 
nor any other ſalt coming from Ireland, Scotland, or the Ile of Man, ſhall, after June 1, 1704, 
be imported into England, Wales, or Berwick, upon pain that all the ſalt ſo imported, &c, 
ſhall be forfeited, and that the ſhip ſhall alſo be forfeited ; and every perſon that ſhall 
take any ſalt out of ſuch thip, or carry the ſame on ſhore, or convey the ſame from the 
ſhore, or be aſſiſting therein, ſhall forfeit 201. or ſuffer ſix months impriſonment. 2 
and 3 Ann. Cap. 14. S. 1. 

It ſhall be lawful for any of the officers for the duyes upon ſalt, within two months 
after the landing any ſuch ſalt, to ſeize the ſalt, and alſo the ſhip; and in caſe the 

owner of ſuch ſalt or ſhip ſhall not within twenty days claim the ſalt and ſhip, and give 
ſecurity to anſwer the value, the ſalt and ſhip ſhall be ſold. Ditto, S. 2. 0 

Nothing in this act ſhall extend to any ſalt ſhipped to be carried coaſtwiſe, by cer- 
tificate, from one port to another, according to former acts. Ditto, S. 1 

In caſes where Ct ſhall have been ſhipped to be exported, and the ihip ſhall by ſtreſz 
of weather, enemies, or other neceſſities, be forced into any port in England, it ſhall 

de lawful for the owner of ſuch ſalt, or maſter of ſuch ihip, within twenty days, 1 
Teland the ſalt, fo as due entry he made, and the duties again paid down for rhe whole 
quantity that was entered to be exported before any part thereof be relanded. Dito, 
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Where any ſhip ſhall come into any port of England, from Ireland, or other foreign 
part, having on board any ſalt which was taken in only for the proviſion of the ſhip, 
or for curing of fiſh, it ſhall be lawful to land the falt, fo as entry be made thereof 
within ten days after coming into port, and the duties paid down or ſecured before any 
part thereof be landed. 2 and 3 Ann. Cap. 14.5. 6. : 8 
Where any ſalt (the duties whereof ſhall have been paid or ſecured) ſhall be ſhipped 
and periſh by the ſinking of the ſhip, before going out of port, and before the ex- 
porter ſhall be intitled to a drawback ; the exporter or 1 1 of the ſalt ſhall, 
upon proof made before the juſtices at the next quarter ſeſſions, receive a certificate 
to ſuch proof, and upon producing it to any collector of the duties, he ſhall let the pro- 
prietor buy the like quantity of ſalt without paying duty. Ditto, S. 10. 8 
Or if any ſalt is loft at ſea by ſtormy weather, or by being thrown over - board for the 
ſhip's preſervation, the owner thereof ſhall, upon proof by the oaths of rwo (whereof 
the maſter or mate of the veſſel to be one) receive a certificate as above, and be allow- 
ed to buy the like quantity of ſalt without duty. Ditto, S. 18. c 

If any maſter of a ſhip, who ſhall import into Great-Britain any ſalt taken in for the 
E proviſions of the ſhip, or for curing fith, ſhall not enter and pay, or ſecure the dut 

25 the ſame within ten days after coming into any port, and before the ſame be landed, 
the ſalt ſo imported ſhall be forfeited, and the maſter or owner ſhall forfeit double the 
value. 15 Geo. I. C. 18. S. 18. N | | 
Every maſter of any veſſel, who ſhall tranſport any foreign ſalt from Scotland, or any 
of the Iſlands thereof belonging to England, or from one port to another in Great- Britain, 
ſhall, before landing or delivering ſuch ſalt, deliver to the officers for collecting the du- 
ties on ſalt a particular of the quantity, ſigned by the officers of ſalt and cuſtoms for 
the port whence the veſſel came, and the maſter, his mate, or boarſwain, ſhall make 
oath, before the commiſſioners for the ſalt duties, or their officers, that to his know- 
ledge there harh not been taken into the veſſel any ſalt ſince he came from ſuch port : 
And if ſuch veſſel be to deliver part of her ſalt at one port, and part at another, the of- 
ficers of the ſalt duties, and of the cuſtoms, where ſuch ſalt Mal be delivered. ſhall 
certify on the back of the cocket or Franſre, or elſe by certificate, what quantity of the 
ſalt hath been delivered, on penalty of double the value of the ſalt otherwiſe delivered, 
and 10s. per buſhel. Ditto, S. 20. | 

It ſhall be lawful for the ſalt officers at any unlading port to goon board ſuch veſſel, 
before the delivery, and demand a fight of the cocket, and to weigh the ſalt upon the 
unlading ; and if the ſalt be found to be more in weight than what is contained in the 
cocker, the ſurpluſage ſhall be forfeited, and if the maſter refuſes to ſheiv the cocket, 


re- the officer may ſeize the ſalt, and detain it till the eocket be produced; and if it be not 
ity produced in four days, the ſalt ſhall be forfeited. Ditto, S. 21. 
no- 


The officers of the cuſtoms, or of the duties on ſalt, may go board any veſſel to 
ſearch if there be any ſalt on board, and may ſeize the ſame, f it be found on board 
any other veſſel than that in which the ſalt was imported, unleſs it had been duly en- 
tered, or the duties paid or ſecured; and all ſuch falt ſhall be forfeited, or the value 
thereof to be recovered of the maſter or owner of ſuch veſſel, who ſhall likewiſe be 
liable to all other penalties, as if the ſame had been landed, without entry or payment 
of the duties; and every perſon who ſhall hinder any officer in going on board any 
veſſel and ſearching, ſhall forfeir 40l. Ditto, S. 22. | ETD 
If any foreign ſalt be put on ſhore before entry or the duty paid, or without a war- 
rant, the perſon landing the fame, or conveying it from the ſhore, or aſſiſting therein, 


nths hall over and above the penalties already given, forfeit 100l. Ditto, S. 24. 
the On reſhipping any fair, Braſh or Foreign, from any boat into any ſhip, and before 
give Py diſpatches tor the ſalt ſo reſhipped be granted, the maſter, &c. that comes _ 
uh the ſalt to be ſhipped on board another veſſel, ſhall make oath before the ſalt of- 
cer cer, that all the ſalt he took in is truly reſhipped, and that there was no ſalt added 
2 k. or taken from it, to the heſt of his knowledge, on penalty of forfeiting double 
he value of the ſale, th » 2 : 
trels hi the ſalt, that ſhall be otherwiſe reſhipped, and alſo 10s. per buſhel. Ditto, 


| alt landed withont the preſence of any officer, is forfeited, with 108. per baſhel; 
d. the vells! 01 of which ir ſhall be taken, with the tackle and furniture are forfeit- 
; anlevcry pecſon concerned therein ſhall forfeir 20l. 5 Geo. III. C. 43. S. * 
L | 


PT 
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Officers for the duty of ſalt, meeting any perſon conveying ſalt by land or water, by 
day or night, may demand a ſight of the permit, and may at their own expence weigh 
the ſalt; and if it be found more in weight than contained in the permit, the ſurpluſ- 
age ſhall be forfeited ; and the perſons conveying the ſame ſhall be liable to the — 
penalties and forfeitures, as perſons are liable to for removing ſalt without due entry. 
CO ©4343. 'S. 4x. 

Perſons obſtructing or abuſing officers, in the execution of their duty, ſhall forfeit 
20l. for every offence. Ditto, S. 42. | - 

Salt may be imported from any part of Eurote to Nova Scotia: It may alſo be import. 
ed into Quebech. 2 Geo. III. C. 24. 4 Gee. III. C. 19. | 

This act continued and to be in force, until June 24, 1790 ; and from thence to the 
end of the then next ſeſſion of parliament. 26 Geo III. C. 53. 

The throwing of ſilk is not a manufacture within the intention of the act of navi 
gation, 12 Car. II. Cap. 18. and no thrown filk of the growth or production of Turkg, 
Perfia, Eafi-Indies, or China, or of any country or place, (except only ſuch thrown filk 
as ſhall be of the growth, or 1 of Italy, Sicily, or of the kingdom of Maple, 
and which ſhall he imported in ſuch ſhips, and navigated in ſuch manner as in the ad 
is directed, and brought from ſome of the ports of thoſe countries, whereof the ſame 
is of the growth or production, and A 4 ſhall come directly by ſea, and not other- 
wiſe) ſhall be imported into England, &c. upon the forfeiture of all thrown ſilk im. 
ported contrary to this act. 2 Will. and Mar. Stat. I. C. 9. S. 2. 

No foreign wrought ſilks or velvets ſhall be imported into Great-Britain, the Iflands 
of Jerſey, Guernſey, Alderney, Sark, or Man, on Gene» and the further penalty of 
: -_ to be paid by the importer, for each piece or remnant, with coſts of ſuit. 6 Ga 

As. 28. 8. 1. | 

This is not to extend to Ea/t-Indian filks or velvets ; or to ſilks, crapes, or tiffanies 
the manufacture of Haly. Ditto, S. 13. 

Exportation of raw ſilk from Ireland incurs the forfeiture of the ſilk, together with 
that of the veſſel and furniture. 5 Geo. III. C. 29. S. 4. 

The treaſurer, comprroller, ſurveyor, clerk of the acts, and commiſſioners of the 
navy, or one of them, on oath of one witneſs, that his majeſty's ſtores, &c. are con. 
veyed into any ſhip, being at anchor, and not ready to fail that tide, within any of the 
roads, harbours, &c. in his majeſty's dominions, may authoriſe any perſons by their 
Warrant (in which the quantity and quality of ſuch goods ſhall be ſpecified) in the day- 
time to go on board ſuch ſhip, &c. and in caſe of reſiſtance to break open the hatches 
&c. and ſearch for ſuch goods, &c. and ſeize the ſame for his majeſty's uſe, unleſs the 
faid officers and commillioners ſhall find, upon hearing of the matter, that they wer 
_— ſeized, and thereupon reſtore them to the party. 1 Geo. I. C. 25. S. 5. 

n caſe the maſter of any ſhip ſhall bring into this realm from Ireland, the I/le of Mai 
Jerſæy, Guernſey, or Sicily, or any of the foreign plantations, any rogue, vagabond, 0 
beggar, or any other perſon likely to live by begging, being a native of any of the 
faid iſlands, or plantations, and the perſon fo brought over ſhall be apprehended war 
dering and begging, or otherwiſe miſordering himſelf as aforeſaid, fuch maſter, &. 
Thall forfeit 51. for every rogue, &c. over and above ſuch money as ſhall be neceſſary u 
defray the charges that any conftable ſhall be put to, by means of apprehending and 
re-conveying the perſon; and the conſtable or other ow of any pariſh where any 
perſon ſo brought over ſhall be found wandering and begging, or mifordering himſel 
may cauſe him to be apprehended, and openly whipt, and = ol put on board any ſhi 
to be ſer on ſhore in the place from whence he was brought, paying for the paſſag 
back of ſuch perſon ſuch rate as the juſtices at their quarter ſeſſions ſhall appoint ; and 
in caſe ſuch conſtable, &c. ſhall' upon oath make appear before any juſtice of peat 
what expence he hath been put to upon ſuch occaſion, it ſhall be lawful for ſuch juſtic 
dy order to direct the payment of the money ſo expended, as alſo of the penalty of 5 
and in caſe ſuch maſter, &c. of the ſhip ſhall neglect to pay the monies upon demans 
it ſhall be lawful for ſuch juſtice, by warrant, to levy the ſame by diftreſs, and ſale“ 
the ſhip, or any goods within the ſame, while remaining within the jurifditions 
luch juſtice ; and if the maſter of the ſhip ſhall be gone out of the juriſdiction, & 
the ſaid order of the juſtice may be removed by certiorari into the Queen's Bench, 9 


being filed, the judges are requiredito direct proceſs for arreſting the ſhip, and deta' 
8 iſh 
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ing the ſame, until the monies mentioned in ſuch order, together wirh the charges of 


7 ſuch proceſs be ſatisfied, or otherwiſe to award procets for levying the monies by 
h capias, fieri facias, or eligit, againſt the maſter or owners of the ſhip, as the court ſhall 
(- think proper. 12 Ann. C. 23. S. 2. S. 24. . | | 
de Provided that in caſe ſuch maſter or owners ſhall in the ſaid court ſheiv any probable 
J- ground of grievance by the ſaid order, they may be admirred to traverſe the ſame ; 
4 giving ſecurity in the penalty of 59l. to anſwer the coſts of ſuch traverſe, in cafe it be 
lt determined againſt them. Ditto, S. 25. ; 
All maſters of ſhips bound for Ireland, the Iſles of Man, Jerſey, Guernſey, or Sccily, 
ct. ſhall, upon warrant to them directed by a juſtice of peace of the county, &. where 
ſuch ſhip ſhall lie, take on board ſuch vagrants as ſhall be named in the warrant, and 
he convey them to ſuch place in Ireland, the {fe of Man, Ferſey, Guernſey, or Sicily, as ſuch 
; ſhip ſhall be bound to, or arrive at; and for the charges thereof, the conſtable, or the 
Vir perſon who ſerves him with the warrant, ſhall pay him ſuch rate as the quarter ſeſſions 
9. ſhall appoint, and ſuch maſter ſha!l on the back of rhe warrant ſign a receipt for the 
alk money, and alſo for the vagrants; which warrant ſhall be produced to the juſtice w ho 
les, ſigned the ſame, and upon his allowance thereof, under his hand, the money ſhall be 
a0 repaid by the county; and every maſter of ſuch ſhip, neglecting to receive or tranſport 
me ſuch vagrants, or to endorſe ſuch receipt, ſhall forfeit 51. ro be levied by diſtreſs, or ſale 
er. of the ſhip, or any goods within the ſame, by warrant of any juſtice of peace for the 
m. ſame county, &c. S. 26. | | 


Confirmed by 13 Geo. II. p. 478 and 479. 


nds Mafters of ſhips knowingly importing foreign cut whale-fins or whale-bone, ſhall 
2 forfeit pol. &c. 4 and 5 Ann. C. 12. S. 6. 12 Car. II. C. 32. S. 2. 

a, 

lies 

vith Laws in Force prohibiting the Exportation of live Sheep, Wool, 
oy Woolfels, Yarn, Worſted, &c. and for the Encouragement 
on- and Security of the Woollen Manufaftures of Great-Bri- 
the tain. Ks 5 

heit 

lay- | 

hes 


" THE laws and regulations formerly made and in force for preventing and pro- 

** * hibiting the exportation of live ſheep, rams, and lambs, wool, wooltels, mort- 
lings, ſhortlings, yarn, or worſted made of wool, woolflocks, cruels, coverlids, 
* waddings, or other manufactures, or pretended manufaQures, made of wool ſlightly 
* wrought up, or otherwiſe put together, ſo as the ſame may be reduced to, and made 
* uſe of as wool again; matraſſes or beds ſtuffed with combed wool, or wool fit for 
** combing or carding, fuller's earth, fulling clay, tobacco-pipe clay, fyom and out of 
this kingdom, and the Iſles of Jerſey, Guernſey, Alderney, Sark, and Man, into foreign 
parts; having, in many reſpects, been found inſufficient to anſwer the good pur- 


ry 00 

* goſes intended thereby; they are by this act repealed :” Except ſo much of an act. 
| any paſſed in the gth and 1oth of William III. intituled, an act for the explanation and better 
aſell xecution of former acts made againſt tranſportation of wool, &c. as relate to wool ſhorn, 
ſhiq laid up, or lodged within ten miles of the ſea fide, within the counties of Kent or 
Mage ex, or either of them, or to any perſon or perſons reſiding within fifteen miles of 
ol he ſea in the ſaid counties of Kent or Suſſex. And from and after the paſſing this act, 


ll the powers, proviſions and regulations herein contained, reſpecting all or any of 
he before enumerated articles, goods or commodities, ſhall commence, take effect, 
Sap in force, in ſuch manner as are herein after mentioned. 28 Geo. III. C. 38. 
788. 5 

li any perſon or perſons whoſoever ſhall, from and after the paſſing this act, bring, 


deliver, ſend, receive, or take, or cauſe, or procure to be brought, delivered, ſent, re- 


,& eived, or taken into any ſhip, veſſel, or boat, any rams, ({heen, or lainbs of any fort 
al br deſcription whatſoever, of the breed of the kingdom ct Great-Praain, or of the lſle; 
etaif | | L 2 of 
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of Jerſey, Guernſey, Alderney, Sark, or Man, being alive, to be carried or conveyed ou 
Of the ſaid kingdom, or any of the ſaid Iſles ; the ſaid rams, ſheep, and lambs, and 
alſo the ſhip, veſſel, or boat, on board of which the ſame ſhall be taken, or re. 
Ceived, ſhall become forfeited, and liable to be ſeized and ſecured, for the benefit g 
any perſon or perſons ſeizing the ſame ; and every ſuch perſon and perſons fo offending, 
his, her, and their aiders, abettors, procurers, and comforters, knowing thereof, and 
who ſhall be thereof convicted, ſhall, for every ſheep or lamb which ſhall be brought, 
delivered, ſent, received, or taken with any ſuch intent as aforeſaid, into any ſhip, 
veſſel, or boat, forfeit the ſum of three pounds, of lawtul money of Great-Britain, and 
ſhall alſo ſuffer ſolitary impriſonment in the common gaol or houſe of correction of 
the county, riding, diviſion, or ſtewartry wherein ſuch offender or offenders ſhall be re. 
ſpectively convicted, for the ſpace of three months, without bail, or mainprize, and 
until ſuch forfeiture ſhall be paid; but the whole of the ſaid impriſonment for non. 
payment of the forfeirure, not to exceed twelve monihs. For a ſecond offence, the for. 
3 to be five pounds for every ſheep, with ſix months impriſonment, and two yean 
for non-payment of the forfeiture; but not to extend to carrying ſheep on board fir 
the neceſſary proviſion of the maſter and mariners, and paſſengers of any ſhip or veſſe 
on her voyage 28 Geo. III. C. 38. Sect. 2, | 
No live wether ſheep to be ſhipped on board any ſhip or veſſel, for neceſſary food ot 
roviſion for the maſter, and mariners, or paſſengers, without a licence from the col 
ſector or comptroller of the cuſtoms at the port from whence they are ſhipped, ſpeci- 
fying the number of ſheep ſo raken on board, and they muſt be put on board in the 
preſence of the proper officers, appointed by the cuſtom. houſe to attend for that pur- 
—1 under the penalty of twenty ſhillings "4 every ſheep, and forfeiture of. the ſame, 
ect. 3. | | 
Where there is no officer at the ſhipping port, a licence muſt be obtained from the 
officers at the neareſt port. Sect. 4. | | 
Not to extend to veſſels bound to, or from any place between the Mull of Cantire and 
Cape Wrath in Scotland. Set. 5. | . | 
Nor to the removal of ſheep from the main land to Iſlands within the Firths of Set 
land, where eſtates conſiſt of both. Provided always that the proprietors of ſuch eſtates 
or their tenants ſhall give bond to the king, under the penalty of one hundred pounds, 
not to export ſuch ſheep and lambs to foreign countries, and ſhall rake out a licence for 
| ſuch removals, ſpecifying the names and | of the iſlands, to and from which 
= ſheep are removed, and the names and places of abode of the owners. Sect. 6, 
7, 8. | 
Perſons, who ſhall directly or indirectly carry, export, tranſport, or otherwiſe con- 
vey, or cauſe or procure to be conveyed, out of the kingdom of Great-Britain, or the 
Iſles of Jerſey. Guernſey, Alderney, Sark and Man, any wool whatſoever of the growth 0 
the kingdom, or of the Ifles aforeſaid, or any woolfels, mortlings, ſhortlings, yarn, a 
worited, made of wool, &c. &c. &c. and alſo all and every owner or owners of an 
ſhip, or veſſel, and the owners of any horſe or other beaft of burthen, waggon, car, 
or carriage, upon which any ſheep, wool, or other articles before enumerared, ſhall br 
exported, tranſported, carried, or conveyed, packed, or loaded, with an intent to be 
exported, knowing thereof, and being actually aiding, aſſiſting, or conſenting thereto; 
and alſo every maſter and commander, and mariner, of or in ſuch ſhip or other veſſe, 
wherein any ſuch wool or other articles aforeſaid, and which are hereby prob. 
bired to be exported, ſhall be ſo exported, tranſported, carried, or conveyed, 0! 
loaden or laid on board as aforeſaid, with any ſuch intent or purpoſe, knows: 
ing thereof, and being actually aiding, aſſiſting, or conſenting thereunto ; 
alſo every factor or ſervant, or other perſon whatſoever, and every collector cuF 
tomer, comptroller, waiter, ſearcher, ſurveyor, or other officer or officers whomſoereſ 
knowing thereof, and being actually aiding, aſſiſting or conſenting thereunto, and who 
ſhall be thereof convicted, ſhall forfeit and pay for the firſt offence, three ſhillings fo 
every pound weight of ſuch wool, or other the aforeſaid enumerated articles, or th 
ſum of fifty pounds, in the whole, at the election of the perſon or perſons who ſnal 
ſue for the ſame ; and ſhall alſo ſuffer ſolitary impriſonment in the common gaol, 0 
houſe of correction of the county, wherein ſuch offender or offenders ſhall be convict 
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dr the ſpace of three months, and until the penalty ſhall be paid, the whole impri- 
onment for non-payment of the penalty not to exceed twelve months. For the ſecond, 
or any ſubſequent offence, the ſame penalty to be incurred with ſix months impriſon- 
ent for the offence, and two years for the non-payment of the penalty. The penal- 
jeg and forfeitures to be for the benefit of the perſons ſuing for the ſame; and the thip, 
eſſel, boat, cart, waggon, carriage, horſes, or beaſts, on which the ſaid articles are 
arried, or conveyed to be exported, ſhall be liable to be ſeized, and ſhall become for- 
eited, for the benefit of the perſon or perſons who ſhall ſeize the ſame. 28 Geo. III. 
38. Sect. 9. | 
This v7 17 5 i to extend to prohibit the exportation of tobacco-pipe clay to our 
agar colonies in the Veſt Indies, under the regulations of 17 Geo. III. continued by ſub- 
equent acts. Sect. 10. ; . 

Wool intended to be ſent coaſt-wiſe if it is carried to any ſea port, or other place on 
he ſea coaſt, or other woollen articles before enumerated, muſt firſt be entered with 
he proper officer of the cuſtoms, at the place from which it ts intended to be conveyed 
o any other port or place in the kingdom, and a certificate of ſuch entry ſhall accom- 
dany it; otherwiſe, if found within five miles of the ſea coaſt, it ſhall be ſeized and 
orfeited, together with the waggon, cart, &c. conveying the ſame. Sect. 11. 

The foregoing clauſe not to extend to wool carrying from the place of ſhearing ro the 
wner's houſe, though within five miles of the ſea, provided the number of fleeces, 
nd the place where it is to be houſed, be certified to an officer of the cuſtoms, at the 
dort neareſt to the place where it is houſed ; and that it be not removed from thence, 
r otherwiſe diſpoſed of, withour notice given in writing, ſigned by the owner, to the 
fficer or officers of the cuſtoms, of the intention to remove, or otherwiſe diſpoſe of 
e ſame. If there be no port within five miles of the dwelling houſe of the owner of 
he wool, the certificate, notice, &. may be given to a juſtice of the peace, or any 
officer of his majeſty's revenue neareſt at hand. Provided alſo, that in caſe any ſheep 
hall be ſhorn between the firſt day of March, and the firff of July in any year, for the 
le purpoſe of ſending them to market, it ſhall not be neceſſary for the owner to cer- 
ty the quantity and quality of the ſaid wool ſo ſhorn, and where the ſame is houſed, 
ntil the general ſhearing for that ſeaſon of the whole of the flock or flocks of ſheep 
longing to him is finiſhed for that ſeaſon, when he ſhall give an account of the quan- 
tyot wool, and the number of fleeces ſhorn from the whole. Sect. 12, 13, and 14. 
It ſhall be lawful for any perſon or perſons authorized and qualified as is herein after 
entioned, to ſeize, take, and challenge to and for his own uſe and benefit, all ſuch 
oo], woolfels, mortlings, ſhortlings, and other the aforeſaid worſted and woollen 
rticles, fuller's earth, fulling-clay, and tobacco-pipe clay; as he, or they ſhall happen 
d ſee, know, or diſcover, to be brought, carried, or laid on ſhore, at or near the ſea, or 
ny navigable river, to the intent or purpoſe of being exported or conveyed out of the 


rn, 0 id kingdom of Great Britain, or out of the Iſles aforeſaid, contrary to the true intent 
fam d meaning of this act; and the offender or offenders therein ſhall be ſubject and 
car, able to the like forfeiture, pains, and penalties, as perſons by this act are ſubject to for 
all be «porting, tranſporting, or ſhipping''of wool, or the other commodities before enu- 
to de erated. Sect. 18. | Ee: : 

ereto; Wool for the only uſe and behalf of the inhabitants of the Iſles of Jerſey, Guernſey, 
veſſel lderney, and Sark, may be ex ported from the port of Southampton only, under the fol- 
prohi- wing regulations; ſuch wool to be ſhipped on board ſhips or veſſels the owners where- 
d, or are at the time, actual inhabitants of the ſaid Iſles. And the perſon or perſons: 


pping the ſame ſhall deliver to the proper officers of the cuſtoms at the port of South- 
ton, a writing under the hand and font of the governor or deputy-governor of the 
diflands reſpectively, ſpecifying the quantity of tods of wool to be exported ; that 
e laid wool is to be "Ted and manufactured in one of the ſaid Iſles, or in ſome of the 


d who mbers or parts of the ſame ; and that the party named therein is properly autho- 

ps fot zed and appointed to export, or cauſe the ſaid wool ro be exported, and has given 

or tht nd to the king for the landing of the ſame in manner aforeſaid. Sect. 16, 17, and 18. 

o ſhal e quantity to be exported annually from the ſaid port of Southampton to the ſaid 

101, 0f *» in any one year, accounting from the firſt day of January laſt paſt, to the firft day 

ries January in every ſucceeding year, ſhall not exceed the quantity hereunder * ; 
1 that 
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that is to ſay, unto the Ifle of Fer/ey four thouſand tods of uncombed wool, and y 
more; and to the Ille of Guernſey two thouſand tods ; and to the Iſle of Adern foy 
hundred tods, and to the Ifle of Sark two hundred tods ; each tad of the ſaid uncomb. 
ed wool, not exceeding thirty two pounds in weight. And the governors or theirds 
puties, (for whom they ſhall anſwer) {hall not ſign any writing authoriſing the exp. 
tation to the ſaid Iſles of any more than the quantities ſpecified as above. Alſo it n 
enacted that if any cuſtom-houſe officer at the port of Southampton ſhall permit more 
than the allowed quantities to be ſhipped for the ſaid Ifles, he ſhall forfeit 500l. and i 
diſcharged from his office. - And if the governor or deputy-governor of any of the ſai 
Iſles ſhall give, grant, or make out any licence or licences for exporting more thanthe 
aforeſaid quantities, he or they ſhall forfeit 2ol. for every tod of wool, fo licenced tots 
exported, over and above the proportions of wool in and by this act, or the true mea 
ing thereof, limited or appointed. One moiety of the aforeſaid forfeitures io be fer 
the uſe of his majeſty ; and the other moiety-for the benefit of the perſon or perſa 
ſuing for the ſame. One ſhilling, and no more ſhall be paid to the clerks, officers, 9 
ſervants of the governors for ſigning, ſealing, and entering each licence into books ty 
kept for that purpoſe. FEE | | | 

No wool nor any of the woollen articles before enumerated to be ſhipped but in ſhip, 
veſſels, or boats belonging to natural-born ſubjects reſident in Great Britain. Provide 
always, that this act ſhall not extend to any lamb-ſkins ready dreſſed and prepared, ft 
and uſeful for fur, or linings. 28 Geo. III. C. 38. Sec. 19. | 

Repeals ſo much of the act of 9 and 10 William III. c. 40, as prohibits perſons 
ſiding within fifteen miles of the ſea, in the counties of Kent and Suſſex, from ſellig 
their wool to other perſons reſiding at the ſame diſtance from the ſea, under the penaly 
of forfeiture ; and enacts the free ſale of the ſame within the ſaid diſtances, upon giving 
the notices of houſing, and removal, according to the true intent and meaning of Sec, 
12 of this act. Sect. 20. 85 3 | 

Wool laid up, or lodged within ten miles of the fea, within the aforeſaid countis 
may be carried to any town, field, or place, where a regular and eſtabliſhed fair ſha 
be held for the ſale of waol. Provided always that a permit or permits ſhall be tale 
out, from the proper offices, previous to the removal of ſuch wool, ſpecifying tt 
quantity to be removed. The purchaſers of the wool, ſold at ſuch fairs, ſhall produri 
a permit of the quantities purchaſed, to the proper officers attending the fair, who ſha 
grant a freſh permit for «a removal of the ſame from the ſaid fair. And the wol 
remaining unſold, ſhall be returned to the houſe or place from whence it was taken; 
and ſhall become ſubject and liable to the ſame rules, reſtrictions, and laws, 28 
would have been, in caſe it had never been moved, or taken to any fair as aforeſai 
Perſons . counterfeiting certificates, licences, or permits, to forfeit twenty pounds, 
any perſon ſuing for the ſame. Sect. 21, 22, 23, 24. 

Wool, or any of the before ſpecified woollen or worſted articles, removed or carrie 
towards the fea, within five miles of the coaſt, upon any pretence whatever, beret 
ſun- ſetting and ſun-rifing, ſhall be forfeired ; and may be ſeized, together with i 
horſes, waggon, cart or carriage, for the benefit of the perſon or perſons ſeizing 
ſame. And the driver or drivers, upon conviction, ſhall be committed, for one moni 
to the houſe of correction. But this clauſe not to extend to the removal of wool ſhon 
that day, from the ſhearing place to the dwelling or ſtore-houſe of the farmer or grout 
— _ removal ſhall be towards the ſea and within five miles of the coaft thered 

ect. 25, 26. | | | 

Worſted yarn not exceeding 141b. prepared for knitting, may be :arried to ren 
fhops, provided it is directed to the retailer to whom it is carried, and marked accot 
ing to the directions of the act or acts of parliament requiring the marking there 

ect. 27. h . | 

No wool, mortlings, ſhortlings, wool-fl»cks, worſted bay, or woollen yarn, ſhall 
packed up in any other package otherwiſe than packs or truſſes of leather or can 
commonly called pack cloths, or in linen or woollen ; and all ſuch packs or truſſes of Is 
ther, canvais, linen, or woollen, thall.-be ſtamped or marked on the outſide then 
wah the word wad, in large characters, not leſs than three inches in length; on 0 

feitu! 
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i leR of the ſame, of all ſuch wool, or other the aforeſaid articles, to the 
_— ſeizing the ſame; and alſo upon forfeiture, by the perſon or perſons 
| whom ſuch wool or other aforeſaid articles ſhall belong, of any ſum or ſums of mo- 
y, not exceeding one ſhilling for every pound weight of ſuch wool, or other the afore- 
(id articles ſo ſeized, to the perſon or perſons ſeizing the ſame, as the court or juſtices, * 
fre whom ſuch wool, or other theaforeſaid articles ſhall be condemned, ſhall direct: 
ut this clauſe not to extend to worſted yarn packed in paper, according to the regu- 
tions of Sect. 27. Juſtices are authorized to order any wool, &c. ſeized for not being 
amped or marked, to be returned to the owner or owners ; but they ſhall not in any 
e, mitigate the penalty below fexpence for every pound weight. Sect. 28, 29, 
1. | 3 

050 or other the aforeſaid woollen or worſted articles, not being packed according 
the regulations of this act, ſhall be forfeited, together with a penalty of tree ſhil- 
ngs for every pound weight. And perſons packing wool, &c. contrary to this act, 
r aſſiſting therein, ſhall be ſubject and liable to all the penalties incurred by exporters 
F wool, and the other articles prohibited to be exporred. But perſons aſſiſting in ſuch 
legal package, giving information of the maſter-packers, or mafter-packers diſcover- 
dg their employers, ſhall be intitled to the wool, &c. ſo ſeized and condemned; and 
e employers alone ſhall be liable to the penalties on exporters of wool. 

And whereas great quantities of wool are frequently lying at the publick wharfs 
different ports of Gyeat-Britain, which wool being under no control of the commiſ- 
ners of the cuſtoms, or their officers, evil diſpoſed perſons may, in the night-time, 
t the ſame on board veſſels ready for failing to foreign parts; and alſo in many caſes, 
here wool is regularly entered to be put on board veſſels bound coaftways, it is eaſy 
put on board ſuch veſſels in the night-time, a larger number of packs of wool than 
we been duly entered for nd gy ans and which, by being concealed under fach 
acks as have been duly entered, cannot eaſily be diſcovered, and which wool may, 
ter the ſaid ſhips have proceeded ſome way on their intended voyages, be put on 
pard other veſſels bound to foreign parts; for remedy thereof, it is enacted, that 


lala ery perſon or perſons who ſhall keep any wharf for the reception of wool, in or at 
ng tle y port of Great-Britain, ſhall enter into a bond to the uſe of the king's majeſty, his 
roduc irs and ſucceſſors, under the penalty of two hundred pounds, not to ſhip any wool 


| legally ; and to keep a regular entry and account of TROY of bags or cloths of 
2 Woll ool by them received and delivered; with the time when, and the names and reſi- 
nce of the perſons from whom ſuch wool was ſo received; and to whom ſuch 
ool was ſo delivered, with the marks and numbers upon the ſheets, and the weight 
ſuch wool ; a copy of which account ſhall be delivered to the principal officers of 
e cuſtoms, at the port at which ſuch wharfingers ſhall reſide, at the end of every fix 
onths, and oftener, if the ſame ſhall be required by ſuch officers. And if any 
arfinger ſhall refuſe to enter into ſuch bond, within fx months after the paſſing of 
ered is act, or kereafter within one month of Any perſon or perſons beginning to keep 
ich if dy ſuch wharf, they ſhall forfeit and pay the ſum of vo hundred pounds, to the per- 
| n or perſons who ſhall ſue for the ſame ; and in caſe ſuch wharfinger or wharfingers 
moni all refuſe to keep and deliver the accounts above required to be kept and delivered, 
ſhall be convicted of keeping or delivering a falſe account, every ſuch wharfinger 
growt, all, for every ſuch offence, forfeit and pay the ſum of ffty pounds, to be paid to the 
rſon or perſons ſuing for the ſame ; — the informers againſt wharfingers ſhipping 
| ol illegally ſhall, upon their conviction, be intitled to forty pounds, for every offen- 
to rets r. 9 {hall give an account to the proper officer, of any wool received 
accote land carriage, or inland navigation, within ' d: To: after the receipt thereof, 
thered der the penalty of ten pounds for every neglect. 28 Geo. III. C. 38. Sect. 32, 33. 
And the better to prevent any fraudulent exportation of wool, or any of the be- 


ſhal e mentioned woollen or worſted articles prohibited by this act, to be exported, un- 
cam the pretence of carrying the ſame coal iſe in the kingdom of Creat- Briain; no 
5 of dol nor any of the ſaid articles ſhall be put on board any ſhip, veſſel, or boat, to be car- 
e therth | coaſtwiſe, or from one port to another, unleſs notice be firſt given to the commilſ- 
on ners or chief managers of the cuſtoms, or to the cuſtomer, or collector and comp- 
{ei ler of the cuſtoms, at the port from which the ſame is intended to be ſent, of 5 


quantity, 


OF SHIPS OWNERS, 


quantity, quality, and package, together with the marks, numbers, and weight then. 
of, with the name of the ſhip, and maſter or commander, on board of which ſuch 
goods are to be laden, together with the name or names of the owner or owners df 
he ſaid goods, and the place of his or their abode or habitation, and the place and 
— at which the ſame are intended to be landed, and the name of the perſon « 
rſons to whom the ſame are conſigned; and alſo unleſs a bond be firſt enter 
into to the uſe of the king's majeſty, his heirs and ſucceſſors, by two good and ſuff. 
cient perſons, in treble the value of the ſaid goods ſo intended to be carried coaſtyiſ, 
that the ſame ſhall (the danger of the ſeas excepted) be landed accordingly, which 
faid bond ſhall be executed by the owner or owners of the ſaid goods, or ſome perſy 
or perſons by him, her, or them, appointed to execute the ſame, and which execy. 
tion ſhall be deemed - to be the act of ſuch owner or owners, or ſhipper or ſhipper 
thereof; which ſaid ſhipper or ſhippers, if acting as agent, or having ſold ſuch good 
to any perſon or perſons, ſhall and may ſue for and recover, of or from the proprietor u 
_—_— of the goods ſo ſhipped, all ſuch ſum and ſums of money as ſuch ſhippe 
or ſhippers ſhall or may pay, expend, or be put unto, without their wilful default a 
negligence, for or by reaſon of his, her, or their entering into ſuch hond or bond; 
and in caſe any ſuch bond or bonds ſhall be ſo entered into for any wool, or any other ite 
articles aforeſaid, being the property of different perſons, then ſuch owner or owner, 
or perſon or perſons for whoſe account ſuch bond was ſo entered into, ſhall be accountabl 
for his, her, or their ſhare of the money fo expended, in proportion to the amount i 
ſuch goods ſo ſhipped ; and alſo unleſs a licence be firſt taken out under the hands d 
the commiſſioners or chief managers of the cuſtoms for the time being, or any thre 
of them, or from the cuſtomer, or collector and comptroller of the cuſtoms where ay 
ſuch bond was given, for the lading, carrying, and landing thereof, as aforeſaid 
which licence they are hereby required to grant without any fee or reward, or a 
other charge, io the perſon demanding the ſame. And if any wool, &c. be not ſhip 
ped to be carried coaſtwiſe according to the directions of this act, it ſhall be forfeit, 
together with the ſhip, veſſel or boat, and all the guns, ammunition, tackle, appart, 
and furniture belonging thereunto. 28 Geo. III. C. 38. Sect. 34. 

Wool, the produce of any of the Hands of Scotland, may be carried from one par 
to another of the Locks, or from the Iands, to the main land of Scotland; and ſhall na 
be ſubject to the reſtrictions and regulations contained in the foregoing ſections of thi 
act, reſpecting the carrying of wool coaſtwiſe. Provided always that this exempiin 
ſhall not authoriſe the carrying ſuch wool, and other the aforeſaid recited articles 
open ſea, but under ſuch reſtrictions and regulations, as are herein for that purpot 
mentioned and expreſſed. Sect. 35. 

The cuſtomer, or collector and comptroller of his majeſty's cuſtoms at the put 
where any wool, &c. is ſhipped to be carried coaſtwiſe, ſhall, immediately on tit 
clearance of ſuch ſhip at ſuch port, tranſmit a notice in writing, ſetting forth i 
quantity, quality, and package of ſuch®wool, &c. together with the marks a 
numbers — the name of the ſhip, and of the maſter or commander theres 
to the cuſtomer, or collector and comptroller of the cuſtoms at the port to whic 
ſuch wool, &c. are intended to be conveyed; under the penalty of ten pounds, to 
paid by the officer neglecting to tranſmit ſuch notice, to the perſon who ſhall infor 
againſt ſuch officer. And the bonds herein-before directed to be given, on ſhip; 
the ſaid wool and other articles aforeſaid, ſhall not be diſcharged until a certific 
under the hand and ſeal of the cuſtomer, or collector and comptroller of the pint 
place in Great-Britain where the ſame was landed, ſhall be produced to and [ef wi 
the perſon or perſons in whoſe poſſeſſion ſuch bond ſhall be kept at the cuſtom-ho 
of the port from whence the ſaid wool and other articles were ſhipped. And 

proper officer at the port of landing is to tranſmit ſuch certificate within ſeven di 
after the landing thereof, to the proper officer at the port from whence they 
ſhipped, under the penalty of ten pounds, to be paid by the officer neglecting to tr 
mit the ſame, to the perſon or perſons informing againſt him. The collector or comp" 
ler of the cuſtoms at the port, where ſuch wool, &c. is duly landed, ſhall grant# 
deliver another certificate to the maſter or commander of the ſhip from which 


ſame ſhall be landed. If bon 1; are not diſcharged within ſix months, they (hai 
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gent to the commiſſioners of the cuſtoms z and if wool, &c. ſhipped at any port, ſhall 
not be landed ar the place to which it is conſigned within a reaſonable time, notice 
hereof ſhall be tranſmitted to the officers of the cuſtoms at the port where it was 
ſhipped, who ſhall make proper enquiries without delay, in what manner the ſaid 
wool or other articles have been diſpoſed of. 28 Ges. III. C. 38. Sec. 36. 

No wool, or any other the ſaid herein before enumerated articles, fullers earth, fulling 


ff. clay, or tobacco- pipe clay, ſhall be ſhipped on board any ſhip or veſſel bound to parts 
if beyond the ſeas, on any pretence whatſoever ; under the png of forfeiture, for the 
ah benefit of the perſon or perſons who ſhall inform thereof, of all ſuch goods, and alſo 


of ſuch ſhip, veſſel, bottom or boat, on which ſuch goods ſhall be fo laden, or put on 
board, and all the guns, ammunition, tackle, apparel, and furniture thereunto belong— 
ing. And, moreover, the maſter or commander of ſuch ſhip or veſſel, &. hall, 


2 i ach caſe, be deemed the exporter thereof, and ſhall be ſubject and liable to the 
* Wins and penalties in ſuch caſe made and provided ; unleſs fuch maſter or commander 


mall and do, immediately upon his being apprehended, diſcover and make known 


ag he perſon or perſons who actually ſhipped ſuch goods, and enter into a recognizance 
nds; vith two ſufficient ſureties, before ſome juſtice of the peace for the county, city, bo- 
os ugh, or place, in or at which ſuch laſt mentioned goods ſhall be diſcovered, to pro- 
nen ecute and give evidence againſt ſuch ſhipper, ſo as he may be convicted thereof, 
table Scct. 37, 38, 39, 40. a 

nt of Maſters of veſſels not regularly clearing out for foreign un as well as all perſons 
& 0 pn board, privy to any illicit tranſaction againſt this act, ſhall be liable to all the paine 
three and penalties of ex porters of wool, &c. But any perſon on board, except the maſter, 
e any nmediarely on his, or her being apprehended giving information thereof, ſo as che 


after may be convicted, ſhall be intitled to a reward of forty pounds, and ſhall not be 
iable to the pains and penalties he or ſhe would otherwile have incurred. 


an 
0 Maſters of ſhips, & and drivers of carts, &c. ſhall be exempt from puniſhment, 
ſeit, pr forfeiture of their veſſels, carts and horſes, if it is proved, from the ſmallneſs ot, 


Whe quantity that they were not 2 to wool, &c. being on board, or in ſuch cars 
lages, &c. But the wool, &c. ſo found on board, or laden on ſuch carriages, or beaſts 
f burthen, ſhall be forfeired to the perſon or perſons who ſhall find, diſcover, and 


e pat 

11 eize the ſame. 

of thi The officers of the euſtoms, at all the ports in Great Britain, ſhall keep a regiſter of 

npin Il wool, &c. ſent coaſtwiſe, and tranſmit a copy thereof half-yearly to the commiſ— 
oners of the cuſtoms at London; where the regilt r may be inſpected by any perſon or 


derlons u homſoever, on paying one /lling, and copies ſhall be tranſmitted annually to 
l the cuſtom-houſes in the kingdom, where they may be examined for the fame 
e. Sect. 41. CD 
If wool ſhipped to be carried coaſtwiſe, be unpacked on board, the maſter of the 
eſſel ſhall forfeit forty /ullings for every bag ſo unpacked, unleſs he makes oath before 


ks at Juſtice of peace, upon his arrival at the delivering port, that it was done from abſo— 
thered te neceſſty. Sect. 42. 

 whid Wool to be carried coaſtwiſe ſhall be ſhipped and landed in the preſence of an oflicer 
0 t the reſpective ports, and ar lawful quays; under the penalty of forfeiture of the 
| infort ool, and payment of three /hillings for every pound weight. Cocquets and certificates 
hipf r carrying the ſaid wool, &c. coaſtwiſe, io be written on paper, and not parchment, 
ertifick d ſigned by three or more of the chief officers of the ports of ſhipping and landing, 


d the exact weight of the wool (weighed in their preſence) ſhall be expreſled there- 
_— vg ther with the marks, numbers, &c. Sect. 43, 44. N 

m-- bod Perſons inſuring the conveyance of ſheep, wool, or other the before enumerated 
ticles, to foreign parts, are liable to the ſame penalties as the exporters. Perſons 
ying for ſuch inſurances are liable to the like penalties, and to forfeit the articles in- 


ey v red, to the perſon or perſons who ſhall ſue for the ſame. Any perſon concerned in 
to ia ch inſurance, upon giving information to the commiſſioners of the cuſtoms, ſhall be 
ompr quitted of che offence, and ſhall have the theep, woo!, &c. fo inſured, tor their own 
grant i and benefit. Alſo, if the informant be infured, he ſhall receive back his inſurance 


Mey or premium, provided he is the firit diſcoverer, and gives the information 
| NM within 


Fg 
„ 
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within the ſpace of fix months. And the policies of ſuch inſurances are declared to be 
null and void. 28 Geo. III. C. 38. Sect. 45, 46, 47, 48. Fn: 

It ſhall be lawful for the maſter, or commander, or any other commiſſioned or de. 
puted officer of any of his majeſty's ſhips or ſloops, in any port, creek, or road, or in 
the open ſeas, within the limits of the ſtation which ſhall be aſſigned to any ſuch ſhip 
or ſloops, and he is hereby required to enter and ſearch, or cauſe to be entered and 
ſearched, any ſhip, veſſel or boat; and if upon ſuch ſearch any ſheep, wool, or any 
other of the ſaid articles hereby prohibited to be exported, ſhall be found therein, and 
the maſter or commander of ſuch ſhip, veſſel or boat, ſhall not immediately produce 
a lawful cocquet or warrant, licenſing ſuch articles to be carried coaſtwiſe, or to the 
aforeſaid Iles, or ſome of them, ſuch commander is hereby directed to rake and ſeize 
ſuch ſhip, veſſel or boat, and to carry the ſame, together with the crew and cargo thereiſ 
into ſome port in Creat-Britain, and there deliver the ſame into the cuſtody of the col- 
lector and comptroller of ſuch port. Sect. 49, 50. | | 

And all the wool, and other the ſaid articles, ſo found and ſeized, ſhall be lodged in 
the king's warehouſe in ſuch port, into which the ſame ſhall be brought, and cor. 
demned according to law, and being ſo condemned ſhall be publickly ex eve to ſale, 
after ſixty days publick notice being given in writing at the cuftom-houſe of the fail 
port, and on the Royal Exchange of London, by inch of candle, to the laſt and beſt bid. 
der; and ſuch ſhips, veſſels or boats, that ſhall be ſo ſeized, and which are hereby 
declared to be forleited. and which ſhall be condemned as aforefaid, ſhall, together 
With all their guns, tackle, furniture and apparel; be expoſed to fale in like manner; 
and the produce of the ſaid ſales, after deducting the expences of the profecurin 
and condemnation, ſhall be divided in manner following; that is to ſay, one Yhil 
part thereof to the commander or commanders, one third do the officers of the {hip 
or ſhips, ſloop or ſlo ps, that took the ſame, and the remaining third part to the 
mariners belonging to ſuch ſhips, &c. to be equally divided and paid amongſt the faid 
mariners by the collectors of the ſaid port, or ſuch perſon or ns as ſhall be auth» 
riſed to pay the fame; and if ſuch ſeizure ſhall be made upon the informarion of auy 
' perſon or perſons, not being a mariner on board ſuch ſhips or floops, fo appointed i 
cruize and ſearch, ſuch informer or informers thall not only be indemnified from the 
pains, penalties, and forfeitures, to which exporters of the aforeſaid prohibited arriclsz 
their aiders and abetters, are liable, but ſhall alſo receive one third of the produce a 
ſuch ſales, and the reſidue thereof ſhall be divided and diftributed in manner as is be 
fore directed. | 

Every commander of ſuch ſhip or ſloop, neglecting his duty by this act required 
ſhall loſe and forfeit all pay and wages due to him, and ſuffer ſix months impripr 
ment; and be for ever incapable of ſerving his majeſty in any office in the navy, 
cuſtoms, exciſe, or ſalt duties; and any perſon or perſons giving information again 
any ſuch commander for neglecting his duty, ſhall, on the conviction of ſuch offender 
be intitled to receive the ſum of forty pounds, to be paid to ſuch informer or informen 
immediately after ſuch conviction, by the commiſſioner of. the cuttoms, exciſe, or fa! 
duties, or other of his majeſty's revenue officers. Sect. 51. 

In order to prevent colluſive ſeizures and agreements and fraudulent practices, !t 
ſhall not be lawful for any perſon or perſons, (except an officer of his majeſty's cu 
toms, exciſe, or ſalt duties) who ſhall have cauſe to ſuſpe that any ſheep, wool, & 


any of the before enumerated articles, is or are carrying or conveying contrary !) > be 
the directions and true intent and meaning of this act, to examine or ſeize ſuch ſheey, e. 

wool, &c. other than together and in company with a conſtable, or other officer d B. 
the peace, who are hereby required, on application being made to him or them, in * 
mediately to attend the perſon or perſons applying for ſuch aſſiſtance. And in caſe a to 
fuch conſtable or other peace-officer, upon application made to him for that purpok, 


ſhall neglect or refuſe to attend any perſon or perſons making ſuch application, ev) 
ſach conſtable or other peace-officer, upon conviction thereof, ſhall forfeit and pay the 
ſum of twenty pounds, one moiety thereof ſhall go to the perſon or perſons ſuing ſc 


the ſame, and the other to the poor of the iſh h 
have been committed. Sect, _ 54. of the part * place where the offence 
| 6 
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And to prevent any diſpute relating to the authority of any perſon or perſons, act- 
| ing as officer or officers of the cuſtoms, exciſe or ſalt duties, in this kingdom» 
6 for putting in execution this act; be it further enacted, that every perſon who, by de- 
putation, commiſſion, or other inſtrument, under the hands and ſeals of the commiſ- 
ſioners of the cuſtoms, exciſe, or ſalt duties, in this kingdom, or the iſles aforeſaid 
reſpectively, ſhall be appointed to act as an officer or ſervant under them, for putting 
this act in execution, ſhall be eſteemed an officer of the cuſtoms, exciſe, or ſalt duties 
reſpeQively, to all intents and purpoſes whatſoever. 28 Geo. III. C. 38. Set. 54. 

if any officer of the revenue, or any other perſon or perſons, ſhall, directly or indi- 
realy, make any colluſive ſeizure, or information of any of the aforeſaid articles here- 
by prohibited from being exported ; or any fraudulent or colluſive agreement whatſo- 
ever, whereby the owner or claimer thereof, their agents or ſervants, or any offender or 
offenders againſt this at, may avoid the forfeicures, penalties, and 8 or 
any part thereof incurred or inflicted by this act; he, © and they ſhall, upon con- 
2 — be ſubject to the like penalties as are herein- before direched to he incurred by 
the exporter of wool, &. And perſons not concerned in ſuch colluſive ſeiſures or 
agreements, who ſhall ft make a diſcovery thereof to the commiſſioners of the cuſtoms, 
ſhall be intitled to the benefit ariſing from the proceedings had thereon. And any per- 
ſon actually concerned in ſuch colluſive ſeizures or agreements, who ſhall fir diſcover 
his offence to the commiſſioners of the cuſtoms, within three months after the ſaid 
pffence ſhall have been committed, and ſo as one or more of his accomplices therein 
be convicted thereof, ſhall not only be acquitted and diſcharged thereof, hut ſhall, as 
x further encouragement, have and receive the ſum of ort pounds to be paid by the 
ommiſſioners of the cuſtoms on the conviction of ſuch offender or offenders; provid- 
ed always that ſuch informer or informers be not an officer of his majeſty's revenue, 
pr owner of the goods. Sect. 55. 8 

Perſons oppoſing any perſon or perſons putting this act in execution, and obſtruct- 
ng, moleſting, wounding or beating them, or going diſguiſed and armed with of- 
enſive arms or weapons, and attempting to hinder the ſeizure of ſheep, wool, &c. 
arrying towards the coaſts, or actually put on board any ſhip, veſlel, or boar, to be 
xported contrary to the intent and true meaning of this act; or who ſhall reſcue, or 
tempt to reſcue, ſheep, wool, &c. which ſhall have been ſeized according to the di- 
ions of this act, by night or by day, by land or by water, ſhall, on conviction of 
ny ſuch offences, be ſentenced by the court before whom they ſhall be tried, to be tranſ- 
ported to ſome place beyond the ſeas, for ſuch term or terms as ſuch court ſhall think 
t, not exceeding ſeven years; and if any ſuch offender or offenders ſhall return into 
reat-Britain before the expiration of the term for which they were - tranſported, up- 
n conviction thereof, they ſhall ſuffer death as felons. Sect. 56, 57. 
Perſons offering, or promiſing bribes to cuſtom-houſe officers, or other perſons, to 


" onnive at, or permit the exportation or the concealment of any ſheep, wool, &c. or 
yr he removal thereof, contrary to the directions of this act, ſhall forteir and pay the 


im of three hundred pounds, to be recovered and applied to the uſe of him, her, or 
hem, who ſhall inform or ſue for the ſame, by action of debt, bill, plaint, or infor- 
ation in any of his majeſty's courts of record, at Meſiminſter. Sect. 57, 58. 

Officers of the cuſtoms, exciſe, and ſalt duties, neglecting the duty by this act re- 
red, or compounding for any ſhip, veſſel, or boar, which are by this act directed 
d be forſcited, ſhall be deemed aiders and abetters in the exportation of ſheep, wool, 
and ſhall ſuffer the puniſhment herein enacted againſt the exporters thereof. 

Bonds taken, or to be taken, in purſuance of this act, ſhall not be chargeable with 


1 dy of the duties upon ſtamped: vellum, parchment, or paper; any law or ſtatute made, 
7 to be made, eo the contrary notwithſtanding. Sect. 59. | 2G 

* In all proſecutions for offences committed againſt this act, the proof that the ſheep, 
= vol, Ke. are not of the breed, growth, and produce of this kingdom, ſhall lie upon 


e defendant or defendants. Sect. 60, 61, 62, 6 3, and 64. 5 
roſecutions upon this, or upon the ſaid recited acts of 9 and 10 of William TIT. ma 
commenced in any of his majeſty's courts of record at Weſtminſter ; or in the court 
exchequer in Scotland, or in any court of er and terminer, great-ſeiſion, or gaol- 
„very; or at the quarter- ſeſſion of the peace, or before any Iwo juſtices of the Ph 
Tor 
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for any county, city, or place, in the kingdom, in a ſummary way, at the election 
of the ſeizer or informer. | 
But no proſecution or information ſhall be had, commenced, or proceeded upon, 
before any tuo juſtices of the peace, in a ſummary way, where the ſeizure, 
penalty, or forfeiture, then claimed, ſhall exceed in the whole the ſum of :2vs hundred 
unds. 
. aſſembled at any quarter: ſeſſion, and alſo ſuch aforeſaid two juſtices of 
the peace, are impowered to order all ſuch ſhips, veſſels, goods, carriages, and 
cattle, as ſhall be by them declared to be forfeited, and which ſhall have been ſeized 
by virtue of this, or the ſaid recited acts, to be publickly fold to the higheſt bidder ; 
and ſhall by their warrant or order levy the penalties and forfeitures incurred by any 
* offender or offenders againſt this act, by diſtreſs and ſale of the goods and chattles of 
ſuch offender or offenders. | | 
One clear moiety of the ſeizures, penalties, and forfeitures (except the penalties of 
the bonds) by this act directed to be inflicted upon offenders againſt the ſame (except 
ſuch as are by this act otherwiſe directed and applied) ſhall, when recovered, be paid 
and applied to ſuch perſon or perſons who ſhall give ſuch information ro any officer of 
his majeſty's cuſtoms, exciſe, or ſalt duties, as may be the means of recovering the 
ſame; and after deducting the expences of recovering ſuch penalties, the remainder 
of the other moiety ſhall be paid to the officer or officers aſſiſting in making any ſuch 
ſeizures ; but in caſe any officer or officers of his majeſty's cuſtoms, exciſe, or ſalt 
duties, ſhall make any of the ſeizures herein before directed, without information, then 
after deducting the expences of recovery, the remainder of ſuch produce ſhall be paid 
to the officer or officers ſeizing the ſame. X 
It ſhail and may be law ful for all officers of his majeſty's cuſtoms, &c. conſtables 
and other officers of the peace; and all perſons acting in their, or any of their aid 
and aſſiſtance, to ſtop, arreſt, and detain all and every the perſon or perſons who ſhall 
be found actually exporting, or attempting to export any ſheep, waol, &c. or who 
ſhall be aiding, abetting, or aſſiſting in the exporting. or attempting to export the 
ſame ; and him, her, or them, to carry and convey before one of his majeſty's juſtices 
of the peace, near to the place where the offence ſhall be committed; and the juſtice 
or juſtices, if he, or they fee cauſe, ſhall commit the perſon or perſons ſo brought be- 
fore him or them, to the county gaol or houſe of correction, until the next general 
quarter: ſeſſions of the peace, then to be tried, and dealt with as by this act is di- 
rected. 28 Geo. III. C. 38. : Sect. 65, 66. | 
Perſons, conveying offenders ſo arreſted before juſtices of the peace, ſhall enter into 
recognizances, in the ſum of forty pounds to appear, and proſecute them at the next 
quarter-ſeſſions. | 45 | 
In caſe the goods and chattels of offenders are not ſufficient to pay the penalties in- 
curred, juſtices of the peace may commit ſuch offenders to the common gaol, or houſe 
of correction of the county or place where the offence was committed, for three 
months, unleſs the whole of the penalty ſhall be ſooner paid. Sect. 67, 68. 
But if an offender before his commitment to priſon can find two ſufficient ſureties 
for the payment of the penalty, he ſhall be admitted to bail; and in caſe of non- 
133 at the time ſtipulated, the offender and his ſureties, ſhall, and may be law- 
ully committed to the common gaol, for the ſame term of three months, or till the 
penalty and coſts be paid. | 
Appeals * made from the deciſions of any juſtice or juſtices of the peace to 
the quarter- ſeſſions, if the offender gives notice in writing to the informer of ſuch 
appeal, and enters himſelf with two ſufficient ſureties into recognizances to appear 
and proſecute ſuch appeal, and to abide by the deciſion of ſuch court; and in Ba the 
judgment, determination, or conviction fo appealed againft, ſhall be affirmed, he ſhall 
pay double coſts, to be aſcertained by order of the ſame court. Upon every informa- 
tion to be made under this act, upon oath, juſtices of the peace are impowered to 
ſummon and examine witneſſes, who are hereby required to attend and give evidence 
accordingly. Sect. 69, 70, 71. = 
All actions and informations, which ſhall be commenced in virtue of this act in 
any of his majeſty's courts of record, ſhall be cried by a jury of good and lawtul _ 
| | | | holders, 
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holders, to be ſummoned out of any other county than that wherein the fact ſhall have 
been committed. 28 Geo. III. C. 38. Sect. 74, 75. 78 
All proſecutions for offence againſt this act to be commenced within the ſpace of 
three years next enſuing the offence committed. : 5 | 
The firſt three perſons who have actually been concerned in exporting of ſheep, 
wool, or any of the articles before recited, who, after their return into the kingdom of 
Great-Britain, or within three months after their knowledge thereof, ſhall give infor- 
mation to any juſtice of the peace, whereby the puniſhment and penalties of this act 


| 2 be inflicted or recovered, ſhall be exempt from the penalties and puniſhments they 


had incurred by aiding and abetting ſuch exportations ; provided always, that the 


e making ſuch diſcovery are not owners ot the ſheep, wool, or other articles that 


ave been exported. Owners of ſhips or veſſels, and the maſters, commanders, or 
mariners, who have been aiding or aſſiſting in loading any ſhip, vefiel, or boat, know- 
ing of ſuch 2 who upon their return ſhall give the firſt information thereof 
to the barons of the exchequer, or to the head officer of any port where they ſhall firſt 
arrive, or to any juſtice or juſtices of the peace, upon oath ; and ſhall further enter 
into recognizances in the ſum of forty pounds each, with two ſufficient ſureties, per- 
ſonally to appear and give evidence of the ſame ; then ſuch owners, maſters, com- 
manders, and mariners Nall not be liable to the penalties or forfeitures in this act; but 
ſhall be, and are hereby enabled to recover and receive ſuch benefit and advantage as is 
* to be received and allowed by this act, on conviction of ſuch offenders. 

Sect. 78. | | 
And whereas an act of parliament was paſſed in the taventy-third year of the reign of 
king Henry the eighth; For the winding of wool,” whereby it was enacted; that 
from thenceforth no manner of perſon or perſons do wind, or cauſe to be wound, 
any fleece of wool being not ſufficiently rivered or waſhed ; nor wind, nor cauſe to be 
wound, within any fleece, clay, lead, ſtone, ſand, tails, deceitful locks, cots, cols, 
comber, lamb's wool, or any other thing, whereby the fleece might be made more 
weighty, to the deceir and loſs of the buyer, upon pain, the ſeller of any ſuch de- 
ecittul wools to forfeit for every ſuch fleece, fix-pence, the one moiety to the king, the 
ether to the finder and prover of ſuch deceit.” And it was provided in and by the ſaid 
act, that “the ſame ah concerning rivering and waſhing of any wool, ſhould not in 
any wiſe extend to any ſhire or ſhires, the inhabitants whereof had not cuſtomahly uſed 
before that time, to river or waſh their ſheep afore they were ſhorn, nor ſhould in 2 
I 


wiſe be hurtful or prejudicial to any perſon or perſons that had uſed cuſtomably to ſe 


their wool by tale or number of the fleeces, and not by weight; any thing in the ſaid 
act to the contrary notwithſtanding.” Which ſaid ſtatute was made perpetual in and 
by another act of parliament, paſſed in the thirteenth year of queen Flizabeth, intituled, 
an aft for reviving and continuance of certain ſtatutes ; and whereas the ſaid laws have not 
now the good effects thereby propoſed and intended, by reaſon of the ſaid penalty being 
ſo ſmall, and one moiety thereof being directed to be paid to the king, and the great 


expence attending the recovery of the ſame ;” be it therefore enacted, that from and after 


the paſſing this act, every perſon and perſons offending againſt the ſaid laſt-mentioned 
acts, ſhall, in lieu of every fix-pence which by the ſaid acts, or either of them, might 
be recovered, forfeit and pay the ſum of two hillings, the whole whereof ſhall be paid 
to the finder or prover of the above-mentioned deceits ; and the offences againſt the ſaid 
acts, or either of them, from henceforth ſhall and may be proceeded upon, heard, and 
determined by and before any one juſtice of the peace, reſiding at or near the place 


Where ſuch offence or offences ſhall he committed, in a ſummary way; and ſuch ſaid 


juſtice of the peace ſhall be, and he is hereby empowered to cauſe the reſpective perſon 
or perſons, againſt whom any ſuch information ſhall be laid, to be ſummoned at a cer- 
tain time and place to be fixed by ſuch Juſtice, and he is hereby authoriſed, empowered, 
and required, upon the appearance or default of ſuch perſon or perſons, to examine 
into, and give judgment in the premiſes, Sect. 79. Be 
Juſtices are empowered to difchargs ill founded complaints, if it appears to their ſa- 
usfaction, that no fraud was intended; but that the clay, ſand, or earth, found on the 
fleeces, became mixed or connected with the ſame, by reaſon of the neceſſary paſturing, 
Folding, or keeping of the ſheep, ſubſequent to rhe riyering or waſhing of them. uy 

| 4 | penalties 
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penalties incurred for, or in reſpec of, the falſe winding of wool, or the ſelling or dif- 
poſing thereof, if not paid within three days after conviction, ſhall be levied by diſ- 


treſs, by warrants under the hands and ſeals of the juſtices. 28 Geo. III. C. 38. 8, 


80, 81, and 82. 
Perſons complained of for ſelling wool, deceitfully wound, may, if it was done 
without their privity, require the appearance of the perſon or perſons who wound the 


- ſame, before the juſtices, who ſhall determine, with whom the offence lies, and act ac- 


cordingly. | 

. thinking themſelves aggrieved by the deciſion of any juſtice of the peace, 
may appeal to the next quarter ſeſſions of the peace. But no conviction ſhall be ſet 
aſide for want of form, or through the miſtating of any fact. circumſtance, or other 
matter whatſoever ; provided the material facts alledged in ſuch conviction, or judg- 
ment, and upon which the ſame ſhall be grounded, be proved to the ſatisfaction of the 
court. Sect. 83, 84. | 

And whereas by an act of parliament paſſed in the twenty-ſeventh year of king Edward 
the third, intituled, © The officers of the ſtaple and merchants repairing to it, ſhall 
be ſworn to maintain the ſtaple and the laws and cuſtoms of it,” it was ordained, that a certain 
number of winders of wool, and other officers therein mentioned, be ſufficiently or- 
dained for the place where the ſtaple is, and _ and the correctors, and all manner of 
officers of the ſtaple, beſides the conſtables, ſhall be ſworn hefore the mayor of the 
ſtaple, that they lawfully ſhall execute their office, without fraud or deceit : And where- 
as all winders, now to be ſworn, do repair to the mayor of the ſtaple at Weſtminſter, 
for the purpoſe of being ſo ſworn, whereby the perſons ſo defirous of being ſworn are 
ſubjected to great expence and inconvenience ; be it therefore enacted, that it ſhall and 
may be lawful for the juſtices of the peace, who ſhall hereafter be aſſembled at any ge- - 
neral quarter ſeſſions of the peace, within the kingdom of Great-Britain, or any ad- 
journment thereof, and they are hereby empowered and required to adminiſter to every 
ſach perſon as ſhall be deſirous of becoming a ſworn winder of wool, and ſhall produce 
acertificate under the hands of any two growers of wool, teſtifying to the ſatisfaction of 


ſuch juſtices, that ſuch perſon is 2 qualified to become a ſworn winder of wool, 


an oath to the following purport and effe 


I A. B. do ſwear that I will truly and juſtly, without deceit, wind and fold all and fin- 
gular the wool which I ſhull take upon me to wind and fold, without leaving or putting 
any clay, lead, flones, ſand, tails, deceitful locks, lamb's wool, or any other thing, 
whereby the fleece may be made more weighty, to the deceit and loſs of the buyer ; and 
that I will not uſe any other deceit, craft, guile, or fraud, in the winding or folding of 
any ſuch aforeſaid wool. Om So help me GOD. 


z (Sect. 85, 86.) that is to ſay, | 


An entry of the adminiſtering and taking of which oath ſhall be made in the records 
of the ſaid ſeſſion, and a certificate thereof ſhall be delivered by the clerk of the peace, 
or other proper. officer, to the perſon or perſons who ſhall have taken the ſame. Pro- 
vided always, and be it enacted; that nothing herein contained ſhall be conſtrued to 
hinder or prevent any one from employing any perſon in winding or folding of wool, 
although ſuch perſon or perſons ſhall not have been ſworn in manner before mention- 
ed. | | 

No proſecution ſhall be commenced for any offences committed againſt any acts now 
in force, before the fit day of May, 1788. And a general pardon is eee extended to 
all perſons in * and fugitives beyond the ſeas, for former offences. Alſo his ma- 
jeſty's ſhare of fines now due, or which may become due in any proſecution now pend- 
ing, ſhall be remitted; and all perſons againſt whom any proceſs of outlawry hath 
been ſued out, for the matters aforeſaid, may be at liberty to apply, by mation, to the 


court out of which ſuch proceſs ifſued, to ſet aſide, or reverſe the ſame. Sect. 87, 


If any perſon or perſons, who ſhall claim the benefit of this act, ſhall commence 
any profecution againſt any officer of his majeſty's cuſtoms, exciſe, ar ſalt duties, or 
againſt any perſon or perſons, who {hail have been aiding and aſſiſting them, for any 
matter or thing done by them, by reaſon of any offence committed by the perſons 
clairning the benefit of this act; the officers or other perſous fo proſecuted may plead 

| the 
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the general iſſue, and give the ſpecial matter in evidence; and ſhall recover cofts of 
ſuit againſt the perſon or perſons ſo bringing or commencing ſuch action or proſecution. 
28 Ges. III. C. 38. Sect. 89, 90. Bur, g 

Nothing in this act ſhall be conſtrued to extend to the diſcharge or releaſe of any 
ſeizures of ſheep, wool, &c. or of any ſhips, veſſels, boats, horſes, waggons, carts, 
&c. under any act or acts of parliament now in force againſt the exportation of live 
ſheep, wool, and the other before enumerated articles ; nor to the diſcharge and releaſe 
or acquittal of any fines which have been actually levied, or may become due in con- 
ſequence of any ſuit now depending, to any officer or other perſon ſuing for the ſame 
under the directions of the ſaid act or acts. | 

Any action, ſuit, or information, that ſhall be commenced, brought and proſecuted 
on account of the ſeizure of any ſheep, wool, &c. or of any ſhip, veſſel, boat, cart, 
waggon, &c. or for any matter, cauſe, or thing done, or executed by virtue of this 
act, or any clauſe or article herein contained; ſhall be commenced within fix months 
after the fact, and not afterwards ; and ſhall be laid in the proper county where the 
fact was done or cotamitied. And the perſon or perſons ſo ſued may file common bail, 
or enter a common appearance, and plead the general iſſue, nor guilty; and may give 
this act, and the ſpecial matter in evidence at the trial; and that the * was done in 
purſuance and by the authority of this act. And if a verdict is given for the deſendant 
or defendants, the plaintiff or plaintiffs ſhall pay treble coſts. But, though a verdict 
ſhall be given for the plaintiff or plaintiffs, they ſhall not be intitled to above /wo pence 
dam iges, nor to any eoſts of ſuit, if the court or judge, before whom the cauſe was 
tried, ſhall certify on the ſaid record, that there was a probabie cauſe for ſuch ſeizure ; 
nor ſhall the . be fined above one ſhilling ; but the effects ſeized ſhall be re- 
ſtored to the plaintiffs. | Sect. 91. ; 

prohibits the exportation of Britiſi hare ſkins, Britiſi hair wool, and Briti/A coney 
wool. © 24 Geo III. C. 2. | 
No wool ſhall be ſhipped from Ireland, but from Dublin, Waterford, Youg hall, Kinſale, 
Cork, and Drogheda. 1 Wils. and Mar. C. 32. \ 

For every ſhip which ſhall ſail from Ireland, in order to export any of the commo- 
dities aforeſaid to this kingdom, bond ſhall be given by two known inhabitants of or 
near the place, to the chief officers of the cuſtoms belonging to the port in Ireland, in 
double the value of the goods, before the ſhip ſhall be permitted to lade any of the 
commodities aforeſaid, with condition, that if the ſhip ſhall take on board any of the 
ſaid goods in Ireland, all the ſaid goods ſhall be brought by the ſame ſhip ro ſome port 
in England or Wales, and ſhall there be unladen, and pay the duties thereof (the danger 
of the ſeas excepted) and every ſhip which ſhall lade any of the ſaid goods, until ſuch 
bond be given, ſhall be forfeited as aforeſaid. 10 and 11 Will. IM. C. 10. S. 5. 

All ſuch goods, exported from Ireland into this kingdom or Wales, ſhall be ſhipped 
off at the ports of Dublin, Waterford, Youghall, Kinſale, Cort, and Drogheda, and from no 
other port; nor ſhall be imported into any parts of Fngland or Wales, other than Bid- 
_ Barnſlable, Minehead, Bridgwater, Briſtol, Milford-Hawen, Chefler and Liverpool. 

itto. S 10, E's, 

It ſhall be lawful to import from any of the aforeſaid ports in Ireland, any wool, &c. 
into ſuch ports of this kingdom as aforeſaid; ſo as notice be firſt given to the commiſ- 
ſioners of his majeſty's cuſtoms in this kingdom, or to the cuſtomer or collector in the 
ports to which the ſame is to be brought, of the quantity, quality, and package, with 
the marks and numbers thereof, the name of the ſhip and maſter, and the port into 
which they are to be imported, and ſo as bond be firft entered into, to the uſe of his 
majeſty, with one or more ſureties, in treble the value of the goods, that the ſame 
ſhall (dangers of the ſeas excepted) be landed accordingly, and ſo as a licence be firſt 
taken, under the hands of the commiſſioners of the cuſtoms, or from the cuſtomer or 
collector, where ſuch bond is given for the landing thereof, which licence they are to 
grant without fee. Ditto, S. 14. | | 

All actions and informations which ſhall be proſecwed, by virtue of any aR, for 
preventing the exportation of wool, or woollen m-nufactures, from Ireland, ſhall be 
tried in any of the four courts at Dublin, by a jury of free holders, tio be ſummoned 
Ut of any other county, than that wherein the fac} was committed; and the firſt three 


who 
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S$ who have been aflifling in exporting of wool or woollen commodities, who ſhall inform 
| B any juſtice of peace thereof, whereby the puniſhment may be inflicted, ſuch diſcoverer 
1 (not being the owner or part-owner thereof) ſhall not ſuffer any of the puniſſiment. 
3 Ges. I. C. 21. S. 5. | | | 
All ſuch wool, and other the commodities mentioned in 10 and 11 Will. III. cap. 10. 
which ſhall be carried or laid on ſhore near the ſea, or any navigable river, to & in- 
| tent to be exported out of Ireland, contrary to that act, ſhall be forfeited, and the of- 
fender ſhall be liable to the like penalties, as perſons by that act are ſubject to for ex- 
[ " porting of wool, &c. Ditto, Sect. 21. | 
The commiſſioners for executing the office of lord high admiral of Great-Britain 
| ſhall appoint three ſhips of the ſixth rate, and eight or more armed ſloops, conſtantly 
to cruize on the coaſt of Great-Britain and Ireland, with orders for ſeizing all veſſels in 
which any worfted, bay, or woollen yarn, or any 1 ſtuffs, or woollen manu- 
factures, made up or mixed with wool or wool-flocks, ſhall be ex ported or laden from 
Ireland into foreign parts, &c. 5 Geo. II. C. 21. S. 1. | 
All wool, and woollen or bay yarn, woolfels, ſhortlings, mortlings, wool-flocks, 
worſted, yarn, cloth, ſerge, bays, kerſies, ſays, frizes, druggets, cloth ſerges, ſhal- 
N loons, ſtuffs, and other draperies and woollen manufactures, or mixed with wool, or 
| 7 wool-flocks, which ſhall be exported from ſreland after the firſt of May, 1740, into the 
l . ports of this kingdom hereafter mentioned, ſhall be __—_ off, and entered at. the 
i | x ports of Dublin, Waterford, Youghall, Ninſale, Cork, Drogheda, New Roſs, Newry, Wexford, 
A Wicklow, Sligo, Limerick, Galway, and Dundalk, in the ſaid kingdom of Ireland, and from 


F? no other port or place ; nor ſhall the ſame be imported into any parts of this kingdom, 
It other than the -ports of Biddeford, Barnſtaple, Minehead, Bridgewater, Briſtol, Milford. 
Haven, Cheſter, and Liverpool, in the ſame manner as if the ſaid ports of Newry, Wex- 
ford, Wicklow, Sligo, Limerick, Galway, and Dundalk, had been particularly named for 
exportation of the ſaid goods, in the act 10 and 11 Hill. II. intitled, an a& to prevent 
the exportation of wool out of the kingdom of Ireland and England, and for other purpoſes 


| | therein mentioned. 12 Geo. Il. p. 438. | 
— 
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By this act. wool, &c. under the reſtriction of the above act, may be ex ported from 
any port of Ireland into any port of England. 26 Gee. II. 

| After the 25th of December, 1739, no wool, or any of the ſaid goods, ſhall he laden 
| en board any {hip or boat in Ireland, or imported from thence into this kingdom, bur 
| in ſuch veflels or boats as ſhall be of the built of Great-Britain or Ireland, and wholly 


1 | owned and manned by the ſubjects of this kingdom or Ireland, and duly regiſtered in 
q the manner hereafter mentioned, under the penalty of the forfeiture of the ſaid goods, 
Fin er the value thereof, and of the veſſel or boat in which the fame ſhall be laden, toge- 


"= ther with all her ammunition and furniture. | 
#5 No coffee ſhall be put on board any ſhip in any of his majeſty's plantations in Ame- 
b | rica, until the planter or his known agent ſhall make 29> or affirmation, before 
$ two juſtices of the peace, that the ſame is of the growth of ſuch planter's plantation, 
1 which oath, &c. ſhall be produced to the collector, comptroller, and naval officer, by 
19 the perſon who ſhall enter ſuch coffee; and ſuch 2 ſhall likewiſe make oath, or 
* : affirmation, before the ſaid officers, that the coffee then to be ſhipped is the ſame 
[ that is mentioned in ſuch oath, &c. of the planter ; and the collector, and comprroller, 
and naval officer, are required to deliver a certificate of ſuch affidavit to the comman- 
der of ſuch ſhip, on board which the ſaid coffee is to be ſhipped ; and the maſter of 
ſuch ſhip ſhall, before clearing his ſhip, alſo make oath, that he has received ſuch 
coffee on board, and that he has no other coffee on board than ſuch, for which proofs 
ſhall be made as aforeſaid, and that he will not rake any more coffee on board befors 
his arrival in Great-Britain, and making a report of his lading there; for which affida- 
vit and certificate the collector and comptroller, or naval officer, ſhall receive 55. 
and all certificates of ſuch affidavit ſhall, by the commander of ſuch ſhip, be produced 
to the collector and comptroller of the cuſtoms, at the port where ſuch ſhip ſhall un- 
lade, and the maſter ſhall deliver to ſuch collector and comprroller, a certificate of the 
eollector and comprroller of the cuſtoms, and naval officer of the place, where ſuch 
eoſſce ſhall have been ſhipped, or any two of them, teſtifying the particular quanti- 
ties of ſuch coffee, and of which ſuch proofs ſhall be made, ſpecifying the * 
| | WII 
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with the marks, numbers, and weights of each package; and the maſter ſhall like- 
wiſe make oath, or affirm, that the coffee in the ceriificate was raken on board as in 
the certificate, and that after his departure he did not rake on hoard any coffee, and 
that all the coffee on board his ſhip is mentioned in the ſaid certificate; and upon 
entry of ſuch coffee at the cuſtom-houſe, and paying or ſecuring the duties, a mark 
ſhall be fer on every parcel; and thereupon ſuch coffee ſhall be lodged in a warehouſe, 
and the importer ſhall deliver to the collector the certificate of the affidavit of the 
growth of the coffee, together with the oath, and the oath, or a copy thereof, made 
by the planter; as alfo the certificate of the package, marks, and numbers of the cof- 
fee. | 
N commander of any ſhip ſhall rake in at America or at ſea, or ſhall land in any of 
the ſaid plantations, any coffee of the growth of any foreign country, except ſack as 
ſhall be exported from Great Britain, on pain of forfeiting ſuch coffee and 200l. and 
likewiſe twelve months imprifonment. 5 Geo. II. C. 24. S. 4. | 
If any perſon ſhall falſely make oath or affirmation, by this act directed, and thereof 
be convicted, &c. ſuch perſon ſhall forfeit 2001 and be impriſoned twelve months; 
and if any perſon ſhall forge a certificate of the ſaid oath or + "rh or ſhall pub- 
liſh ſuch certificate, knowing the ſame to be forged, and be convicted in any of his 
majeſty's courts, ſuch perſon ſhall forfeit zool. Biro, S. 5. 
This act ſhall continue to the 25th of March, 17 39, and to the end of the next ſeſ- 
ſion of parliament. Ditto, S. 6. ö 
Farther continued for ſeven years, and to the end of the next ſeſſion of parliament by 11 Geo. 
II. Cap. 18. Farther continued for ſeven years, and to the end of the next ſeſſion of parlia- 
ment by 19 Geo. II. p. 412. Farther continued by 25 Geo. II. to 25 March, 1758 ; and far- 
ther by 32 Geo. II. till 24 June, 1766, and to the end of the then next ſeſſion of parliament. 
Coffee ſhall not be imported but in packages of 1121b nett at leaſt; and to be ſtowed 
epenly in the hold of the veſſel, on forfeirure of the goods and package; which may 
be ſeized by any officer of the cuſtoms or exciſe. 5 Geo. III. C. 43. S. 33. 
Coffee of the Briti/h plantations in America, or foreign coffee, which ſhall have been 
warehouſed on the continent of America, to pay only half the old ſubſidy on importa- 
tion ; and to be warehouſed as directed, by 10 Gee. [ Cap. 10. Sec. 26. ſubject to the 
like duties, reſtrictions, and regulations, if raken out for home conſumption ; and to 
the like ſecurities, &c. if for exportation, as coffee warehouſed purſuant to that ſta- 
tute. 6 Geo. II. C. 52. S. 22. | 
| Fna@s that the acts 12, 15, and 25 Car. II. ſo far as the ſame extend to ſugar of the 
growth and produce of his majeſty's plantations in America, being one of the commo- 
dities enumerated in the ſaid acts, ſhall be ratified and confirmed in all reſpects what- 
ſoerer, except only as to ſuch ſugars, as by this act ſhall be permitted to be exported 
from the ſaid ſugar colonies, by fach perſons, in ſuch ſhips, to ſuch foreign countries, 
and under ſuch regulations as are herein deſcribed and appointed for that purpoſe. 12 
Geo. Il. p. 551, 552, 553. 2 
After 29 September, 1739, any of his majeſty's ſubjects, in any veſſel built in Great- 
Britain, and navigated according tq law, and belonging to any of his majeſty's ſubjects, 
of which the major part ſhall be reſiding in Great- Britain, je the reſidue reſiding either 
in Great-Britain or — of the ſaid ſugar colonies, and not elſewhere, that ſhall clear 
outwards in any port of Great-Britain for any of the ſaid colonies, may load in the ſaid 
 eolonies any ſugars of the growth and manufacture of the ſaid colonies, and may carry 
the ſame to any foreign part of Europe, provided a licence be firſt raken out for that pur- 
poſe, under the hands of the commiſſioners of the cuſtoms at Lond n or Edinburgh, ſub- 
Jet to the regulations, and on the conditions hereafter mentioned, viz. that notice be 
firſt given to the maſter in writing, or one of the owners, of ſuch veſſel, to the col- 
etor or comptroller of the port where ſuch veſſel happens to be, of the intention of 
ſuch maſter or owner, that ſuch ſhip ſhall proceed to ſome of the ſaid ſugar colonies 
to lade ſugars to be carried to ſome other part of Europe than Great- Britain ; and that 
ſuch maſter or owner, ſhall enter into bond, to the uſe of his majeſty, with one or 
more ſufficient ſecurities, in the ſum of 1000. if the ſhip be of leſs burthen than 100 
tons; and in the ſum of 2000]. if ſhe be of that, or greater burthen, with con 
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that in caſe a licence be granted to carry ſugars from the ſaid ſugar colonies to foreign 


parts, ſuch ſhip ſhall proceed from Great-Britain to the ſaid colonies, and ſhall deliver 


the licence to the naval officer there, in caſe: he intends to make uſe of the liberty 
gow by ſuch licence, which he ſhall declare in writing to the naval officer before 
e takes any goods on board; and that in ſuch caſe no tobacco, melaſſes, ginger, cotton 
woot, Ind co, fuſtic, or other dying wood, tar, pitch, turpentine, hemp, maſts, yards, 
prits, copper ore, beaver ſkins, or other furs, of the growth and manufacture of any Bri- 
ti/h plantation in America, ſhall be taken on board ſuch ſhip, unleſs for the neceſſary pro- 
viſions in her voyage ; and that ſuch ſhip before ſhe proceeds to any foreign port ſhall 
touch at ſome port in Great-Britain, and that the ma or. commander ſhall deliver to 
the collector * comptroller of ſuch port a new manifeſt, atteſted upon oath (or if a 


quaker by affirmation) of the lading, mentioning the marks, numbers, package, and 


contents of all the goods on board; and ſhall alſo bring back the ſaid licence, 


with a certificate endorſed or affixed thereto, containing an account of the marks, 
numbers, package, contents, and ſorts of ſugars on board ſuch ſhips, in the manner 
hereafter directed; and that when ſuch ſhip hath diſcharged her lading (the danger of 
the ſeas and enemies excepted) ſhe ſhall return to Great-Britain within eight months 
after the has delivered her lading in any foreign part, and before ſhe rerurns to any of 
the plantations in America; and that in caſe ach veſſel ſhould take on board any mer- 
chandizes before her return to Great-Britain, all ſuch merchandizes that ſhall remain on 


board the ſaid ſhip on her arrival in Great-Britain ſhall be entered and landed, in like 


manner as other ſhips importing goods into this kingdom are obliged to do by the laws 


of the cuſtoms, or otherwiſe ſuch goods ſhall be forfeired. 12 Geo. Il. p. 554, 555. 
Upon ſuch bond being entered into, and the other requiſites being duly complied 
with, a licence ſhall be granted accordingly, giving liberty, for that voyage only, to 
carry ſugars of the growth of the ſaid ſugar colonies to any foreign part, in the man- 
ner and according to the intention of this act; but no ſhip ſhall have licence to carry 
ſagars to foreign parts, unleſs it firſt appear by oath (or ice) of the maſter, that 
the property thereof is in his majeſty's ſubjects, of which the major part are reſiding in 
Great-Britajn and the reſidue either in Great-Britain or in ſome of the ſaid ſugar colonies, 
and not eiſewhere ; ſuch oath or affirmation to be in the form hereafter mentioned, viz. 


A; B maketh oath (or ſolemnly declares and affirms) that the (ſhip or veſſel) called the 


(Name) wheresf ſie (this deponent or affirmant) is maſter, and hath the charge 
and command for this preſent voyage 10 (place bound to) being (deſcribe the built) ( or weſ- 


fel) of the burthen of (number) tons, was built at (place) inthe year (time when) and that the 


ſaid (ip or velſel is wholly owned by the (perſon or per ſons whoſe (names or names and uſual 
(place or places ) of abode (is or are) undermentioned, and deſcribed by this ( deponent or affirmant ) 
that fuch (owner or owners Vis ar are) his majeſty s Britiſh (ſubje& or ſubjects) and that no fo- 
reigner, directly or indirecſy, hath any ſhare, part, or intereſt inthe ſaid ( /hip or veſſel) to the beſt 
of this ( deponent”s or affirmant's ) knowledge or belief ; and that he, this ¶ deponent or aſſirmant ) and 
three fourths of the mariners navigating the ſaid (ſhip or weſſel) are his majefty's Britiſh 7. ub 
fell. P. 5 56. 8 | 


If any veſſel licenſed by virtue of this act ſhall rake on board in any of the ſugar 
iſlands, or in her voyage from thence, any ſugars or other goods, being rhe property o 
any other perſon than ſome of his majeſty's ſubje&ts, and ſuch as ſhall be laden on 
moe: proper riſk and account to be carried to foreign parts, the ſame ſhall be for- 
elted. 

Before any ſugar be put on board any veſſel at the ſaid colonies, to be carried to we 
foreign port in Europe, the maſter ſhall deliver to the collector of the port where ſuc 
thip is to take in her lading, the ſaid licence, ſigned by the commiſſioners of the euſ- 
roms, and a certificate of ſuch bond having been given in Great-Britain as aforeſaid, 
and ſhall declare in writing to the collector, whether he intends to load any ſugar pur- 
ſuant to ſuch licence, which ſhall be done before any goods are laden on board ſuch 
veſſel, otherwiſe ſuch licence ſhall be of no force ; but if it be declared that ſugars are 
intended to be laden, and carried to foreign parts, then, in order to aſcertain the quan- 

Go the ſaid colonies, and to prevent the ex- 
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portation of any goods before enumerated, the perſon intending to export ſugars, or 
other goods not enumerated, in ſuch veſſel, ſhall, before the ſame are put on board, 
make an entry of ſuch ſugars, or other goods with the comprroller of the cuſtoms and 
the naval officer, expreſſing the name of the ſhip and maſter, and where ſhe lies; and 
alſo the keys and wharth where they are to be laden, or firſt water-borne, in order to 
be laden; which ſhall be ſuch only where an officer is or ſhall be appointed to attend 
the ſhipping thereof, or at ſuch places as ſhall be mentioned in a warrant to be taken 
out from the comptroller for that purpoſe ; and ſhall thereupon take out a warrant, 
whereon ſhall be endorſed by the exporter, the marks, numbers, contents, ſorts, or 
proper denomination of ſuch ſugars, and ſhall deliver the warrant fo endorſed to 
the ſearcher, and ſhall lade ſuch ſugars in the preſence of ſuch officer, or at the places 
mentioned in the ſaid warrant, that the proper officers may attend the ſhipping there- 
of; and ſuch officers are impowered to examine the ſame, before _ are put on 
board, and if, upon examining the ſaid ſugars or any goods ſhipped or brought to be 
ſhipped as ſuch, either before or after the ſhipping thereof, the numher of caſks ſhall 
appear to be greater than endorſed on ſuch warrant ; or if there be found any other 
ſugar but ſuch as ſhall be ſo endorſed, taken out, and delivered as aforeſaid, or any of 
the goods before enumerated, which by law are to be carried from thence only to Great- 
Britain, or ſome of his majeſty's other plantations ; or if ir be diſcovered that any enu- 
merated goods, other than ſugar, have been put on board any veſſel having liberty to 
trade by virtue of this act, or ſhall be brought to be ſhipped on board fuch veſſel, or 
ſhall be put into any boat, &c. in order to be put on board ſuch veſſel, before ſuch 
entry, or taking out, endorſing, and delivering of ſuch warrants, contrary to the di- 
rections of this act, all ſuch ſugar and other goods ſhall be forfeited ; and the veſſel or 
carriage employed in ſhipping or attempting to ſhip any enumerated goods, other than 
ſugars, together with the veſſel on which ſuch other goods ſhall be laden, and the 
owner of ſuch ſugar or other goods ſhall forfeit double the value thereof. And before 
ſuch veſſel ſhall depart with the ſugar, the maſter ſhall receive the ſaid licence from the 
comptroller and naval officer, with a certificate under their ſeals of office, containing 
an account of the marks, &c. of each calk of ſugar ſo ſhipped ; and the other officers 
aforeſaid are to make two copies of ſuch licence and certificates ; for all which entries, 
&c. or copies, no more ſhall be taken than the accuſtomed fees; and the maſter, before 
he receives the ſaid licence, ſhall atteſt the ſaid copies under his hand, which are to 
be left with the collector, and comptroller, and naval officer; and the ſaid collector 
and comptroller are required, as ſoon as conveniently they can, to tranſmit one of the 
ſaid copies to the commiſſioners of the cuſtoms in Great-Britain, by whom the licence 


was granted when the ſhip ſailed from Great Britain; and the maſter ſhall proceed from 


the ſaid colonies directly to Great-Britain, without putting into any other port unleſs 
forced by ſtreſs of weather; proof whereof ſhall be made on oath to the ſatisfaction of 
the commiſſioners ; and on the return of ſuch ſhip to Great-Britain, the maſter ſhall pro- 
duce the ſaid licence to the commiſſioners, or to the collector of the port at which he 
ſhall arrive, with the endorſement or certificate annexed as before directed, and ſhall 
alſ» deliver a true manifeſt, expreſſing the marks and numbers, with the tale and forts 
of caſks of all his lading, artefted upon dath (or if a quaker, by affirmation) before the 
collector and comptroller of ſuch port, who are impowered to adminiſter the ſame; 
and ſhall alſo make an entry of the quantities and forts of all the ſagars laden on 
board the ſaid ſhip at any of the ſaid E. eee and then remaining on board and bound 
to foreign parts; (which entry the ſaid collector and comptroller are to paſs, without 
demanding any duties for ſuch ſugar ; mentioning in their account, that ſuch entries 
were paſſed by virtue of this a) and ſhall alſo declare upon oath or affirmation to what 


reign ports he is hound with ſuch lading; then ſuch maſter ſhall be at liberty to pro- 


ceed with all the goods on board mentioned in the ſaid manifeſt, being none of the 
goods hefore enumerated, to any foreign port, without being obliged to land, or pay 
duty for the ſame, as aforeſaid, raking with him the ſaid licence, and a certificate under 
the ſeals of office from the ſaid collector and comprroller, teſtifying that the ſaid ſhip 
had touched at ſuch port, and had in all reſpects complied with the directions of this 
at ; but if any ſuch velle] ſha!l proceed to any foreign part without having firſt touch- 
ed at ſome port in Great-Britain, and having complied with the directions of this vos 
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and having the fame certified as aforeſaid ; or if any of the goods before enumerated, 


beſides ſugars, ſhall be found on board, or carried by any ſuch veſſel ro any foreign 


parts, then the liberty granted by ſuch licence ſhall become void, and ſuch veſſel, and 
alſo the maſter, and all others concerned, ſhall be liable to the ſame penalties as. they 
would have been liable to if this act had not been made. 12 Geo. Il. 557, 558, 559, 560. 
If the commiſſioners of the cuſtoms in Great- Britain, or the collector and comptroller 
of the part where the veſſel ſhall touch, ſhall, upon information on oath, have cauſe to 
ſuſpe that ſome enumerated goods, other than ſugars, are on board ſuch veſſel, and 
ſhall thereupon judge it neceſſary to unlade the goods from ſuch ſhip, or any part there- 
of; in ſuch caſe, the officers of the cuſtoms, or any perſons employed by them, may 
enter and remain on board ſuch ſhip, and unlade the ſame or any part thereof, as the 
ſhall judge neceſſary, to enable them to examine any Sarr of ſuch ſhip and all the goods 
on board, and detain her ſo long as ſhall be neceſſary for the purpoſe, and alſo ma 
open and examine any cabins, &c. or any concealments, or other places in the ſides of 
| ſuch ſhip, or any part thereof, or any trunk, caſk, &c. to diſcover whether any more, 
or other goods are on board, than ſuch as are ineationed in the manifeſt delivered by 
the maſter, and may ſeize all goods not mentioned therein, which ſhall be forfeited; 


but in caſe no goods be found on board but what are mentioned in the ſaid manifeſt, - 


then the officers who ſhall unload or unpack any goods ſhall re-load and re-pack the 
ſame, and repair ſuch damage as ſhall be done by unloading or unpacking thereof, 
without being liable to any other coſts for demurrage, or on any other account what- 
ſoever ; but if any other goods are found on board beſides ſuch as are mentioned in the 
mafter's manifeſt (except the neceſſary proviſions of the ſhip) then the maſter ſhall be 
at the charge of re-loading and re-packing all the goods unladen or opened, and of re- 


pairing all other damages occaſioned thereby; and the officers concerned ſhall not be 


at any expence, or be liable to any coſts whatſoever. P. 561. 

If any ſhip ſhall have on board any ſugar, for which licence ſhall have been granted 
as aforeſaid, or any other goods not enumerated in the act before-mentioned, and the 
owners, or their agent, on the arrival of ſuch ſhip in Great-Britain, {hall be deſirous to 
enter and pay the duty, and land the goods, or any part thereof, they ſhall have liberty 
ſo to do, the maſter firſt making a report of his whole lading with the proper officers of 
= cuſtoms, in like manner as he was required to do before the making of this 
a - 4 : 

If the mafter, or perſon taking charge of any veſſel, for which a licence has been 
granted, ſhall, on his arrival in any of the ſaid ſugar colonies, have delivered to rhe 
collector, comptroller, or naval officer, the ſaid licence, with a certificate of bond 
being given in Great-Britain, as aforeſaid ; and before he lades any goods ſhall declare 
in writing, upon oath, or affirmation, before any two of them, that the ſugars he in- 
tends to lade are to be carried to ſome place to the ſouthward of Cape Finifterre ; then 
the ſaid maſter may, in caſe he has in all reſpects complied with the directions of this 
act, proceed thither directly with ſuch veſſel, taking with him ſuch licence and oath, 
or affirmation, endorſed thereon by the collector, = together with an account of the 
marks, &c. of ſugars laden by virtue of ſuch licence, likewiſe endorſed thereon, or 
contained in a certificate annexed, in the manger before directed, and may there land the 
ſame, without firft touching at any port in Great-Britain; but in ſuch caſe the maſter ſhall 
within eight months after lagding 5 9 ſaid ſugars, and before ſuch veſſel ſhall go again 
to any of the plantations in America ; roturn to ſome port of Great-Britain, and there 
deliver his ſaid licence to the commiſſioners of the cuftoms, or the collector and comp- 
troller of ſuch port, with ſuch oath or affirmation endorſed thereon, and certificate 
annexed thereto as aforeſaid, rogether with a certificate from the conſul or two known 
Briti/h merchants of good credit, reſiding at the places where ſuch ſugars were landed, 

teſtifying the landing thereof as aforeſaid, and the maſter ſhall likewiſe make oath or 
affirmation before the collector to the truth of ſuch certificate, and that none of the 
goods before enumerated, except ſugar, were taken on board at any of the ſaid colonies, 
or landed at the place mentioned in the certificate ; and ſhall likewiſe make an entry 
with ſuch collector, of the quantity and ſorts of all the ſugars laden on board the ſaid 
ſhip at any of the ſaid colonies, and landed at any port to the ſouthward of Cape Finiſ- 
terre, which, entry the collector or comptroller are to paſs, without . any 
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duties for the ſame, mentioning in their accounts, that ſuch entries were paſſed, b 
virtue of this act; and in caſe the ſaid maſter ſhall neglect or refuſe to make ſuc 
entry, on his return to Great-Britain, he ſhall forfeit 10ol. 12 Geo. II. p. 562, 563. 

Upon the return to Great-Britain of any was or veſſel which ſhall carry ſugars | 
the ſugar colonies to any foreign parts, the maſter ſhall, in either caſe before-mentioned, 
bring back, and deliver to the commiſſioners of the cuſtoms, or to the collector of the 
port where ſuch veſſel ſhall arrive, the faid licence, together with a certificate, ſigned 
and ſealed by the conſul, or to known Britiſh merchants of good credit, at the port 
where ſuch ſugar was landed, certifying the landing thereof, with the number of caſks 
landed, and the mark, number, and contents of each caſk, with the name of the ſhip 
and maſter, and that they verily believe that no tobacco, or other goods before enume- 
rated, except ſugar, have been there landed out of ſuch veſſel ; and upon ſuch licence 
being returned. with the oath or affirmation of the maſter, and an account of the 
lading endorſed thereon, or annexed thereto as aforeſaid ; and the ſeveral other things 
required by this act being duly complied with, the bond given before granting ſuch li- 
cence ſhall be diſcharged and delivered up ; otherwiſe ſuch bond ſhall be forfeited, and 
may be proſecuted in the manner directed by this act. P. 564 

In caſe any ſhip or veſſel ſhall, after unloading ſuch ſugars, or whe thereof, take 
on board any goods before her return to Great-Britain, all ſuch of the ſaid goods as re- 
main on board at her arrival in Great-Britain, ſhall be entered and landed on the return 
of ſuch veſſel to Great-Britain, and before her departure from thence, and ſhall be ſub- 
je to ſuch regulations, as the like goods imported in any other ſhip are ſubjeR to by 
the laws of the cuſtoms. 

This act not to excuſe any veſſel trading to or from the ſaid ſugar colonies being 
regiſtered purſuant to the act 7 and 8 Will. III. on proof of the property made by one 
or more of the owners in the manner, and under the penalties inflicted by the ſaid 
act. + 

No maſter or owner of any veſſel, carrying ſugars, as aforeſaid, ſhall advance to any 
mariner during the time he ſhall be in parts beyond the ſeas any 22 or effects, upon 
account of wages, exceeding one moiety of the whole wages due from the time of 
his departure from Great-Britain, till ſuch veſſel ſhall return to Grear-Britain, and if any 
maſter or owner ſhall advance any wages to any ſeamen above the ſaid moiety, ſuch 
maſter or owner ſhall forfeit double the money he ſhall ſo advance. P. 565. 

If any perſon ſhall grant any falſe certificate, or counterfeit, eraſe, or alter any li- 
cence, oath, or certificate, made purſuant to this act, or ſhall knowingly publiſh or 
make uſe thereof, ſuch perſon ſhall forfeit 5ool. to be recovered, and be diſpoſed of 
in the manner directed by this act, and ſuch licence, &ce ſhall be void. | 

Nothing in this act ſhall be conſtrued to give liberty to carry ſugars from any of the 
faid ſugar colonies to Ireland. (This clauſe is repealed by 20 Gee. III.) P. 566. | 

This act ſhall continue in force five years, from the 29th of September, 1792, and 
from thence to the end of the next ſeſſion of parliament. 26 Ges. III. C. 53. | 

By an ad paſſed ) and 8 Will. III. for preventing frauds and regulating abuſes in the plan- 
tation trade; and by another act of 5 Anne, for an union of the two kingdoms of England 
and Scotland, no ſhip or veſſel ſhall paſs as a ſhip of the built and property of Great- 
Britain, Ireland, Guernſey, Jerſey, or any of his majeſty's plantations in America, or a 
prize ſhip made free, ſo as to be qualified to trade to, or from, or in any of the ſaid 
plantations, till the perſons claiming 1 therein ſhall make oath, and regiſter 
the ſame in manner therein directed; and if any ſhip's name fo regiſtered ſhall be 
altered, or any transfer of property to another port, ſuch ſhip is thereby directed to 
be regiſtered de n»w9, on delivering up the former certificate to be "Bagg ; and if the 
pony be altered in the ſame port by the ſale of ſhares in any ſhip, after regiſtering, 

uch fale is to be acknowledged, by indorſing on the regiſter before two witnefles ; not- 
withſtanding which the certificates of the regiſter of ſeveral ſhips have been frequently 
ſvId to foreigners and delivered to the purchaſers ; and the ſhips of foreigners under 
colour thereof have been admitted to trade to and from the plantations, though of 
—_— extraction, contrary to law, to the prejudice” of the navigation of Great-Pritain 
and the plantations ; for reventing which it is enacted, that after the 25th of Decem-. 

» 1742, no ſhip or veſla, required by the ſaid acts to be regiſtered, and carrying 

| . nierchandizes 
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merchandizes to and from any of his majeſty's plantations in America, or to and from 
one plantation to another, ſhall be deemed qualified to trade within the intent of the 
ſaid acts, till the maſter, or perſon having charge of the ſhip, ſhall upon oath or 
affirmation before the governor or collector of the cuſtoms, of every the ſaid planta- 
tions, where they ſhall arrive, give a juſt and true account of the name and burthen 
thereof, and of the place from whence ſhe came, and of all particulars in the follow- 


ing form, vis. 


| A B maketh oath (or if a quaker, ſolemnly affirms) that the ſhip or weſſel, called the 
| = . 0 


{188 | whereof he, this deponent or affirmant, is maſter, or 
1 hath the charge and command, during this preſent voyage, being of the burthen of WT 
| tons, came laſt from ond that fhe is as he verily believes, the ſame 
| Hip or veſſel deſcribed, meant, and intended in, and by, the certificate now produced by him ; and 
1 that the ſame does now, as he believes, belong ⁊vholly to his majeſly's Britiſh ſubjecks, and that 
| ſi no foreigner has, directly or indirectly, any ſhare, property or intereſt therein, to his knowledge or 
| belief. 15 and 16 Geo. II. P. 711. P. 712. | 2 


ll 8 If any ſhip or veſſel ſhall load or unload any goods, &e. in any of the plantations 
f ä in America before ſuch proof be made, the ſame ſhall be forfeited, and may be proſe- 
th | cuted, recovered, and divided, in like manner as if ſhe had not been regiſtered, as di- 
| refed in the act 7 and 8 Will. III. P. 713. 5 | 

' After the 25th of December, 1742, if any ſhip or veſſel duly qualified to trade to, and 
it from, and in his majeſty's plantations, ſhall 3 to be in any of the ſaid planta- 
i tions, and the certificate of rhe _ ſhall be loſt or miſlaid, the maſter or other 
h perſon, having the charge of the ſaid ſhip or veſſel, may make oath, or affirmation, 
before the governor or collector of the cuſtoms, in the port where the ſhip or veſſel 


ſhall happen to be, in the following form : | 


A B being maſter, or — the charge of the Mip or weſſel called the 

1 E FE | ves ſwear (or ſolemnly affirm) that the ſaid ſhip or veſſel has 
i been, as he verily believes, regiſtered according to law, to qualify her to trade to, from, and in 
1 his majeſiy 's plantations in America, and that he had a certificate thereof, granted at the port of 
N 1 but that the ſame is loft or miſlaid, and that he cannot find the 
sf Jame,j.and does nat know where the ſame is, or what is become thereof, and that the ſame hath 
not been, nor ſhall be, with his privity or knowledge fold or diſpoſed of to any perſon or perſons 
whatſoever ; and that he, this deponent or affirmant, and three-fourths of the mariners navigat- 
ing the ſaid ſhip or veſſel are his majeſly's Bririlh ſubjedts, and the ſaid ſhip or veſſel does now, 
as he believes, belong wholly to his majefly's Britiſh ſubjects, and that no foreigner has, to fs 
knowledge or belief, any hare, property, or intereſt therein. | 


The ſaid maſter, or other perſon navigating the ſaid ſhip or veſſel, ſhall. give 5ool. 
ſecurity, if the ſhip be of one hundred tons burthen or under, and ſo in proportion 
for any greater burthen, to the collector of the port where the ſhip ſhall be, in his ma- 
jeſty's name, and to his uſe, with condition that the ſhip was duly regiſtered accord- 
ing to law, for qualifying the ſame to trade to, from, or in his majeſty's plantations 
in America ; and that the certificate of the ſaid regiſter, if found, ſhall be delivered up 
to the commiſſioners of the cuſtoms, to be cancelled, and that no illegal uſe has been, 
or ſhall be made thereof; that the ſame has not been, or ſhall be fraudulently diſpoſed 

of; that the ſaid ſhip or veſſel wholly belongs to Britiſſi ſubjects ; and that no foreigner 
has any ſhare, property, or intereſt therein; and on making ſuch oath, or aſfirma ion, 

and giving ſuch bond, the governor and collector of the cuſtoms ſhall freely give the 
maſter, &c. of ſuch ſhip or veſſel a freſh certificate, which ſhall enable him to trade 
for that voyage only ; and the officers taking the ſaid oath and bond ſhall tranſmit an 
account thereof to the commiſſioners of the cuſtoms. P. 714. 

If the certificate of the regiſter of any ſhip be loſt, and the maſter, or prom having 
the charge of the {hip, and one or more of the owners, ſhall make proof to the ſatis+ 
faction of the commiſſioners of the cuſtoms in caſe the owners or any of them, {hall 
reſide in Great-Brita.n, or Ireland, Guernſey, or Jerſey ; or of the governor, or Pn” 
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of the cuſtoms, reſiding in any of his majeſty's plantations in America, if ſhe was re- 

iſtered in ſuch plantation; and none of the owners ſhall refide in Grear-Britain, or 
Ireland, Guernſey or Jerſey, upon oath, or affirmation, of the loſs of ſuch. certificate, 
alſo of the name, burthen, built, property, and other particulars, required by the act 
7 and 8 Will. III. in the ſame manner, and before the fame perſons as are required on 
original regiſters, and ſhall give 5ool. ſecurity, if the ſhip be of one hundred tons, 
and ſo in proportion for any greater burthen, to the collector of the port where the 
ſhip ſhall belong, and that the original certificate hath not been, nor ſhall be fraudulently 
diſpoſed of, or uſed contrary to law; and that if the ſame be found, ir ſhall be de- 
liyered up to the commiſſioners to be cancelled ; in ſuch caſe the ſaid commiſſioners, 
hd the governor, and collector of the cuſtoms, reſiding at the plantations reſpectively, 
are required to permit ſuch ſhip or veſſel to be regiſtered de novo, and the proper offi- 


ceers ſhall deliver a certificate thereof to the owners as directed by the act ) and 8 Wall. 


III. and therein mention the name by which the ſhip was formerly regiſtered, and that 
ſuch a certificate of a new regiſter is granted in purſuance of this act inſtead of a 
former certificate, which appears by aa proof, as this act requires, to be loſt; and 


that ſuch new regiſter and certificate ſhall have the ſame effect with the original, and 
a duplicate ſhall be tranſmitted to the commiſſioners. 


After the 29th September, 1742, all plantation bonds taken in Great-Pritain, purſuant 
to any former act of parliament, whereby the goods therein enumerated are to be 
brought to Great-Britain, ſhall be with condition, that within eighteen months from the 
date thereof (the danger of the ſeas excepted) a certificate ſhall be produced from the 
colletor and comptroller of the port where ſuch goods ſhall be delivered, that the 
have been there landed and diſcharged ; otherwiſe ſuch bonds ſhall be forfeited, an 
the penalty ſued for in the court of Exchequer in England, Scotland, or Ireland, re- 
ſpectively. 15 and 16 Geo. II. p. 716. 

This act ſhall not extend to bonds given for ſhips lading ſugars, in any of his ma- 
jeſty's ſugar colonies in America, by licence from the commiſſioners, to be carried di- 
rely to any foreign part of Europe purſuant to an act paſſed 12 Geo. II. P. 7517. 

By two clauſes in the act 12 Car. II. it is enacted, that no goods or commodities 
whatſoever, of the growth, production, or manufacture of Africa, Afia, or America, 
ſhall be imported into England, Ireland, or Wales, iſlands of Guernſey or Jerſey, or town 
of Berwick upon Taeed, from any other places or countries, but only from thoſe of the 
ſaid growth, production, or manufacture, or from thoſe ports where the ſaid goods 
and commodities can only be, or uſually have been, firſt ſhipped for tranſportation, 
under the penalty of the forfeiture of all ſuch goods as ſhall be imported from any 
other place or country, contrary to the true intent and meaning thereof; as alſo of the 
ſhip in which they were imported, with all her guns, furniture, ammunition, tackle 
and apparel ; and there is a proviſo in the ſaid act, that it ſhall be lawful for any of 
the people of England, Ireland, Wales, i{lands of Guernſey, or Jerſey, or town of Berwick 
upon Tweed, in veſſels, or ſhips to them belonging, and whereof the maſter and threes» 
fourths of the mariners, at leaſt, are Engliſi, to load, and bring in from any of the 
ports of Spain or Portugal, or Weſtern Ilands commonly called Azores, or Madeira or Ca- 
nary Iſlands, all forts of commodities of the growth, production, or manufacture of 
the plantations or dominions of either of them reſpectively; and diſputes have aroſe 
on the conſtruction of the ſaid proviſo, whether the goods of the growth, produc- 
tion, or manufacture of the plantations of Spain or Portugal, may be imported for ac- 
count of aliens, from the places, and in the manner expreſſed in the ſaid proviſo, and 
whether ſuch goods belonging to aliens, ſo imported are not liable to be 2 to- 
gether with the ſhip, which tends to the prejudice of the Britiſi navigation, as like- 
wiſe detrimental to the publick revenue; it is therefore enacted, that it ſhall be law- 
ul for any perſons to import the goods mentioned in the ſaid proviſo, and in ſuch 
ſhip ſo navigated, as is therein expreſſed, although ſuch goods are the property of 
aliens. 19 Geo, Il. p. 720. 

It ſhall be lawful to import, in any ſhip belonging to Great. Britain, or any ſtate in 
amity, from any place, Indigo of all forts. 7 Gee. II. C. 18. S. 2. 

The ſaid act 13 Geo. I. Cap. 25. and this act ſhall continue ſeven years from the 24th 
of June 17 34, &c. Ditto, Sect: 3. | 


Continued 
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| Continued till June 1, 1747, and from thence to the end of the next ſeſſion of parliament, by 
14 Geo. II. p. 660; and further continued till the 1/t of June, 1754, and to the end of 
the then next ſeſſion of parliament by 20 Geo: II. 2. 972. I: | 
And as ſeveral acts have been made to encourage the growth of this, and feveral 
ether commodities in his majeſty's American colonies, I think they may properly be 
Introduced in this place, as affairs in which navigation has a conſiderable concern 
therefore, before | conclude the ſubject of ſhipping, I ſhall let my readers ſee what 
premiums have been given by parliament, on the importation of them here. 
It is hereby enacted, that from and after the 25th of March, 1749, all perſons who 
ſhall import into this kingdom, directly from any of the Br:ti/h colonies in America, in 
veſſels that may legally trade there, and manned as by law is required, any good and 
merchantable indigo, free from any falſe mixture, and fit for dyers uſe, being the 
product of the colony from whence the ſame is imported, ſhall be intitled to 6d. for 
every pound thereof, to be paid out of the cuſtoms upon demand, by the collector of 
the port where the ſame ſhail be imported, and for want of ſufficient money in his 
hands, he ſhall certify the ſame to the commiſſioners of the cuſtoms, who fhall cauſe 
the bounty of the indigo, imported into England, to be paid by the receiver-general of 
the cuſtoms in England, and of that imported into Scotland, by the Receiver-general 
there. 21 Geo. II. p. 887, 888. LEDs | | | 
Every perſon loading indigo, on board any veſſel in any of the Briti/h colonies in 
America, ſhall, before the clearing out of ſuch ſhip for any port of Great-Britain, pro- 
duce to the governor, lieutenant-governor, collector and comptroller of the cuſtoms, 
and naval officer, or any two of them, a certificate, ſigned and ſworn to before ſome 
juſtice there, by the planter, his known agent or factor, that a quantity of indigo (ex- 
reſſing the weight) had been ſent from his indigo work, or plantation, where the 
ſame was made, in order to be ſhipped off or ſold by him to the perfon therein named, 
and was of the growth and produce of the ſaid plantation, ſituate in the diſtrict or 
pariſh of within the iſland or colony of 
which certificate ſhall be atteſted by the ſaid juſtice, to have been ſigned and ſivorn to 
in his preſence, and he is required to do the ſame gratis. | | 
The merchant, at the time of producing ſuch certificate, ſhall alſo ſign a certifi- 
cate before the governor, lieutenant-governor, collector, &c. or any two of them, that 
the indigo ſhipped by him is the ſame mentioned in the certificate ; and they ſhall 
thereupon deliver to him a certificate, under their hands and ſeal of office, of his 
having received ſuch certificate ; and that at the ſame time a cerrificate from the plan- 
ter or agent, &c. had been produced and left with them, purſuant to the directions of 
this act; and no perſon importing indigo ſhall be intitled to the premium, unleſs he 
ſhall produce ſuch certificate to the chief officer of the cuſtoms at the port in Great- 
Britain, where the ſame ſhall be imported. P. 889. | 
On the importation of any indigo into Great-Britain, a certificate ſhall be given, by 
the maſter or commanding officer, that the ſame was ſhipped on board the ſaid ſhip, 
within ſuch Briti/h colony in America, as is mentioned in 4 certificate; and alſo a cer- 
tificate, ſigned by two officers of the cuſtoms of the port where the ſame is entered 
and landed, ſpecifying the weight, and that the ſaid indigo is good and merchantable, 
free from falſe mixtures, and of ſuch quality as to be intitled to the ſaid premiums; 
which certificate the ſaid officers are to grant, within ten days after the landing thereof, 
unleſs they can aſſign ſufficient cauſe for their refuſal ; upon producing which ſeve- 
ral certificates to the proper officer, as aforeſaid, he ſhall pay the premium to the im- 
Ter. | | 
If any perſon ſhall make entry of foreign-made indigo, under the name of Brit/ 
plantation- made, or ſhall mix any foreign ipdigo, or other falſe mixture with that 


N 0 made in the Britiſi plantations, in order to claim the premium, he ſhall forfeit all ſuch be 
10 indigo; and in caſe of ſuch mixture the quantity ſo mixed, both foreign and Britiſh : 
| ij  plantation-made, and double the value thereof, ſhall be forfeited by the perſon mał · 


ing ſuch mixture. | | | 
Vi No certificate ſhall be granted for the ſaid premium on indigo that is not good and 
ih merchamable, and free from any falſe mixture. 


The 


/ 
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The officers of the cuſtoms, before their making out any ſuch certificate, ſhall ex- 


amine the indigo by opening each package, and ſeeing the whole contents, to diſ- 
cover whether the indigo is good and merchantable, and free from any falſe mixtures 


21 Geo. II. p. 890. | 4 | 

No certificate ſhall be granted by the officers of the cuſtoms for any indigo which is 
not worth 3s. when the French, or other indigo of equal goodneſs with the beſt French, 
is worth 4s. per pound; and ſo in 2 if the beſt French or other indigo of equal 
goodneſs ſhall be at the higher or lower price. | : 

If any diſpute ſhall ariſe concerning the quality of ſuch indigo as is imported into 
the port of London, the commiſſioners of the cuſtoms may call two or more dyers, 
dry-ſalters, brokers, or others well {killed in that commodity, who ſhall declare their 
opinion upon oath, as to the quality thereof, if required, and determine whether the 

| ſaid indigo is intitled to the premium or not; and in caſe of any diſpute in any of the 
out-ports in England, ſamples of the indigo ſhall be ſent up to the commiſſioner of the 
cuſtoms at London; and in the out ports in Scotland, to the commiſſioners of the cuſ- 
toms at Edinburgh, in ſuch manner as the reſpective commiſſioners ſhall direct, in or- 
der to be inſpected and adjudged there. | 

No fee ſhall be demanded or taken by any officer of the cuſtoms, for the examin- 
ing or delivering ſuch indigo, or for ſigning certificates for the premium ; under penalty 
of forfeiting his. office and 100l. &c. | 

No certificates or debentures, made in purſuance of this act, ſhall be chargeable 
with any ſtamp duties. ES 

If any Britiſi plantation-made indigo from America, ſhall, after the 25th of March, 
1749, be exported from Great- Britain, the exporter, before the entry thereof, ſhali pay 
to the collector or chief officer of the cufton's of the port, the whole of the preminvm, 
* and above any duty ſuch indigo is ſubject to at exportation by any former act. 

. 891. 

If any perſon ſhall be found fraudulently to export ſuch indigo, without paying the 
premium as aforeſaid, he ſhall forfeit the indigo, and double the value thereof. 

It any diſpute ſhall ariſe, whether the ſaid indigo, or any part thereof, ſo to be 
exported, is of the growth and manufacture of the Briti/a plantations in America, 
or of foreign product, the onus probandi {ſhall lie on the claimer and not on the 

roſecutor, = 
/ If any governor, collector, or any other perſon, ſhall, during the continuance of 
this act, falſely make a certificate of the — and manufacture of any indigo, not 
being of the Britiſi plantations in America, or ſhall counterfeit any ſuch certificate, in 
order to obtain the premium aforeſaid, he ſhall forfeit 2ool. and if the offender be a 


collector, or any other officer of the cuſtoms, he ſhall alſo loſe his office, and be in- 


capable of ſerving his majeſty, &c. P. 892. 

This act ſhall be in force for ſeven years, to commence from the 25th of March, 
1749, and from thence to the end of the then next ſeſſion of parliament. 

Further continued by 28 Geo. II. till 25 March, 1763, and to the end of the ſeſſion, 

As it will greatly tend to the increaſe and improvement of the ſilk manufadtures of 
this kingdom, to encourage the growth and culture of filk in his majeſty's dominions 
in America; it is enacted that from and after the 24th of June 1750, raw ſilks of the 
growth and culture of any of his majeſty's colonies or plantations in America may be 
direfMly imported from thence into the port of London duty-free, due entry thereof be- 
ing firſt made at the cuftom-houſe at the time of importation, in the ſame manner and 
form (expreſſing the package, marks, and numbers, together with the qualities of 
the reſpedlive goods) as was uſed before the making of this act, and ſo as the ſame 


de landed in the prefence of, and examined by, the proper officer of the cuſtoms, and 


imported in veſſels chat may lawfully trade to his majeſty's plantations, manned 
as the lau requires; and, on failure of the conditions herein laſt mentioned, the ſaid 
lilks are to be liable to payment of the reſpective duties, as if this act had not been 

made. 23 Cœo II. p. 395, 396. | | | | 
The merchant. or other perſon, who ſhall, after the 24th of Tune, 1750, lade any 
tau fil on board any veſſel in any of the B- itiſi colonies in America, is before the 
nearing out of lach vellel from thence, to make oath before the collector or _ 
| | troller 
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troller of the cuſtoms, and naval officer of the port, or any two of them, that the ſaid ſilk 


(expreſſing the quantity thereof) is bond fide of the growth and culture of the Briti/ 
plantations in America; exprefling the pariſh or place where the ſame was cultivated, 
and by whom, producing ſuch perſon's oath therero, made before the governor of the 
place, or the next juſtice of the peace (which ſeveral oaths are to be adminiſtered 
gratis) and the maſter or perſon taking _—_ of ſuch veſſel is ro bring with him a 
certificate, ſigned and ſealed by the collector and comptroller of the cuſtoms, and 
naval officer, or any two of them (which they are to give gratis) expreſſing the marks, 


numbers, tale, and weight of the raw ſilk in each bale or package, with the names 


and place of abode of the exporters thereof, and of the perſon who {hall have ſworn 
the —— to be of the growth and culture of the ſaid Britiſi colonies, and of the per- 
ſon to whom the ſame ſhall be conſigned in the port of London; which certificate the 
maſter, on his arrival at the port of Londen, is to deliver to the collector or comprroller, 
or „ther chief officers of the cuſtoms, at or before the entry of the ſaid ſilk, and to 
make oath before one of the ſaid officers (which oath is to be adminiſtered gratis) that 
the ſaid bales and parcels, and goods contained in ſuch certificate, are the ſame which 
were taken on board in the ſaid Briti/h plantations in America; and on default made in 
any of the premiſes, the ſaid filks are liable to the payment of the reſpective duties, 
as if this act had not been made. 23 Cc II. p. 397. | 

If any perſon ſhall, after the 24th of June, 1750, enter any foreign raw filk under 
the name or deſcription of raw filk of the growth or culture of any of the Briti/h co- 
lonies of America, or ſhall mix any foreign raw ſilk with raw filk of the growth of the 
ſaid Briti/h colonies, in order to avoid payment of the duties for the ſame, he is to for- 
feit 5ol. for every ſuch offence, and all ſuch foreign raw filk ; and, in caſe of any 
mixture, the quantity mixed, both of foreign and Briti/ plantation growth, or the 
value thereof, together with the packages containing the ſame, are to be forfeited, 
&c. P. 398. | 

If any doubt or diſpute ſhall ariſe, whether the ſaid raw ſilk is foreign, or of the 
growth or culture of the Britiſſi American plantations, the onus probandi lies on the 
claimer. | | | 

As the importation of bar-iron from his majeſty's colonies in America, into the port 
of London, and the importation of pig-iron — the ſaid colonies into any port of 


Ereat-Britain, & c. will be a great advantage, not only to the ſaid colonies, but alſo to 


this kingdom, &c. It is enacted, that from and after the 24th of June, 1750, the du- 
ties, now payable on pig-iron, made in, and imported from his majeſty's colonies in 
America, into any port of Great-Britain, ſhall ceaſe; and that no duty ſhall be Payable 
upon bar- iron made in, and imported from the ſaid colonies, into the port of Londen. 
23 Geo. p. 519, 520. | | 

No ſuch bar-iron ſo imported into the port of London ſhall afterwards be exported 
or be carried coaftwiſe to be landed at any other place in Great-Britain, except for the uſe 
of his majeſty's dock-yards, upon pain that the ſame, and the veſlel, be liable to ſuch for- 
f:iture ard ſeizure, as prohibited or uncuſtomed goods clandeſtinely exported or imported, 
or the veſſel on board of which the ſame ſhall be exported or 1 are now liable to 
by law; and alſo upon pain that the exporter, and maſter, and mariners of the veſſel, 
ſhall be ſubject to the like penalties and puniſhments as the maſter or mariners of veſ- 
ſels laden with prohibited or uncuſtomed goods, or goods clandeſtinely exported or im- 
ported are now liable by law; and no officer of the cuſtoms ſhall grant any cocket, 
&c. for exporring or carrying coaſtwiſe any ſuch bar-iron ſo exported, except for 
the uſe of his majeſty's dock- yards, upon pain of forfeiting 200l. &c. and if any ſuch 
cocket, &c. ſhall be granted, the ſame ſhall be void. 

No bar-iron whatſoever ſhall be permitted to be carried coaſtwiſe, unleſs mention 
be made in the certificate of the day on which the duties payable on the importation 
thereof, were paid, and of the names of the perſons by whom paid. 

No bar-iron imported into the ports of London, by virtue of this act ſhall be carried 
or conveyed by land-carriage to any place heyond ten miles from any part of the port 
of London, except to his majeſty's dock-yards for the uſe of the fame, upon pain of the 
offender paying 20s. for every hundred-weight thereof. | 
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Every perſon loading pig, or bar-iron on board any veſſel in any of his majeſty's 
eolonies in America, ſhall, before clearing out for any port of Great-Britain, make oath 
before the governor or lieutenant-governor, collector and comptroller of the cuftoms, 
and naval officer, or any two of them (which oath they are to adminiſter without fee) 
that the pig or bar-iron ſo ſhipped (the true weight whereof ſhall be ex preſſed in the 


within the colony of ; in 
which oath alſo the name of the perſon to whom the iron ſhall be fold or conſigned 
ſhall be expreſſed ; and thereupon the ſaid governor, lieutenant-governor, collector and 
comptroller of the cuftoms, and naval officer, or any two of them, ſhall give to the 
perſon making ſuch oath, a certificate under their hands and ſeal of office, of the ſame 
having been made before them. | 

No ſuch pig or bar-iron ſhall be imported duty- free, as aforeſaid, unleſs the fame 
mall be ſtamped with ſome marks denoting the colony or place where the ſame was 
made, and unleſs the importer ſhall produce ſuch certificare to the chief officer of the 
cuſtoms at the port where the ſame ſhall be imported, and unleſs oath be made by 
the maſter of the veſſel, before ſuch officer (which he is to adminiſter without fee) 
that the ſaid iron is the ſame mentioned in the certificate. 

All pig or bar-iron, which ſhall not be ſtamped and certified as aforeſaid, ſhall be 
_— to the payment of the ſame duties to which it was liable before the making of 
this act. | | 

It any governor, lieutenant-governor, collector, or comptroller of the cuſtoms, naval 
officer, or chief officer of the. cuſtoms as aforeſaid, ſhall falſely make any ſuch certi- 
ficate, he ſhall forfeit 200l. for every ſuch offence, and his office, &. and if any mer- 
chant, &c. ſhall falſely make any oath required by this act, he ſhall incur the penal- 
ties of wilful and corrupt perjury ; and if any perfon ſhall knowingly counterfeit any 
ſuch ſtamp or certificate, or publiſh the ſame knowing it to be counterfeited, he ſhall 
incur the penalties of forgery. 23 Geo. Il. p. 523. | 

After the 24th of June, 1750, no mill, or other engine for ſlitting or rolling of iron. 
or any plating-forge to work with a tilt hammer, or any furnace for making ſteel, 
thall be erected or continued in any of his majeſty's colonies in America, upon pain 
that every perſon offending herein ſhall, for every ſuch mill, engine, forge, or furnace, 
forfeit 2001, | 
Every ſuch mill, engine, forge, or furnace, erected or continued contrary to the 
directions of this act, ſhall be deemed a common nuiſance ; and every governor, &c. 
of any of his majeſty's colonies in America, where any ſuch mill, &c. ſhall be erected 
or continued, ſhall, upon information thereof made to him by two witneſſes upon 
oath (which oath he is to adminiſter) cauſe ſuch mill, &c. to be abared, within 
thirty days after ſuch information, upon pain of forfeiting 5ool. for every ſuch 
offence, &c. . 
All bar-iron, which ſhall be imported from any of the Briti/h colonies in America 
into the port of London, ſhall be entered at the cuſtom-houſe at London; and every bar 
lhall be marked or ſtamped in three different parts, with ſuch mark as the commiſ- 
lloners of the cuſtoms ſhall direct, two of the ſaid marks at the diſtance of one yard 
irom each end of the bar, and the other near the middle thereof. P. 524. 

If any perſon ſhall counterfeit, deſtroy, or deface any of the ſaid ſtamps, with an 
intent to convey the ſame to any place ten miles from the port of London, contrary to 
this act, and be legally convicted thereof, he ſhall forfeir 100l. &c. P. 525. 

Every governor, &c, of any of his majeſty's colonies in America, thall tranſmit, 
Within ſix months after the ſaid 24th of June, to the commiſſioners of trade and planta- 
tons, a certificate under his hand and ſeal of office, containing a particular account 
of every mill or engine for ſlitting or rolling iron, and every plating-forge to work 
with a tilt hammer, and every furnace for making ſteel, erected in his colony, at the 
ume of the commencement of this act; expreſſing therein alſo ſuch of them as are 
uſed, and the names of the proprietors, and place where erected, and number in the ſaid 
colony ; upon pain of being ſubject to the like penalties and forfeitures, as for any 
other offence commitred by them againſt this act, &c. 

Phe importation of bar-iron is extended to all the ports of Great-Britain. P. 5 e * 

| ikewiſe 
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| Likewiſe the clauſes relating to the carrying iron coaſtwiſe, and by land beyond ten 
miles from London, are repealed. 30 Geo. II. | f Bi 


Having now concluded that part of the article of ſhipping, which concerns exports 
and imports, and inſerted abſtracts from all the laws in force relative thereto, parti- 
cularly ſpecifying thoſe which were paſſed in the years 1779 and 1780, in favour of 


the commerce of Ireland, removing the reſtraints to which it was before oppreſſively 


ſubjected ; I ſhall proceed to ſome other particulars, reſpecting the obligations which 
the maſters of merchant-ſhips and the ſeamen are under, both by the.laws 'of con- 
ſcience, and thoſe of their country. 

A maſter of a ſhip is appointed by the owners under a ſuppoſition of his having 
a ſufficient capacity and integrity to diſcharge the truſt repoſed in him, by a faithful, 
prudent, and diſcreet management of the ſhip, and affairs committed to his care— 
He hath no property, either general or ſpecial, in his being conſtituted, though the 
law looks upon him as an officer, who muſt render and give an account for whatſoever 
is put into his cuſtody and under his direction; and therefore whatever misfortunes 
happen, or loſſes occur, be they through negligence, wilfulneſs, or ignorance, either 
in himſelf or mariners, he muſt be reſponſible. Hob. Rep. Fol. 11. Bridgemar's Caſe. 

A maſter of a ſhip, ſo appointed by B. owner, treats with the plaintiff ro rake the 
ſhip to freight for 80 tons, to ſail from London to Falmouth, and fo from thence to Bar- 
celona, without altering the voyage, and there to unlade, at a certain rate per ton: and 
to perform this the maſter and merchant entered into a charterparty ; the former 
obliging the ſhip and her appurtenances (valued at 3ool.) though the owners of the 
ſhip were no parties thereunto; the maſter deviates and commits barretry, and the 
merchant thereby becomes a ſufferer in the loſs of his voyage and goods, for the mer- 
chandize (being fiſh) arrived not till lent was paſſed, and then rotten. The factor, 
to whom the cargo went conſigned, in order to procure ſatisſaction for his employer, 
ſueth the maſter in the court of admiralty at Barcelona, and upon an appeal to a higher 
court in Spain, obtains ſentence againſt the maſter and the ſhip; which coming to 
the merchant's hands, the owner brings an action of trover for the ſhip; the maiter 
ſues in chancery to ſtop the ſuir, and another brought by the owner for freight, claim- 
ing deductions out of both, for his damages ſuſtained by the maſter's breach of ar- 
ticles; for if the owner gives authority to the maſter to contract, he ſhall bear the 
lofs ; but in caſe of bottomry after the voyage begun, the maſter cannot oblige the 


_ owner beyond the value of the ſhip; but this cate is on contract. In Chancery. Jure 


Mar. p. 230. | 

Lord Chanceilir. The charterparty values the ſhip at a certain rate, and you ſhall not 
oblige the owners farther, and that only with relation to the freight, not to the value 
of the ſhip ; the maſter is liable to the deviation and barretry, but not the owners; 
elſe maſters would be owners of all mens' ſhips and eſtate. a 

The maſter of a ſhip buying proviſions for a ſhip, and having money from the 
owners to pay for proviſions, nevertheleſs takes them upon credit, and fails. The 
owners are liable to pay the debt in proportion to their reſpective ſhares in the ſhip. 
Mich. 29. Car. II. | | 

The maſter of the ſhip took beef, ſails, &c. on credit, and failed; the owners were 
obliged to pay, and not allowed to defend themſelves, by inſiſting that the maſter was 
liable only, and that they had givea him money to pay the plaintiff, He is but their 
ſervant, and therefore he his purchaſes they are anſwerable, and continue fo till he 
has paid the creditor, though they gave him money for that purpoſe. 2 Vern. 643. 


In Chancery, 1709. 


As ſ50n as merchandizes, or other commodities, are put aboard a ſhip, whether ſhe 
be riding in port, haven, or any other part of the ſeas, he that is exercitor navis (maſ- 
ter of her) is chargeable therewith, and if the ſame be there loſt or purloined, or ſuſ- 
tain any damage, whether in the haven or port, before, or upon the ſeas, after ſhe is 
on her voyage, either by the mariners or by any other through their permiſſion, he 
that is the commander muſt anſwer the damage, for the very lading the goods aboard 
the ſhip ſubjects him thereto. And with this agrees the common law, where it was 
adjudged, that goods being ſent aboard a ſhip, and the maſter having ſigned his * 
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| againſt Hunt, where they declared of a cuſtom that they and their predeceſſors, * 
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: , 
of lading for the ſame, the goods were ſtowed; and, under pretence of being preſs- 
maſters, divers perſons, in the night, entered the ſhip, and robbed her of thoſe goods ; 
the merchant brought an action at common Jaw againſt the maſter ; and the queſtion 
was, whether he ſhould an{wer the ſame ; for it was alledged on his part, that there 
was no default or negligence in him, as he had a ſufficient guard, the goods were all 
locked up under hatches, and the thieves came as preſs-maſters, and by force robbed the 
ſhip; and that the ſame was vis major“, which he could not prevent: And laſtly, 
that though he was maſter, or exercitor navis, yet he had no ſhare in the ſhip, and was 
but in the nature of a ſervant, acting for a ſalary. But notwithſtanding, it was ad- 
judged to the plaintiff; for the maſter at his peril muſt ſee that all things be forth- 
coming which are delivered to him, ler what accident ſoever happen (the act of God, 
or an enemy, perils and dangers of the ſeas only excepted) but for fire, thieves and the 
like he muſt anſwer ; and is in the nature of F a common carrier; and that though 
he receives a ſalary, yet is a known and public officer, and one thar the law looks upon 
to anſwer ; and the plaintiff hath his election to charge either maſter or owners, 
or both, at his pleaſure, though he can have but one ſatisfaction. F. Naut. Caup. Stab. 
Leg. 1. Sect. 2, 3. 6, 7. 1 Mod. 85. Raym. 220. 1 Vern. 190. 238. 2 Keb. 866. 3 
Keb. 72. 112. 132. 138. 

If a maſter ſhall receive goods at the wharf, or key, or ſhall ſend his boat for the 
ſame, and they happen to b# loſt, he ſhall likewiſe anſiver both by the marine and common 


ns Mayor and Com. de London, againſt Hunt. IN 

Error of judgment in B. R. in aſſumpſit brought by the mayor and commonalty 
&c. had of every maſter of a ſhip 8s. per ton, for every ton of cheeſe brought from 
any place in England, to the port of London, ab oriente de London bridge (to the eaſtward 
of London bridge) in the name of weighage ; and that the defendant being maſter of a 
ſhip had brought to the port of London ſo many tons which at that rate came to fo 


much, which he had not paid; upon non afſumpftt, verdict and judgment for the plain- 


tiff. Upon which Hunt the defendant brought a writ of error, and two errors were 
alligned : 1. That the action did not lie againſt the maſter, but that the duty was 


due from the merchants, owners of the goods; but the judgment was affirmed, for 


that the maſter is intruſted with the goods and hath a recompence from the merchants 


for bringing the goods, and is reſponſible for them, and therefore ſhall be charged for 


the duty ; as it would be infinite to ſearch for the owners of the ſeveral goods which 


are all in the cuſtody of the maſter who brought them into port, and therefore he ſhall 
be charged. 3 Lev. 37. 


If goods are ſhipped, and an embargo or reſtraint is afte-wards iſſued by the prince 
or ſtate where the maſter then is, and then he breaks ground or endeavours to fail 


away, and in conſequence thereof any damages enſues, he ſhall be reſponſible for the 


ſame ; the reaſon is, becauſe although his freight is due, and muſt be paid; nay, if 
the very goods be ſeized as bona contrabanda. Digeſt. Lib. q. Tit. 2. Leg. 61. 

A ſhip was let out to freight to J. S. in England, at 3]. 10s. per ton, to go to Bour- 
deaux, then an embargo is laid; ſhe afterwards proceeds to Bourdeaux, and the maſter, 
without diſcovering his firſt contract, agrees with the correſpondents there of J. S. to 
allow him 61. 10s. per ton; upon this laſt agreement he recovered at law; and equity 
would not relieve, becauſe the performance of the firſt agreement was hindered by th 
embargo. Vern. 242. | N 

A maſter ought not to ſail in tempeſtuous weather, nor put forth to ſea, without 
having firſt conſulted with his company; nor muſt he ſtay in port or harbour without 
Juſt cauſe, when a fair wind invites his departure. Lex oleron. Judg. 2 | | | 

If a veſſel proves leaky or diſabled, the maſter ought not for this cauſe to put any of 
his merchants goods aboard any enemy's ſhip, without letters of ſafe conduct, as by ſo 


* The which the civil law does ſometimes allow. + Ray. 10g. F. N. B. 104. b. iſt. Inft. 89. 
4 * 84, 2 Mod, 876, Hob. 1, 18. Poph, 178, 179. Cro, Fac. 188, 189, 339, 33. Salk, 388, 
1 Sid. 36. 7 
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* doing they may be made prize, and he be obliged to anſwer the damages conſequent te 


the action. : | 

Nor ſhall he put into any creeks or other places diſallowed, except driven in by tem- 
peſt, but into ſuch ports as are by law appointed. 15 Hen. VI. C. 8. ' 

Nor ought he to ſhip any merchandizes, but only at the publick ports and keys. 

1 El. C. 11. S. 2. 

He muſt not lade any prohibited or unlawful goods, whereby the whole cargo may 
be in danger of confiſcation, or at leaſt ſubject to ſeizure or ſurreption. 13 and 14 
Cay. II. C. 11. S. 14. a | 

He may not ſail without able and ſufficient mariners, both for quality and number. 
1 Fac. C. 25. 12 Car. il. © 18. | | 

The ſhip was libelled againſt in the admiralty, for that the maſter, being taken by 
a French privateer, had ranſomed the ſhip for zool. apd had ſued for the payment of it, 
and was carried priſoner to Dunkirk, and the money was not paid, &c. and ſentence was 
given in the admiralty againſt the ſhip; and upon motion for a prohibition, it w 1s denied 
by Vloll. chief juſtice, then alone in court; becauſe the taking and pledge being upon 
the high ſea, the ſhip, by the law of the admiralty, ſhall anſwer for the redemption - 
of the maſter by his own contract. Ex relatione mri place. Ld. Raymond. p. 22. Wilſon 
verſ. Bird. : | | 

Motion was made for a prohibition to the court of admiralty, where a ſuit was pro- 
ſecuted againſt a ſhip, which the maſter had hypothecated for neceſſaries, being upon 
the ſea in ſtreſs of weather; and the ſuggeſtion was, that the agreement was made, 
and the money lent upon land, wiz. in the port of London, it being a Venrtian veſſel, 
which came here by way of trade, and nor ſtreſs of weather ; but per Holt, chiet juſtice, 
the maſter of the ſhip has power to hypothecate, but he cannot fell it; and, by pawn- 
ing, the ſhip becomes liable to condemnation. This was reſolved in ſolemn debate, 
in the caſe of Cofard v. Lewſtie, 2 Will. and Mar. B. R. Then there is no remedy 

there for the hypothecation, but by way of contract: Therefore, ſince the king's 
bench cannot do right to the parties, it will not hinder the admiralty from doing them 
right; for if the king's bench allows the hypothecation, and yet denies the remedy, 
it will be a manifeſt contradiction. — An action was brought upon the ſtar. 2 Hen. IV. 
Cap. 11. for ſuing in the admiralty on an hypothecation, and it was held to be our of 
the ſtatute, in the time of lord chief juſtice Hale. And as to the objection, that the 
contract was made upon the land, and the money paid there, it muſt of neceſlity be 
ſo; for if a man be in diſtreſs upon the ſea, and compelled to go into port, he muſt 
receive the money there, or not at all. And if his ſhip be impaired by tempeſt, ſo that 
he is forced to borrow money to refit, otherwiſe ſhe will be loſt and for ſecurity of this 
money, he pledges his ſhip, ſince the cauſe of the pledging ariſes upon the ſea, the ſuit 
may well be in the admiraity court: But becauſe there was a precedent, where a 
prohibirion in ſuch caſe had been granted, the court granted the prohibition, and or- 
dered the plaintiff to declare upon it, for the law ſeemed clear to them, as before is 
faid. Ld. Raymond, p. 152. Benzon verl. Jefferies. | Coflard verſ. Leſlie. 

T he detendant, as executrix to the maſter of a ſhip, libelled in the admiralty court 
for the wages owing to the teſtator by the owner; upon which the plaintiff to have a 
prohibition, ſuggeſted the ſtart. of 15 Rich. II. Cap. 3. that the e, court ſhall not 
have cognizance of contracts made upon the land, and ſhews this contract to have 
been made upon the land, &c. and this caſe was moved in ſeveral terms, but oppoſed ; 
and the counſel for the prohibition argued, that prohibitions are grantahle de jure, and 
are not diſcretionary in the court, Raym. 3, 4. That the caſe in Winch. Rep. 8. was the 
firſt caſe where a prohibition was denied, in caſe of a ſuit by mariners for their wages, 
in the admiralty court, and the denial was grounded upon compaſſionate reaſons, be- 
cauſe they were poor men, and becauſe there they might join in action, but here 
they muſt ſever ; but the ſaid caſe is contrary to the reaſons and grounds of the law; 
for where the contract is made upon the land, though the ſervice was done upon the 
ſea, it is out of the juriſdiction of the admiralty; and fo vice wer/a, if the ſervice was 
done upon the land, and the contract upon the ſea, 12 Co. 79, 80. Staunf. 51. b Heb. 
212. A conſultation is always denied in caſe of a ſuit by mariners, if there is a char- 
ter-party ; and the fealing of a writing cannot make any difference in reaſon, Raym. 3. 
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A prohibition granted where the maſter libelled alone; and è contra, it was ſaid for 
the defendant, that the caſe of mariners was now ſettled, and ought not to be ſtirred ; 
but that the great reaſon why they are permitted to ſue there is, the ſhip is the debtor, 


and by the law of the admiralty they may attach her, which they cannot do by the 
common law ; and in the admiralty court they may all join in ſuit, whereas by the 
common law oy muſt bring ſeveral actions: That the caſe of the maſter is not dif- 


ferent, for the ſhip is ſecurity to him, and he is but a mariner, and his wages are 
Low the maſter dies in the voyage, as he did in this 


caſe, there can be no reaſon to exclude his executors from ſuing in the admiralty, be- 


cauſe he had no OP ortunity of bringing his wages to account with the owners. And 
in 2 Vent. 181. A 5 


fon v. Marſh, the purſer, though an officer of the ſhip, was allowed 
to ſue for his wages in the admiralty. And in 2 Keb. 779. Pl. 6. Rex. v. Pike, a prohi- 
bition was denied where the maſter and mariners joined in a ſuit in the admiralty for 
their wages (but Holt ſaid, that a 1 ought to have been granted guoad in the 
ſaid caſe) and he cited a caſe Hil. 27 and 28 Car. II. C. B. between Cvoker and Older, 
where Atkins and Ellis, juſtices, were of opinion, that a prohibition ought to be granted 
to the ſuit in the admiralty court, by the maſter of a ſhip for his wages, though North, 
chief juſtice, and Wyndham, juſtice, held the contrary opinion. But Holt, chief juſtice, 
ſaid, chat it is an indulgence, that the courts at #e/tmin/ter permit mariners to ſue for their 
wages in the admiralty court, becauſe they may all join in ſuir ; and it is grounded 
upon the principle, quod communis error facit jus, but they will not extend it ro the maſter 
of the ſhip, eſpecially if he was maſter at the beginning of the voyage here in England, 
and the contract was made with him here. Poſſibly if the maſter of a ſhip died in 
the voyage, and another man took upon him the charge of the ſhip upon the ſea, ſuch 
caſe might be different. As in the caſe of Gro/wick v. Louthſly, where it was held in this 
court lately, that if a ſhip was hypothecated, and money borrowed upon her at Amſter- 


dam, upon the voyage, he who lent the money may ſue in the admiralty for it ; and 


this court granted a conſultation in that caſe : but in another caſe, where the mone 

was borrowed upon the ſhip before the voyage, the king's bench granted a prohibition, 
and the parties acquieſced under it. 'There are many precedents in the court of admi- 
ralty of ſuits by the mariners for their wages, but none for the maſter of the ſhip: 
and the caſes differ; for the mariners contract upon the credit of the ſhip, and the 
maſter upon the credit of the owners of the ſhip, of whom generally he is one, &c. 
It was moved, that the court would compel the plaintiff to put in bail to the action to 
be brought for the wages at common law, or otherwiſe deny the prohibition, which it 
was ſaid had been done often: Fot, chief juſtice, confeſſed that the court had ſome- 


times interpoſed, and procured bail to be given, but it was by conſent, and in caſe of 


the proprietor himſelf ; but in regard that in this cafe the plaintiff was a purchaſer 
without notice, there was no reaſon, and a prohibition was granted. S. C. 1 Salk, 33. 
Carth. 518. Ld. Raymond, p. 576, 577, 578. Clay verl. Snelgrave. 

BALLau libelled in the admiralty againſt a ſhip of Norway, for that ſhe being in 
great diſtreſs for want of an anchor and cable, the maſter contracted with Ballam, who 
delivered them on board, &c, upon which a motion was made in this court for a pro- 
hibition to be directed to the judge of the aUmiralty, ro prohibit him from proceeding 
in the ſaid ſuit, upon a ſuggeſtion that the ſaid contract was made upon the land, viz. 
at Racchffe, upon the river Thames, the laid ſhip being then there; and a rule was 
made, that the defendant ſhould ſhew cauſe why a prohibition ſhould not go; upon 


which it was ſhewed for cauſe, 1. That of late times the admiralty had been always 


encouraged, and that they ought to have cognizance of all things incident to the na- 
vigation, therefore they ſhall have cognizance of a ſuit for mariners wages. 2. That 
in this caſe the defendant would be without remedy, if a prohibition ſhould be grant— 
ed; becauſe the maſter of the ſhip with whom the contract was made, was dead, and 
the 4 owners were foreigners. 3. That the contract being upon the land will not 
hinder the admiralty to hold plea, as was held in the caſe of Coftard v. Ieauſtie, where a 


libel was in the admiralty againſt a ſhip upon a hypothecation made of her at land, 
and that appeared upon the inſtrument of hypothecation, which mentioned it to have 

n made at Rotterdam; and yet a prohibition was denied after great conſideration. 
No here, though the anchor, &c. were fold upon the land, yet the tirets of weather 


which 
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which diſabled the ſhip, was upon the high ſea, and therefore the original cauſe being 


within the juriſdiction of the admiralty, will draw the reſidue to it as incident. Sed 
non allocatur, for, per curiam, this is not like the caſe of Coftard, v. Lewflie, 1. Becauſe it 
does not appear in this caſe, that this ſhip was in her voyage when ſhe became in diſ- 
treſs, for want of an anchor, &c. and at the time of the contract. 2. There was no 


\  hypothecation here, as there was in the caſe cited; now where there is an hypothe- 


cation, if the admiralty ſhould be prohibited to proceed, &c. the party would be with- 
out remedy, for no ſuit can be againſt the ſhipat.common law upon it. Now it is true, 


that by the maritime law every contract with the maſter of a ſhip implies an hypothe- 


cation ; but it is otherwiſe by the law of England; therefore this being a contract made 
with the maſter upon the land, it is the common cafe ; the admiralty cannot have cog- 
nizance of ſuch a ſuit, and therefore a prohibition was granted: But, at the impor- 
tunity of the defendant's council, the court gave order that the plaintiff ſhould de- 
clare upon it, &c. S. C. 1 Salk. 34. Ld. Raymond, p. 805, 806. Mich. Term, 1 Ann, 


Reg. Juftin verſ. Ballam. 2 Roll. Rep. 111, 9. 


Warson was maſter of a merchant ſhip, which was taken at ſea by a French pri- 
vateer ; Watſon agreed with the captain of the privateer for the ranſom of the ſhip and 
goods at 1209]. and as a pledge or ſecurity for the payment of the money, Watſon was 
derained and carried into France; bur the ſhip and goods were releaſed, and brought 
into Briſtol, where the ſhip was unladed, and the goods landed, (after cuſtom paid) and 
delivered to one Day; but whether in truſt for the benefit of the maſter, or Er the uſe 
of the owners, was not agreed. Matſon commences his ſuit in the court of admiralty 
againſt the owners, to compel them to pay the 1 200l. and redeem him; and thereupon 
a warrant was iſſued out of that court to arreſt the ſhip and goods, in quddam cauſd ſal. 
vagii, in order to compel the defendant to appear there, and the ſhip and goods were 
ſeized thereon: A prohibition was prayed as to the goods, ſuggeſting the ſeizure on 
land infra corpus comitatis, and ſo not within their juriſdiction ; it was inſiſted, that the 
maſter had no power to make ſuch an agreement, nor to ſubje the goods to the pay- 
ment of his ranſom, without the expreſs authority and conſent of his owners. The 

er of hypothecation in a voyage for neceſſaries is incident to his office, and allowed 


O 
ä bor the neceſſity of the thing, and the benefit of the owner ; but this is not ſo, for this 


is a redemption, and a new buying of the ſhip; and if this he allowed lawful, it will 


| 2 a power to the maſter to do an injury to the owners, by obliging them to the per- 


ormance of an agreement of his making, upon any terms never ſo unreaſonable, and 
to compel them to pay more than the ſhip and goods are worth, as the agreement in 
this caſe is: Beſides, the power of the maſter is only over the ſhip, and he has no 
ower over the goods and lading to make any diſpoſition thereof ; admitting the maſter 
fs ſuch power to ſubject the goods to the payment of his ranſom, yet he ought not to 
bring the ſuit in his own name, but the ſuit ought to be carried on in the name of the 
vendee, or purchaſer of the goods. Admitting this ſuit proper, yet the ſeizure is ille- 
gal ; for the court of admiralty cannot award ſuch proceſs ; as their firſt proceſs ts 
compel the party to appear is inthe nature of an execution againſt the goods, and they 
can no more begin with ſuch proceſs than an inferior court ; and as a prohibition ſhall 
be awarded to any inferior court, in ſuch cafes, ſo ought it in this, though the pony 
have not yet appeared, nor any libel be as yet exhibited ; and fo was it done in the caſe 
of capt. Sands and Sir Fofrah Child, 5 Will. and Mar. S. C. Salk. 35. Ld. Raymond, p. 931, 
932, 933, 934. Tranter verſ. Watſon. Trinity term. 2 Ann. Reginæ. | 
On the other ſide it was inſiſted, that no prohibition ought to go in this caſe, for that 
the maſter has power in this caſe, to ſubject the goods to the payment of his redemp- 
tion; and it is founded on the ſame reaſon as his power of hypothecation, the neceſſity 
of the thing, and the benefit of the owners, by parting with ſome part of the goods to 
ſave the reſt, whereas otherwiſe the whole would have been loſt; ſo is Molloy 213, 214. 
Hob. 11, 12. but this being a matter and a cauſe properly within the juriſdiction of the 
court of admiralty, ſhall be determined there: And in a maritime cauſe, whereof they 
have cognizance, the proceſs of the court may be executed upon land, inſra corpus comi- 
tatis, &c. As to the objection that the ſuit in curid adniralitatis ought not to be in the 
maſter's name, it was anſwered, that it is moſt prog in his name, for the captors to 


whom the raulvum belongs, and who have the maſter in their caltody, cannot ſuc in 
h | their 
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their own name, becauſe they are enemies; but if the ſuit be not carried on between 
proper parties, it is good cauſe for an appeal, and ſhall be determined by the rules of 
the marine law, but it is no ground for a prohibition. But admitting the merirs of the 
cauſe to be againſt the maſter, yet the owners come too ſoon for a prohibition before 
they have appeared, and before any libel exhibited, ſo that it cannot appear to this 
court what the nature of the ſuit is. 2 | | 
The court deſired to hear a civilian before they made any rule in this caſe, and ac- 
cordingly Dr. Lane attended for the plaintiff in curid admiralitatis : He argued, that 
ſalvage, or cauſa ſakvagii, as is mentioned in the warrant, is. of admiralty juriſdiction 
that the maſter repreſents both the owners of the ſhip and the traders, and has a truſt 
repoſed in him, which extends to the goods as well as the ſhip; the maſter may detain 
the goods of the merchant for the freight of the ſhip or wages of mariners. The 
maſter in this caſe, by the marine law, hath an hypothecation of the goods to him, to 
keep till payment be made of the money _ and not only a bare poſſeſſion; and 
therefore though he depart with the poſſeſſion of the goods before payment, that does 
not diveſt his intereſt. The goods were in the power and poſſeſſion of the enemy, who 
might have kept or deſtroyed them all, if they had not been redeemed by the maſter, 
which is for the benefit of the owners. Redemption, is a redemption by the maſter, 
who gives ſecurity for the payment of the money agreed, by ſubjecting his perſon as a 
" pawn or pledge, ſo that he has, as it were, paid for the goods. This power of re- 
demption is not founded on the Rhodian laws, or the laws of Oleron, but ariſes from the 
cuſtom and law of nations, and the ſame cuſtom or law gives the maſter in this aſe an 
Intereſt in the ſhip and goods. . | 3 | 
It was agreed by the whole court, that no prohibition ſhould be granted in this 
caſe. 2 | | 
Holt, chief juſtice, ſaid, that it ſeemed very juſt and reaſonable in this caſe, that the 
owners of the goods ought to pay the redemption. If a pirate ſhould rake the {ip and 
goods, and the maſter redeem them, the owners ſhall make him ſaris!aCtion ; and then 
much more in this caſe, when taken by an enemy. When the maſter makes a compo- 
ftion for the benefit of the owners, it is highly reaſonable that he ſhould be indemni- 
fied. The whole ſhip and goods would have been prize, if he had not made this com- 
poſition ; therefore where there is an inſtant danger of lofing ſhip and goods (as in (his 
caſe, when they were under the capture and power of the enemy) and no hopes of 
ſaving them then appears (though afterwards it may happen that the ſhip may be reſ- 
cued on freſh purſuit) cannot the maſter make ſuch an agreement as this, as well as he 
may throw part of the goods overboard in caſe of a tempeſt, to ſave the reft? The 
maſter has the cuſtody and care of the ſhip and goods: Suppoſing then that the maſter 
has ſuch a power of compounding, the goods then remain to him as a ſecurity, and he 
may detain them till payment, as he may for freight; but then it is to be conſidered, 
whether, when he has once delivered them to the owner, or to his ule, he has not de- 
parted with his ſecurity, and has no way to come at them again, as it is in caſe of 
freight.” Theſe things are conſiderable if we go into the merits of the cauſe, but that 
not being before us, 25 no opinion therein. | 
A ſhip was outward bound to ancd being in diftreſs at ſea in her 
voyage put into Boon in Neau-England, and there the maſter took up money, which he 


% OD 


l, applied in neceſſaries for the ſhip ; and, as a ſecurity for the repayment, by way of 

hypothecation, made a bill of ſale to the party, of part of the ſhip, who now libelled 
at in the court of admiralty againſt the ip OT owners, to compel the payment of the 
p- money. Serjeant Darnall moved for a prohibition, and a day was given to hear coun- 
ty ſel on hoth ſides. On the day, ſerjeant Darnall inſiſted, that as this caſe is, there ought 
to to go a prohibition, becauſe it appears, upon the face of the libel, that this Ps 
4- cation was upon land in port, Viz. at Boſton, and not upon the fea, as it ought tobe, to 
he give that court a juriſdiction. Beſides this appears to be a bill of ſale of part of the 
ey lip, upon which the party may have his remedy at common law, and not a proper 
mi- pothecation. Alſo the proceedings are againſt the owners as well as againſt the ſhip; 
he nd, if the owners are liable, they are chargeable at common law. S. C. Salk. 35. Ld. 
to 


Ra; nend, p. 982, 983, and G34. Trinity term. 2 Ann Reg. Jolnſon verſ. Shippen 
P 8 Ar. Che/liyre 
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106 rns OWNERS, | 
Mr. Che/tyre againſt the prohibition. It makes no difference whether the hypothe- 


cation were upon the ſea or upon land, being done in a voyage; and a prohibition has 


been denied upon the ſame point as this caſe, in this court, between Cyſtard and Loutheſly, 
Trin. 1 Will. & Mar. where the hypothecation was in port, viz. at Rotterdam. The ſame 
was adjudged here, Hil. 1696, between Bemir and Jeffrys ; and about a year ſince be- 
tween Juſtin and Ballon, i prohibition was granted, becauſe it did not appear there was 
any hypothecation. In this caſe the neceſſity of the thing requires that it be done at 
land and it would be prejudicial to navigation, if this ſuit in the admiralty ſhould not 
be. Vide unte. | | = 
Holt, chief juſtice. The caſe of Coftard and Loutheſly was the ſame as this; and 
there, on a demurrer to a declaration in a prohibition, a conſultation was awarded by 
the whole court. When an hypothecation is made, either for money to buy wer 
faries, or or neceſſaries for the ſhip in a voyage, the court of admiralty have a juriſ- 
diction, for the party has no other remedy ; we cannot give him any remedy againſt the 


ſhip; and if the ſuit there ſhould not be allowed, the maſter will have no credit to 
take up neceſſaries for the uſe of the ſnip. | | 


Powel, juſtice, of the ſame opinion. | | 


Holt, chief juſtice. No maſter of a ſhip can have credit abroad, but upon the ſecu- 


rity by hypothecation ; and ſhall we hinder the court of admiralty from giving remedy, 
when we can give none ourſelves? It will be the greateſt 2 to trade that can be. 
to grant a prohibition in this caſe. Indeed, if a ſnip be ypothecated here in England 
before the voyage begin, that is not a matter within the juriſdiction of the court of 


admiralty, for it is a contract made here, and the owners can give ſecurity to perform 


the contract. Which Hel agreed. See before. 

Hl, chief juſtice. There is no difference whether the hypothecation be alledged in 
the libel to be made in por;, or appears fo to be by the ſuggeſtion, as it was in the caſe 
of Coflard and Loutheſly ; and as to what yon ſay, that this is a bill of ſale, and ſo a re- 


medy ar law, that is not fo, far the maſter has no authority to ſell any part of the ſhip, 
and his ſale transfers no property; but he may hypothecate. And ſince the proceedings 


in the court of admiralty are againſt the owners as well as againſt the ſhip, let a prohi- 
bition go guoad the proceedings againſt the owners, and let them go on io condemn the 
ſhip. To which the reſt of the judges agreed. | ö 

The preceding few cafes may ſerve to ſhow the power lodged in the captain to en- 
gage his ſhip ee of what caſh he may take up for his repairs and uſe; and 
though the law difallows of tis ſelling her, yet ſhe is obliged for the fulfilling his con- 
tracts ſo fur as her value, and thut of her freight (as has been thewn before); though he 
on his part muſt give a juſi.account to the owners, how the money he has received was 
expended, and is conſequently anſwerable to them for the fame, and to act upon the 
truſt repoſed in him, and the good conduct expected from him. 

He muſt not carry any counterfeit. cockets or other fictitious and colourable ſhip- 
papers, that may occaſton:2lily involve the goods of the innocent with the nocent. 


13 R. II. C. 9g. 


Nor muſt he refuſe the payment of any juſt and ordinary duties and port charges, 


cuſtoms or impoſts, to the hazard of any part of his lading; yet if he offers that 
which is due and he ought to pay, then he is excuſed. Leg. Ol:ron, 24. 

Boats, anchors, and ſails are diſtrainable it the rafter refuſes to pay port duties, but 
no part of the cargo, for the fhip and its maſters are anſuerable for theſe duties, as was 
adjudged in favour of the mayor and burgeſſes of Newwca/tle, Sale, 249, Michaelmas 
term, 10 I ill. III. But chief juftice Fit gave a ſeparate opinion from the court, that 
the cargo is likewile liable. It is, however, the ſafeſt vv ay to diſtrain things belonging 
to the ſhip, or to the maſter. . : 

In ſome foreign ports it is the pradlice, upon any diſpute reſpecting the payment of 
harbour dues and fees, and rhe refuſal of he payment of debts contracted by the maſter, 
t5 unhang the rudder of the ſhip, and to deliver it to the quay-maſter or ſome other of- 
ticer of the place, till the matter in litigation is decided, or falefacion is made for the 
demands of rhe creditors on the maſter. This is the eftabliſhed cuſtom at Oftend in 
particular, aul us it ablolutely prevents the lailing of a ſhip on her voyage, ſhould be 

| | carefully 
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careſully attended to by the owners and freighters, in their orders to their agents in 
ſuch ports, that they may readily make themſelves reſponſible in ſuch caſes, and there 
by guard againſt the conſequences of the obſtinacy and perverſeneis of many maſters, 
who 7 often will not ſubmir to the advice of the agent or factor to whom the ſhip 14 
conſigned. 
— maſter ought _— to examine his rigging and tackle before proceeding on 
a voyage, that he may not fail with any inſufficient and defective ; nor ought he to go 
with fewer or ſmaller cables than is uſual and requiſite for a ſhip of equal burthen with 
his; for, if any damage happens in delivering the goods, either in a lighter or other- 
wiſe, by the breaking of a rope or the like, he muſt be anſwerable for it; but when 
once ou: of his cuſtody, he is; no further reſponſible ; fo that if on taking them out of 


the lighter at the wharf or key, they are any ways damnified, the wharfinger then 18 
(and not the maſter) muſt be accountable for ir. But if fine goods, or the like; are 128 
ut into a cloſe lighter, to be conveyed from the ſhip to the key, it is uſual in this caſe 1 
Fr the maſter to | yo competent number of his mariners to look to the merchandiſe, . 
and if then any part thereof be loſt or embezzled, the maſter is 1 *, and not iÞ 
the wharfinger ; but if ſuch goods are to be ſent on board a ſhip, thers rhe wharfinger Wh 
at his peril muſt take care that the ſame be preſerved, : . 1 
I x On his arrival at his deſtined port, his firſt care ſhould be to ſee his ſhip well an- 33 
f chored and moored, and, after the is reladen, not to depart till ſhe is cleared; for if 1 
. any damage happens through his, or his mariner's fault or neglect, whereby the carge br 
is prejudiced, he muſt anſwer the ſame. 18 Elix. C. 9. 14 Car. II. C. I. 2 43 
| there is a conſul or vice-conſul appointed by his fovereign, or by any commercial 1 
company authoriſed by the crown, to appoint ſuch an officer, reſident at the port where "ih 
4 any merchant ſhip arrives, it is the duty of the maſter to report his arrival with his own 1 
5 name, the name of the ſhip, and whereof her cargo principally-conſiſts, and to put 4 
himſelf under his protection, as far as his authority extends, during his ſtay in port. If) 
. If the maſter does not conform to the legal orders of the conſul of his nation, and any q 
2 accident or damage happens to his ſhip or cargo, he will be anſwerable, and not the 4 
< owners or freighters. As in the following caſe: A maſter of an Engliſh ſhip had "uy 
moored her in the harbour of Oftend, in a place judged improper by the quay-maſter; my 
- on being ordered to remove her to another, he refuſed to obey either the quay-maſter, 4x1 
4 or the conſul. The A ag) thereupon cut the cables, and the ſhip being adrift, i | 
Fa bulged againſt the oppoſite fide of the baſon, and was conſiderably damaged. The con- y 
a ſul, at the requeſt of the merchant to whom the cargo was conſigned, proteſted againſt 
Wet the maſter, in favour of the owners, and he paid the damages. He would have been | 
"i impriſoned by the magiſtrates of Oſtend, if the conſul had not interteded. Mo 
And as the law ſubjects him to the aforeſaid things in port, ſo it does to many others 
p- in his voyage; as that if he deviates in his courſe without juſt cauſe, or ſteers a dan 
bo gerqus and unuſual one, when he may have a more ſecure paſſage (though to avoid 
| illegal impoſitions he may ſomewhat change it); nor may he fail by places infeſted by. 
* pirates, enemies, or other places — known to be unſafe, nor engage his veſſel 
hat among rocks, or remarkable ſands, not being neceſſitated thereto by violence of wind 
and weather, or deluded by falſe lights. Digeſt. L. Cum in Debito F. de Probat. Lib. 1. 
bat Cod de Navibus non excufſ. | | 
kb No maſter is auſwerahle for the contracts of his mariners, unleſs he has recommended 
= them to credir, but they may be derained for debts, or miſdemeanours. 
hat He that will charge a maſter with a fault in relation to his duty, by the marine law, 
ine muſt not think that a general charge is ſufficient, but he ought to aſſign and ſpecify 
* the very fault wherewith he is ſo charged. 
it of So he that will infer, that ſuch or ſuch a ſad diſaſter hath happened, or been occa- 
5 fined by reaſon of ſome fault in the mariners, muſt not only prove the fault itſelf, but 
"of. muſt alſo proye the fault did difpoſe to ſuch a fad event; or that ſuch a misfortune 
Us could not have happened, without ſuch a fault precedent. | 9 
4 in If an infanr, being maſter of a ſhip, contracts to bring goods from any port to 
d be „land, and there to deliver them, but does not deliver them according to agreement, 
fully bu! waſtes and conſumes them, he may be ſued in the admiralty court although he be 


an infant; for this ſuit is but in nature of a Detinue or a Trover and Converſion at the 
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—— law ; and a prohibition denied for that cauſe. 1 Rolls Abr. 5 30. Furnes verſ. 
Smith, EN | | 

A maſter can let out his veſſel to freight, take in goods and paſſengers, mend and 
furniſh his ſhip, and to that effect he may (if need be) in a ſtrange country, borrow 
money upon the ſhip, ſome of the tackle, or fel} ſome of the merchandiſe ; and in 
tis latter caſe, the higheſt price that the remainder is fold for, muſt be paid to the 

. merchant or owner of them, who in return muſt pay freight as well for what (through 
neceſſity) was Yo ſold, as for what remained. Leg. Oleron 1. But if the ſhip in the 
voyage afterwards ſhould happen to be caſt away, then only ſhall be tendered Ss price 
that the goods were bought for. 
any property, either general or ſpecial, was not in him, nor is ſuch power given unto 
him by the conſtituting of him a maſter. Vet the common law hath held the law of 
Oleron reaſonable, that if a ſhip ſprings a leak at ſea, or is in want of victuals and 
other neceſſaries, whereby ſhe is either in danger, or the voyage may be defeated, 
hat in ſuch caſe of neceſſity the maſter may impawn for money, or other things, to 

relieve ſuch extremities, by employing the ſame to that end ; and therefore he being 

the perſon truſted with the Thi p and the voyage may be reaſonably thought to have the 

wer given to him implicitly, rather than to ſee the whole loſt. Leg. Oleron. C. 22. 
2 11, 12. Latch 252. Ney 96. Mo. 918. Leg. Oleron. C. 2. 1 2. Salk. 34. pl. 1. 

The maſter of a ſhip putting into port by ſtreſs of weather on his voyage, and hav- 
ing no money may hypothecate, or mortgage the ſhip, for neceſſaries or repairs, and 
the owners muſt indemnify him; but he cannot fell the ſhip, neither ought he, except 
in the caſe of extreme neceſſity, to fell any part of his cargo. Indeed this neceſſity 
can ſcarce ever happen, unleſs a ſhip is driven into a place inhabited by barbarians; 


for it is uſual! in the yon of all civilized nations, te take the maſter's bills of exchange 


on the owners or freighters for repairs or proviſions. 2 Vernon 645. In Chancery 


1709. | Re 
But if the maſter takes up money to repair or victual a ſhip when there is no. occa- 
fion, he only ſhall become debtor ; or if he takes up more money than was neceſſary, fo 
that the lender advances a far greater ſum than was wanted, the owners ſhall not be 
liable; for this would be to encourage colluſion between the maſters and foreign agents or 
merchants ſupplying them, ſuppoſing both io have fraudulent defigns. The maſter 
therefore, ought to be . by the party who has undertaken the repairs or victu— 
alling in the foreign port, with fair atteſted bills of the neceſſary acts done for the ſhip, 
and of the money advanced for the ſame. 9 
But a maſter for any debt of his own cannot legally impawn or hypothecate the ſhip, 
&c. f:® the ſame is no ways. liable, but in caſe of neceſſity, for the relief and complet- 
ing of the voyage. | | 
or can he ſel} or diſpoſe of the ſame without an authority or licence from the 
owners ; and when he does impawn or hypothecate the veſſel or furniture, he ought 
to 2 the“ coaſent and advice of his mariners. 1 Siderf. 453. wide 1 Rolls Abr. 
$30. Rolls 2. | | | 
| _ 4 being repaired, &c. in the Thames, he is not liable, but the owners. Pere 
307. | 
Though the maiter cannot on every caſe of neceſſity impawn the veſſel or furniture, 
for if the be freighted, and he being (an owner) is to join with the reſt in buying 
proviſions for the voyage, and perhaps he wants money (a great ſign of neceſſity] yet 
cannot he impawn the veſſel or furniture, otherwiſe, or for more, than his own ſhare 
in her, the which he may transfer and grant, as a man may do an eighth or fifth part 
in land or houſes ; but ſuch obligation of the veſſel muſt be in foreign parts or places 
there the calamity or neceſſity is univerſal on the veſſel, that will oblige ail the 
owners. L. Raym. 152. Judgment Oleron. C. 22. | | 
If the veſſel happens afterwards to be caſt away, and the mariners by their great 
pains and care recover ſome of the wreck and lading, the maſter in that caſe may 
pledge the ſame, and diſtribute the product among his diſtreſſed ſailors, in order to their 
carrying them home to their own country : but, if the mariners no way contributed 
to the lalvage, then their reward is loſt and ſunk withthe veſſel. And if there be any 
con- 


By the common law, the maſter of a ſhip ſhould not impawn the ſhip or goods; for 
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conſiderable part of the cargo ſaved, he ought not to diſmiſs the mariners till advice 
from the freighters or laders; for, otherwiſe, perchance, he may be made liable. 


Judgment Oleron. C. 3. | 
hams freight a veſſel at their own charges, and ſet her to ſea, and ſhe hap- 
pens atterwards to be weather-bound, the maſter may impawn either the ſhip or lad- 
ing at his pleaſure, or at leaſt ſuch as he could moſt conveniently raiſe money on, 
rather than ſee the whole voyage overſet or loft ; and, if he cannot pawn the lading, 
he may ſell the ſame, that is ſo much as is neceſſary ; inall which caſes his act obliges; 
however, orders and inſtructions from his owners are as carefully to be regarded and 
followed as the magnet. Leg. Oleron. C. 22. | 

When a maſter ſhall arrive with his ſhip at Graveſend, he ſhall not be above three 
days coming from thence to the place of diſcharge ; nor is he to touch at any quay or 
wharf till he comes to Chefter quay, unleſs hindered by Contrary winds or draught of 
water, or other juſt impediment, to be allowed by the officers: and likewiſe he or his 
purſer are there ro make oath of the burthen, contents, and lading of his ſhip ; and 
of the marks, number, contents, and qualities of every parcel of goods therein laden, 
to the beſt of his knowledge; alſo where, and in what port, ſhe took her lading, in 
what country built, and how manned, who the maſter during the voyage, and who 
the owners; and in out- ports muſt come up to the place of unlading, as the condition 
of the port requires, and make entries on pain of 100l.—Nor is ſuch a maſter to 
lade aboard any goods outward to any place whatſoever, without entering the ſhip at 
the cuſtom-houſe, her captain, maſter, burthen, guns, ammunition, and to what place 
ſhe intends, and before departure to bring in a note under his hand, of every mer- 
chant that ſhall have laid aboard any goods, together with the marks and numbers of 
fuck goods, and be ſworn as to the ' $4 on pain of rool. 12 Car. II. C. 18. 

Note, There is a lifi of all foreign built ſhips in the exchequer. 

The mate of a ſhip, as well as a ſingle mariner (or a number of them) may ſue in 
the aduliralty court 2 their wages, as the mate only differs from tbe ſailors in title, 
beinen ſervant to the maſter with whom he contracts. as the mariners do. Ld. Ray- 
mond p. 398, 632. — ; 

Joon 4 motion for a new trial in an action for a ſeaman's wages, Holt, chief juſtice, 
ſail, that if the ſhip be loſt before the firſt port of delivery, then the ſeamen loſe all 
the. wages ; bur, if after ſhe has been at the firſt port of delivery, then they loſe 
on oe from the laſt port of delivery; but if they run away, although they have 
been a port, of delivery, yet they loſe all their wages. Ex relatione ri Jacob. Ld. 
Raymond, p. 693. | 

if a thip be taken by the enemy hefore ſhe arrives at her firſt port of delivery, the 
ſeamen cannot recover any wages ; but if ſhe has delivered her cargo, and is taken on 
her return, they will recover wages for the outward-bound voyage, and half the time 
of delivering the cargo at the firſt port of delivery, and no more. As was adjudged 
in the caſe of ſeamen belonging to an Eaſt Indian an, taken by the French on her re- 
turn home, by chief juſtice Holt. See Raymond's Reports, 739, 10 Will. III.. 

In an action brought for mariners wages, for a voyage from Carolina to London, it 
appeared, that the plaintiff ſerved three or four months; and before the ſhip. came to 
London, which was the delivering port, he was impreſſed into the queen's ſervice, and 
alter wards the ſhip arrived at the delivering port; and ruled by Halt on evidence at 


Guildhall, that the plaintiff ſhould recover pro tanto as he ſerved, the ſhip coming ſale 


to the delivering port. Afterwards, in another cauſe in ſuch an action it appeared 
that the plaintiff was hired by the defendant at Carolina, to ſerve on board the June 
loop, whereof the defendant was maſter, from Carolina to England, at 31. per month; 
that he ſerved two months, then the ſhip was taken by a French privateer, and ran- 
ſomed, and, juſt as ſhe came off Plymouth, the plaintiff. was impreſſed, &c. and then 
the ſhip came ſafe into the river Thames, where ſhe diſpoſed of her cargo; and, by 
Ht the plaintiF can have no wages, the ſhip having been taken by he enemy and 
ranfoed. Mr. Raymond inſiſted that in that caſe he ſhould recover pro rata, and that 
the uſage among merchants was ſo; which Felt ſaid, if he could prove, it would do; 
but, Wanting proof of it, the plaintiff was nonſuited. Ditto, p. 1211, 1212, Mich.” 
erm. 4 Ann. Reg. Wiggins verl. Ingleton, Chandler verſ. Maa. Th 
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The ſuit here was for ſeamen's wages, upon the arrival of the ſhip at Guinea. Powell, 
juſtice, faid, he remembered a caſe of the like nature, where a ſuir was commenced 
in the court of admiralty, by ſailors for their wages, upon the arrival of the fhip at 
Newfoundland ; and though the merchants all held it no port of delivery, yet the court 
of admiralty held it the contrary, and fo did the court of common-pleas, upon a mo- 
tion for a prohibition. Ld. Raymond, p. 1428. Brown verſ. Benn & alios. Eaf!. Term. 

5 Ann. Reg. | e | 

|. Every ſeaman that ſhall ſerve in any of his majeſty's ſhips, or in any ſhip belonging ta 
any ſubject of his majeſty's dominions, ſhall allow out of the wages for ſuch ſervice 

6d. per menſem, for ſupport of Greenwich hoſpital, &c. which monthly allowance ſhall be 

collected as ſhall be appointed by the commiſſioners for executing the office of lord 

high admiral. 7 and 8 Will. III. C. 21. S. 10. 5 

Licences ſhall be given, by order of his majeſty, or the commiſſioners of the admi- 
ralty, to any landmen deſirous to apply themſelves to the ſea- ſervice, to ſerve in mer- 
chant ſhips or other trading veſſels, which ſhall be a protection againſt being impreſſed, 
for two years following the date of ſuch licence ; provided that ſuch landmen bring to 
the regiſter two inhabitants, or known in the place where they ſo enter themſelves, 
who ſhall aſſert their knowledge of ſuch landmen for two years paſt, and in what buſi- 
neſs they have known them employed; and, if any = a ſhall vonch any one for a 
landman who ſhall be proved to be a ſeaman, he ſhall forfeit 2ol. and any ſeaman tak- 
ing another's name, or any perſon counterfeiting any licence, ſhall forfeit 2ol. and be 
liable to ſuch further puniſhment, as by law may be inflicted for ſuch miſdemeanour. 
Ditto, S. 15. | 

For the better collecting the duty of 6d. per menſem, granted by the 7 Will. III. cap, 
21. it ſhall be lawful for the commiſſioners for regiſtering of ſeamen, or their deputies, 
by warrant, to cauſe all maſters of ſhips, not in his majeſty's ſervice to appear 
before them, and ſuch maſters upon oath to examine, as to the number, wages, and 
time of ſervice, of every perſon belonging to ſuch ſhips; and if ſuch maſters ſhall 

refuſe ro appear, or ſhall obſtinately — to give a diſcovery of the maſters aforeſaid, 
upon their oaths, ſuch offenders ſhall forfeit 101. to the uſes mentioned in the ſaid act, 
to be recovered by action, &c. 8 andg Mill. III. C. 23. S. 6. 

Repealed as to the regiſtering of ſeamen, by ꝙ Ann. Cap. 21. Se. 64. 

The commiſſioners, &c. ſhall take the ſolemn affirination of quakers, inſtead of their 
oath. 8 and 9g Will. III. C. 23. Ys | 
5 Foraſmuch as divers perſons have perſonated ſeamen, who have ſerved or are ſup- 
poſed to have ſerved on board his majeſty's ſhips, and thereby have received money at 
Wy the pay-office, or elſewhere, and have alſo forged letters of attorney or bills of ſale, aſ- 

ſignments, or laſt wills, in the names of perſons who have ſerved, or were ſuppoſed to 
have ſerved, on board his majeſty's ſhips and do alſo procure men and women to per- 


ſonate, and divers wicked people do of their own accord perſonate, the wives, relations c 
or creditors of ſuch ſeamen, and thereby have falſely taken out letters of adminiſtration f 
to ſuch ſeamen, or have forged letters of attorney, bills of ſale, or other authorities, 5 
11 in the names of the executors or adminiſtrators of ſuch ſeamen for the receipt of ſuch 
ki wages; every ſuch perſon, their aiders or abettors, that ſhall be convicted of the ſaid N 
by crimes, ſhall over and above the penalties inflicted by any laws in force forieit 200l. with 10 
Jl coſts, &c. 9 and 10 #7. III. C. 41. S. 3. | i . 
|" No will of any ſeaman contained in the fame inſtrument, paper, or parchment with 0 
wk ga letterof attorney ſhall be good in law. Ditto, S. 6. & 
Ft No perſon ſhall rake more than 1s. for the ſeal, writing or ſuing forth letters of ad- 
Wil miniſtration, granted to the wife or children of any ſeaman dying in the pay of his 0 
ce 


| il majeſſy's navy, unle!s the goods of ſuch ſeaman amount to 201. and if any officer take 
1000 more he ſhall ſorfeit to the party grieved 10l. Ditto, S. 7. 
1 It ſhall be lawful for two juſtices of peace, as alſo for mayors, aldermen, bailiffs, 
Wl and other chief officers an mogiltrares of any city, or town corporate; and likewiſe for 
the church-wardens and overi-ers of the poor of the ſeveral pariſhes, with the appro- 
bation of ſuch juſtices of peace, mayors, &c. to bind ont any boys of the oge of ten 
years or upwards, or Who ill be chargeable, or whoſe darents are chargeable to the 
pariſh, or why {halt beg ter abus, to be apprentices to the {ca-lecrice, to any of her 
| majeſly's 
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mafjeſty's ſubjects, maſters or owners of any ops belonging to any port within England, 


Wales, or Berwick, until ſuch boys ſhall attain the age of twenty-one years; and the 


had) which copy ſhall be given and atteſted by the miniſter or curate of ſuch pariſh, 
without fee, and may be wrote without ſtamp : and where no ſuch entry can be found, 
ſuch juſtices, mayors, &c. ſhall inform themſelves of ſuch boy's age, and inſert the 
ſame in the indentures ; and the age ſo inſerted, ſhall be taken to be his true age. 2 
Ann. C. 6. S. 1. : 1 

The church-wardens and overſeers of the pariſh, from whence ſuch boy ſhall be bound 
apprentice, ſhall pay to ſuch maſter, at the time of his binding, 508. to provide cloth» 
ing and bedding. S. 2. | : | 

The overſeers of the poor of every rownſhip or village may execute the powers 

hereby directed. S. 3. | | 

No ſuch apprentice ſhall be impreſſed, or ſuffered to enter into her majeſty's ſervice, 
till he arrive to the age of eighteen years. S. 4 | 

The church-wardens and overſeers ſhall fend the indentures to the collector of cuſ- 
toms, reſiding at any port whereunto ſuch maſters of ſuch wr” belong ; who ſhall enter 
all indentures ſo ſent and make an endorſement of the regi ry thereof, without fee; 
and ſuch collector, neglecting to enter ſuch indentures, and endorſe the ſame, or 
making falſe entries, ſhall forfeit 5l. to the uſe of the poor of the pariſh, from whence 
ſuch boy was bound ; and ſuch collector ſhall tranſmit certificates to the admiralty, con- 
taining the names and ages of every ſuch apprentice, and to what ſhip he belongs; 
and, upon receipt of ſuch certificates, protections ſhall be given for ſuch apprentices, 
till they attain their ages of eighteen years, without fee ; which certificates are not re- 
quired to be wrote on ſtamped paper, &c. S. 5. 


Eliz. Cap. 2, may with the approbation of two Juſtices of peace of the county, dwelling 
in or near the pariſh where ſuch poor boy was bound, or with the approbation of any 
mayor, alderman, bailiff, or other chief officer or magiſtrate of any city, borough, or 
town corporate, where ſuch poor boy was bound by indenture, turn over ſuch poor boy 
apprentice to any maſter of ſuch ſhip, for the remaining time of his apprenticeſhip ; 


mitted, by ſuch collector, at the ports where ſuch parith apprentices ſhall be ſo aſſigned 
over, in manner aforeſaid ; and protections ſhall be given * ſuch apprentices, till they 
attain their age of eighteen years. S. 6. | 

All ſuch poor boys, till & attain their ages of eighteen years, ſhall be exempted 
from payment of 6d. per 3 to Greenwich hoſpital, S. 7. 5 

All maſters or owners of ſhips of thirty to fifty tons ſhall be obliged to take one ſuch 
apprentice, and one more for the next fifty tons, and one more for every hundred tons 


fuſing to take ſuch apprentice, ſhall forfeit 1ol. for the uſe of the poor of the parith 
tom whence ſuch boy was hound. S. 8. | | 

Every maſter or owner of ſuch ſhip, after his arrival into port, and before he clears 
Out, ſhall give an account under his hand to the collector of ſuch port to which he be- 
longs, containing the names of ſuch apprentices as are then in his ſervice. S. g. | 

Every ſuch apprentice ſhall be ſent to the port to which his maſter ſhall belong by the 
church-wardens and overſeers of the pariſh from whence ſuch apprentice is bound; the 
charges to be provided, as the charges for ſending of vagrants. S. 10. 

The counterpart of ſuch indentures ſhall be atteſted by the collector at the port 
(where ſuch apprentice ſhall be bound or aſſigned over) and the conſtable or other offi- 
cer, who ſhall bring ſuch apprentices ; which conſtable, &c. ſhall, tranſmit the coun- 
terparts of ſuch indentures to the church-wardens and overſeers of the pariſhes from 
whence ſuch apprentices ſhall be bound. S. 11. | 
Two juſtices of peace, dwelling in or near the ports, and all mayors, aldermen, bai- 
19, and other chief officers and magiſtrates of any city, borough or town corporate, 
in, or near adjoining to ſuch port to which ſuch ſhip ſhall arrive, ſhall have power to 
*Nquire into, and examine, hear, and deterinine all complaints of ill uſage from — 

| ma 


age of every ſuch boy ſhall be mentioned in his indentures, taken from a copy of the _ 
regiſter book, wherein the time of his being baptized is entered (where the fame can be 
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Every perſon to whom any poor pariſh boy ſhall be pur apprentice, according to 43 


all which indentures of aſſignment are to be regiſtered, and certificates thereof tranſ- 
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fuch ſhip ſhall exceed the burthen of one hundred tons; and ſuch.mafter or owner re- 
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maſters to ſuch-apprentices, and alſo of all ſuch as ſhall voluntarily put themſelves ap- 


prentices to the ſoa ſervice, as aforeſaid, as in other caſes between maſters and appren- 


tices. 2 Ann. C. 6. S 12. ; 
Every ſuch collector ſhall keep a regiſter, containing, as well the number and burthen 


of ſuch ſhip, together with the maſter's or owners' names, as alſo the names of ſuch 


apprentices in each ſhip belonging to their ports, and from what pariſhes ſuch appren- 


tices were ſent ; and ſhall tranſmit copies of ſuch regiſter to the quarter- ſeſſions, or to 
ſuch cities, boroughs, towns corporate, pariſhes, or places, when required, for which 


copies no fees ſhall be taken, &c. S. 13. 


Every cuftom-houſe officer, at each of the ports, ſhall inſert at the bottom of their 


cockets, the number of men and boys on board the ſhips, at their going out of every 


ſuch port, deſcribing the - 5 par by their names, ages, and dates of their inden- 


tures, for which no fee ſhall be taken. S. 14. | | 
Every perſon who ſhall voluntarily bind himſelf apprentice to any maſter or owner of 


a ſhip hall not be impreſſed into her majeſty's ſea ſervice during three years from the 


date of the indentures, which indentures are to be. regiſtered, and certificates thereof 
tranſmitted by ſuch collector at the port where ſuch apprentices ſhall bind themſelves, as 


| aforeſaid: Upon receipt of which, protections ſhall be given for the ſaid firſt three years 


of their apprenticeſhip, without fee. S. 15. 

When pariſh children of the age of eighteen years, and other — apprentices 
ſhall be impreſſed, or enter into her majeſty's ſervice, the maſters of ſuch apprentices 
ſhall be entitled to able ſeamen's wages for ſuch of their apprentices as ſhall upon ex- 
amination be found qualified. S. 17. 

No mafter ſhall be obliged to take any apprentice under the age of thirteen years, or 


who ſhall not appear to be fitly qualified, both as to health and ſtrength of body for that 


ſervice ; and any widow of -the maſter of ſuch ſhip, or the executor, or adminiſtrator 
of ſuch maſter, who ſhall have been obliged to take ſuch pariſh boys apprentice, ſhall 
have the ſame power of aſſigning over ſuch apprentices, to any other maſters of ſhips 
who have not their complement, as is given by the act. 2 Ann. Cap. 6. to ſuch perſons as 
have taken apprentices, in purſuance of the 43 Eliz. Cap. 2. 4 and 5 Ann. C. 19. 


S. 16. | | 
No . of the age of eighteen years ſhall have any protection from her ma- 
jeſty's ſea ſervice who have been in any ſea ſervice before the time they bound them- 
ſelves apprentices. 4 and 5 Ann. C. 19. S. 17}. 
To the intent that od. per menſem, may be effectually collected, every perſon that 
{hall ſerve her majeſty or any other in any of her majeſty's ſhips, or in any ſhips belong- 


ing to ſubjects of Great-Britain or Ireland, or dominions thereunto belonging, and 


every maſter working in his own ſhip, whether employed upon the high ſea or coaſts, 
or in any port, bay, or creek (other than ſuch apprentices under the age of eighteen 
years as are exempted from payment of 6d. per menſem, by 2 Am. cap. 6. and perſons 
employed in any boat upon the coaſts in taking of fiſh, which are brought freſh on 
ſhore into Great- Britain and Ireland, and perſons employed in boats that trade only from 
place to place, within any river, or in open boats upon the coafts) ſhall pay the ſaid 
6d. per menſem, for the ſupport of Greenwich hoſpital. 10 Am. C. 17. S. 1. 

The maſter of every ſhip, not in her majeſty's ſervice, is required to dedu out of 
the wages accruing to ſuch ſeamen 6d. per men/em, and pay the ſame to ſuch officers 
as ſhall "i appointed by the commiſſioners for executing the office of lord high ad- 
miral. S. 2. 5 | 

It ſhall be lawful for the commiſſioners executing the office of lord high admiral, 
to appoint receivers of the faid duty, and to authoriſe ſuch receivers to depute the col- 
lectors, or other officers of the cuſtoms, of the out ports and of the ports of Ireland, 


or ſuch other as they ſhall think fit, to collect the ſame; and it ſhall be lawful for the 


commiſſioners executing the office of lord high admiral, to make ſuch allowance to 
them out of the ſaid duties as they ſhall judge reaſonable. S. z. | 
It ſhall be lawful for the ſaid receivers, or their deputies, by warrant to ſummon all 


| maſters, or (in their abſence) the owners of ſhips not in her majeſty's ſervice, to 


appear at the office of the ſaid receivers, &c. ſo as the perſon ſummoned be not oblig 


to travel above ten miles} which reccivers, or their deputies, are empowered to examine 
: | eyerſ 
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every ſuch maſter or owner as to the number and times of ſervice of all perſons be- 
longing to ſuch ay who >» chargeable with the ſaid 6d. per menſem; and, if ſuch 
— or owners {hall ref vhen ſummoned (not having a reaſonable excuſe) to 
appear, or if they ſhall obſt. ly refuſe to make diſcovery of the matters aforeſaid 
upon their oaths, or ſhall negle to pay the monies due to the hofpital within fourteen 
days after they ſhall be cleared inwards, ſuch offenders ſhall forfeit 2ool. &c. And if 
any ſuch maſter ſhall attempt to go to ſea with his ſhip, before he hath paid the ſaid 
duties for the voyage preceding, ſuch receivers, or their deputies, are r r to 
ſtop ſuch ſhip, and upon the death or removal of any maſter, the owners ſhall deliver 
to the ſucceeding maſter a true account of the ſaid duty due to the hoſpital, and mo- 
ney ſufficient for the e of the ſame, and in default thereof, ſuch receivers or 
their deputies, may ſtop ſuch ſhip from proceeding to ſea. 10 Ann. C. 17. S. 4. | 

In all caſes where by this act an oath is required to be taken, the folemn affirma- 


> tion of quakers ſhall be accepted inftead of ſuch oath ; and, In caſe any quaker ſhall, 

upon ſuch affirmation, declare any matter which ſhall be falſe, or if any other perſon 

p ſhall, purſuant to this act, willingly make a falſe oath, (he being lawfully convicted) 

X ſhall ſuffer like puniſhment, as perſons convicted of wilful perjury. Ditto, S. 5. 

; No private. contracts made by any ſeamen ſhall obſtruct or delay the payment ef 
the duties appropriated to the ſaid hoſpital. Ditto, S. 6. | | 

, This act ſhall be a publick act, &c. Ditto, S. 7. 

, Nothing in this act ſhall oblige the payment of 64. per menſem, by any maſters or 

4 ſervants of the hoys or veſſels belonging to the port of London, and employed within 

the North Foreland, in bringing corn, fith, or other proviſions, for London. Ditto, S. 8 

* The commiſſioners of che admiralty ſhall conſider as qualified for an admiſſion into 
the ſaid hoſpital, any ſeaman who ſhall offer himſelf to be admitted, and {hall pro- 

a duce a certificate of his having been wounded or hurt in defending any ſhip belong- 

1 ing to the ſubjects of her majelty againſt enemies, or in taking any ſhip from the ene- 

ot my, and thereby diſabled from ſea ſervice. This Se. confirmed by 8 Geo. II. cap. 29. ſed. 10. 

itto, S. 20. 
as 


The governors, miniſters, and conſuls, appointed by his majeſty in foreign parts, 
or, where none ſuch are reſident; any two Britiſi merchants there reſiding, are required 
to ſend and provide for all ſeafaring men and boys, ſubjects of Great-Britain, that ſhall 
by ſhipwreck, capture, or other unavoidable accident, be driven or caſt away ro ſuch 
foreign parts ; * the ſaid governors, &c. are required to ſubſiſt ſuch ſeafaring men and 
boys, after the rate of 6d. per diem each, and to ſend bills of their diſburſements, with 


* proper vouchers to the commiſſioners of the navy, who are to cauſe immediate payment 
— to he made of ſuch bills; and the ſaid governors, &c. ſhall put the ſaid men and hoys 


on board the firſt ſhip belonging to his majeſty that ſhall arrive at any parts within a 
convenient diſtance : And if no ſhip of war ſhall be within a convenient diſtance, they, 
ſhall ſend the ſaid men and boys oa board ſuch merchant ſhips as are 'bound for Great- 
Britain, and are in want of men to make up their complement ; but if neither cafe hap- 
pen, they ſhall provide a paſſage homeward for ſuch men and boys inthe firſt merchant 
ſhip bound for Great-Pritain ; and every maſter of a merchant ſhip homeward bound from 
thence ſhall rake on hoard ſo many of ſuch ſeafaring men and boys as the ſaid gover- 
_ 2; ſhall direct, not exceeding four for each hundred tons of his ſhip. 1 Geo. I. 

ESC. 8. 12. | 

Every maſter of a veſſel who ſhall produce a certificate under the hands of the ſaid go- 
vernors, &c. certifying the numbers and names of the men and boys taken on board by 
their direction, and the time of taking them, and ſhall make an affidavit at his return, 
ſetting forth the time during which he ſubſiſted them, and that he did not, during 
that time, want of his own complement of men, or how man he did want, and for 
hat time,. ſhall receive from the commiſſioners of the navy, 6d per diem for the paſſuge 
and proviſions of each man and boy, from the day of their embarkation homewards, 
'5 tne day of their arrival, or being put into ſome ſhip of war; 6d. per diem only being 
deducted for ſuch time as he wanted of his complement. Ditto, S. 13. 

The ſeveral acts concerning the duty of 6d. per month, payable by all ſeamen, for 
lupport of Greenwich hoſpital, ſhall extend to all ſhips belonging to his majeſty's ſubjects 
Within the Iilands of Jerſey, Guernſey, Alderney, Sari, and Man, and within all his _ 

( | jeſty's 
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jefiy's dominions in America, as well as to thoſe within Great-Britain and Ireland. 2 Geo, 

I. Cap. 7. Sec. 1. : 

Foe the better collecting the ſaid duties, it ſhall be lawful for the receivers thereof 
to depute any officer of the cuſtoms in the ſeveral ports of the ſaid iſlands and colo- 
nies, or ſuch other perſons as they ſhall think fir, to collect the ſame; and the com- 
miſſioners of the admiralty may make ſuch allowance to them out of the ſaid duty as 
they ſhall judge reaſonable. Ditto, S. 2. £8 l 

The collectors of the duties in the ports of the ſaid iſlands and colonies ſhall ſum- 
mon and examine upon oath all maſters and owners of ſhips belonging to his majeſty's 
ſubjects as by ro Ann. Cap. 17. And if any ſuch matter ſhall neglect to appear and 
make ſuch diſcovery, ſuch maſter, &c. ſhall forfeit 20]. money of Great-Britain. Dit. 
8 | | : 

= 8 &c. of ſhips belonging to the 1 within the ſaid iſlands or 
colonies, ſhall pay ſuch part of the ſaid duty as ſhall be due at their arrival, and during 
their continuance in Great-Britain or Ireland within the faid kingdoms ; and ſuch part 
as {hall be due at the time of their return to, and during their continuance in the ſaid 
iſlands or colonies, within the ſaid iſlands and colonies ; and all maſters, &c. of 
ſhips belonging to any ſubject of his majeſty within Great. Britain or Ireland, who ſhall 
trade from thence to any of the ſaid iſlands or colonies, ſhall pay the ſaid duty of 64. 
fer month, only in Great-Britain or Ireland. Ditto, S. 4. 8 

It ſhall be lawful for the receivers of the duty, and their deputies, by warrant, 
to ſummon and examine upon oath all maſters, &c. of ſhips employed by the navy, 
victualling, ordnance, cuſtoms, poſt-othce, or any other public ices of the crown, 
in the ſervice of his majeſty ; and if fuch maſter, &c. refuſe to appear, or to make 
diſcovery, or ſhall neglect to pay the faid duty, they ſhall forfeit 20l. Ditto, S. 5. 

The ſecretaries or chief clerks of the navy, &c. uſually employing ſhipping for the 
ſervice of his majeſty, ſhall, on the firſt of January in each year, or within twenty 
days following, deliver into the office of the receiver of the duty in the port of Lon 
don, a lift of the ſhips, that, in the year preceding, ſhall have been employed by ſuch 
offices, and of all ſhips which remain in the ſervice of ſuch offices, and of ſuch as 
ſhall be diſcharged, and of the names of the maſters, &c. and the number of ſeamen 
employed in every ſuch ſhip; and no treaſurer, or other officer belonging to ſuch offi- 
ces, ſhall make out or Pay any bill for the freight of any ſhip ſo employed, or pay 
any wages to any maſter, &c. till ſuch maſter, &c. ſhall produce to ſuch treaſurer, 
Cc. an acquittance ſigned by the receiver or his deputy, whereby it ſhall appear 
that ſuch maſter, &c. hath paid the ſaid duty of 6d. per month, and that he 1s not 
more than 3o days in arrear to the hoſpital ; and if any default ſhall be made by any 
ſecretary, &c. he ſhall forfeit 5ol. Ditto, S. 6. | | 

| All maſters of merchant ſhips, or other private veſſels, liable to the duty of 6d. pe 
month, ſhall pay the ſaid duty before any ſuch ſhips ſhall be cleared inwards, in any 

1 of the ports of Great-Britain or Ireland, or the iflands of Guernſey, Jerſey, &c. or of the 
il | colonies in America; and no officer of the cuſtoms ſhall clear inwards any merchant 
#þ ſhip liable to the ſaid duty, or grant any warrant, to give or make out any cocker, 
148 tranſiras, returns, or — airod to ſuch ſhips, nor ſuffer them to go out of port till the 

"Ajit . maſter, &c. produce to the officer an acquittance ſigned by the receiver, whereby it 
i ſhall appear, that ſuch maſter, &c. hath paid the faid duty, and that he is not more 

bl | than thirty days in arrear : and every maſter of ſuch ſhip who ſhall neglect to pay the 

10 6d. per month, alſo every officer of the cuſtoms who ſhall make default in the premiſes, 

1. ſhall forfeit 20l. * | 

| | | It ſhall not be lawful for any maſter of a ſhip, bound beyond the ſeas, to carry any 

| mariner, except his apprentices, from the port where he was ſhipped to proceed on 

any voyage beyond the eas, without firſt coming to an agreement with ſuch mariners 
for their wages, which agreement ſhall be made in writing, declaring what wages each 
ſeaman is to have for ſo long time as they ſhall ſhip themſelves for, and alſo to ex- 

—_ in the agreement the voyage for which ſuch ſeamen was ſhipped ; and if any 
uch maſter ſhail carry out any mariner, except his apprentice, upon any voyage be- 

mw the ſeas, without firſt entering into ſuch agreement, and he and they figning the 
ame, he ſhall forfeit 51. for every ſuch mariner to the uſe of Greenwich hoſpital, wy 
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recovered on information on the oath of one witneſs, &c. and in caſe he refuſes to pay 

the forfeiture, it ſhall be levied by diftreſs, &. 2 Geo. II. C. 36. S. 1. £3 
F If any ſeaman ſhip himſelf on board any merchant veſſel, on an intended voyage 

for parts = the ſeas, he ſhall be obliged to ſign ſuch agreement within three days 
. after he ſhall have entered himſelf, which Agreement ſhall be concluſive to all parties 
? for the time contracted for. Ditto, S. 2, . 8 ö 

If any ſeaman ſhall deſert, or refafe to proceed on the voyage, or ſhall deſert in 
I parts beyond the ſeas, after he ſhall have pn ſuch contracts, he ſhall forfeit to the 
x - owners of ſuch ſhip the wages due to him at the time of deſerting or refuſing to pro- 
| ceed on the voyage. Ditto, S 3. | 3 
If any ſuch ſeaman ſhall deſert, or abſent himſelf from ſuch ſhip, after he hath ſign - 

ed ſuch contract, upon application made to any juftice of the peace by the maſter, or 
- other perſon having cliarge of the ſhip, it ſhall be lawful for ſuch juſtice to iſſue. his 
4 warrant to apprehend ſuch ſeaman; and if he ſhall refuſe to proceed on the voyage, 
t and ſhall not give a ſufficient reaſon for ſuch refuſal, ro the ſatisfaction of the juſtice, 
4 to commit him to the houſe of correction, to be kept to hard labour, not exceeding 
f thirty days, nor leſs than fourteen. Ditto, S. 4. | 
l If any ſeaman ſhall abſent himſelf from the veſſel to which he belongs without 
| leave of the maſter, or other chief officer having charge of ſuch ſhip, he ſhall for 
every day's abſence; forfeit two day's Pay to the uſe of Greenwich Hoſpital. Ditto, S. 5. 


t, If any ſeaman, not entering into the ſervice of his majeſty, ſhall leave the veſſel to 
2 which he belongs, before he ſhall have a diſcharge in writing from the maſter, or 
a, * _ having charge of ſuch veſſel, he ſhall forfeit one month's pay. 2 Geo. II. 
ce „ a : 
| On the arrival of any veſſel into Crea: Britain, from parts beyond the ſeas, the maſ- 
16 ters thall pay the ſeamen their wages, if demanded, in thirty days after the veſſel's 
ty being entered at the cuſtom-houſe ; (except where a covenant ſhall be entered into to 
t- the contrary) or at the time the ſaid ſeamen ſhall be diſcharged, which ſhall firſt hap- 
ch pen, deducting out of the wages, the penalties by this act impoſed, under penalty of 
a8 paying to ſuch ſeamen that ſhall be unpaid 20s. over and above the wages to be re- 
en covered as the wages may be recovered; and ſuch payment of wages ſhall be good in 
fi. law, notwithſtanding any action, bill of ſale, attachment, or incumbrance whatſo- 
ay ever. Ditto, S. 7. | . ä 
er, No ſeaman, by ſigning ſuch contract, ſhall be deprived of uſing any means for the 
ar recovery of e which he may now lawfully uſe; and where it ſhall be neceſſary 
10t that the contract in writing ſhould be produced in court, no obligation ſhall lie on any 
ny ſeaman. to produce the ſame, but the maſter or owner of the ſhip's and no ſeaman 
hall fail in any action or proceſs for recovery of wages, for want of ſuch contract be- 
per ing produced. Ditto, S. 8. 1 | 
ny The maſters or owners of ſhips ſhall have power to deduct out of the wages of any 
the ſeaman all penalties incurred by this act, and to enter them in a book, and to make 
ant oath, if required, to the truth thereof; which book ſhall be ſigned by the maſter and 
tet, two principal officers belonging to ſuch ſhip, ſetting forth, that the penalties contained 
the in ſuch book are the whole penalties ſtopt * any ſeaman during the voyage; which 
it penalties (except the forfeiture of wages to the owners, on the deſertion of any ſea- 
ore man, or on refuſing to proceed on the voyage) ſhall go to the uſe of Greenwich Hoſpital, 
the to be paid and accounred for by the maſters of ſhips coming from beyond the ſeas to 
ſes, the ſame officer ar any port, who colleds the 6d. per month, which officer ſhall have 
oer to adminitter an oarh to every maſter touching the truth of ſuch penalties, 
any Ditto, 8. 9. ; | 
on If any maſters Or owners of ſhips ſha!l deduct ont of the wages of any ſeamen any 
\ers of the penalties by this acl directed, to the uſe of Greenwich Hoſpital, and ſhall not pay 
ach the money to ſome otfcer who collects the 6d. per month, in the port where the de- 
ex- duction ſhall be made, within three manths after ſuch deduction, they ſhall forfeit 
any treble the value to tho uſe of the hoſpital ; which, together with the money deducted, 
be- all be recovered by the ſame meuns, as the penalties for not duly paying the 6d. per 
the month. Ditto, S. 10. | : 


This 
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This act ſhall be a public act. 2 Geo. II. C. 36. Sect. 11. - 

This act ſhall continue five years, & . Ditto, S. 12. | 

Nothing in this act ſhall debar any ſeaman from entering into the ſervice of his ma- 
Jeſty ; nor ſhall ſuch ſeaman for ſuch entry forfeit the wages due to him during his 
ſervice in ſuch merchant ſhip; nor ſhall ſuch entry be deemed a deſertion. Ditto, S. 13. 

Continued by 8 Geo. II. Cap. 21. to 25 March, 1749, ffc. Further continued by 23 Geo. 

Il. p. 487. 7 25 March, 1764 ; and from thence to the end of the then next ſeſſion of par- 
liament. 

Where any goods ſhall be laden on board any Engliſi ſhip of the burden of two 
hundred tons or upwards, and mounted with ſixteen guns or more, if the commander 
ſhall yield up the goods to any Turki//a ſhips, or to any pirates or ſea rovers, without 
fighting, he ſhall upon proof thereof made in the court of admiralty, be incapable of 


taking charge of any Fngli/h ſhip as commander; and if he ſhall hereafter take upon 


him to command any Engliſi ſhip, he ſhall ſuffer impriſonment by warrant from the 
ſaid court, during fix months for every offence ; and in caſe the perſons raking the ſaid 
goods ſhall releaſe the ſhip, or pay unto the maſter any money or goods for freight, 
or other reward, the faid goods or money, or the value thereof, as alſo the maſter's 
part of ſuch ſhips ſo releaſed, ſhall be liable to repair the perſons whoſe goods were 
taken, by action in the court of admiralty ; and in caſe the commander's part of the 
ſhip, together with ſuch money and goods, ſhall not be ſufficient to repair all the 
damages ſuſtained, the reparations recovered on the mafter's part of the ſhip ſhall be 
divided fro rata, amongſt the perſons proſecuting and proving their damages, and the 
perſons damaged ſhall have their action againſt the maſter for the remainder. 22 aud 
23 Cor. II. Cap. 11. S. 2. 13 and 14 Car. Il. Cap. 11. S. 35. | 

No maſter of any ſuch Egliſi ſhip, being at fea, and having diſcovered any ſhip to 
be a Turki/A ſhip, pirate, or ſea rover, ſhall depart out of his thip. 13 and 14 Car. II. 
Cap. 11. S. 3. : 

if the maſter of any Engliſi ſhip, though not of the burthen of two hundred tons, 
or moun'ed with ſixteen guns, ſhall yield his ſhip unto any Turhiſi ſhip, pirate, or fea 
rover, (not having at leaſt his double number of guns) without fighting, ſuch maſter 
ſhall be liable to the ſentence of this act. Ditto, S. 4. 

Upon proceſs out of the court of admiralty, it ſhall be lawful for all commanders 


of his majcſty's ſhips, or the commanders of any other Engli/h ſhips, to ſeize ſuch ſhips. 


or malters ſo offending, according to the proceſs, and the fame to fend in cuſtody, into 
any ports of his majeſty's dominions, to be proceeded againſt according to this act. 
Ditto, S. 5. 5 2 
Provided that none be hereby encouraged to violate the rights of the port of any 
foreign prince or ſtate in amity. Ditto, S. 6. | | ET 
If the mariners or inferior officers of any Cngli/h ſhip laden with goods {hall decline 


or refuſe to fight, and defend the ſhip, when they ſhall be thereunto commanded by 


the maſter, or ſhall utter any words to diſcourage the other mariners from defending 
the thip, every mariner who-ſhall be found guilty of declining, or refuſing, as afore- 
ſaid, hall loſe all his wages due to him, together with ſuch goods as he hath in his 
ſhip, and ſuffer impriſonment, not exceeding fix months ; and ſhall during ſuch time 
be kept to hard labour for his maintenance. Ditto, S. 7. 

Provided, that if any ſhip ſhall have been yielded, contrary to the will of the com- 
mander, by the diſobedience of the mariners, teſtified by their having laid violent 
hands on him, the maſter ſhall not be liable to the ſentence of incapacity, nor to any 
action far the loſſes ſuſtained by the merchants, unleſs he ſhall have received back, 
from the takers, his ſhip, or ſome reward. Ditto, S. 8. | | 


Maſters may re-imburſe themſelves out of the wages of their mariners for loſſes _ 


happening by their negligence. As was adjudged in the caſe of Lane againſt Sir Robert 
Cotton, Raymond 650, Eafter Term, 13 Mill. IIl. Goods were ſtolen from on board the 
{hip in the river. | 
Every mariner who ſhall have laid violent hands on his commander, to hinder him 
from fighting in defence of his ſhip and goods, ſhall ſuffer death as a felon. Ditto, S. 9. 
When any Engliſi ſhip ſhall have been defended by fight, and brought to her port, 
in which fight any of the officers or ſeamen ſhall have been wounded, it ſhall be law- 


tul for the judge of the admiralty, or his ſurrogate, or the judge of the . 
| RN <4 
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ralty, within which the ſhip ſhall arrive, upon petition of the maſter or ſeamen, to call 
unto him ſuch as he ſhall be informed to be adventurers, or owners of the ſhip and goods, 
and by advice with them to raiſe upon the owners and adventurers by procels of the court 
ſuch ſums of money, as himſelf with the major part of the adventurers or owners 
preſent, ſhall judge reaſonable, not exceeding two per cent. of the ſhip and goods, ao- 
cording to the firſt coſts of the goods by the invoice (which the owner or his factor 
is to produce) or Dy the oath of the owner, or his correſpondent ; which money ſhall 
be paid to the regiſter of the court, who ſhall receive zd. in each pound, thence to be 
diſtributed amongſt the captain, maſter, officers, and ſeamen of the ſaid ſhip, or Wi- 
dows and children of the ſlain, according to the direction of the Judge, with the ap- 
probation of three or more of the owners or adventurers, whe ſhall proportion x 
{ame unto the ſhip's company, having ſpecial regard unty the widows and children 
of ſuch as ſhall have been ſlain, and to ſuch as ſhall have been wounded or maimed. 
13 and 14 Car. U 16; * | 5 | 
In caſe the company belonging to any Engliſi merchant ſhip ſhall take any ſhip 
which ſhall firſt have aſſaulted them, the officers and mariners thall, after condemna- 
tion of ſuch ſhip and goods, have ſuch part thereof as is practiſed in private men of 
war. Ditto, S. 11. | | Re 
If any captain, maſter, mariner, and other officer, belonging ro any ſhip, ſhall 
| wilfully caſt away, burn, or deſtroy the ſhip, or procure the ſame to be done, he ſhall 
| ſuffer 13 as a felon. Ditto, S. 12. | = 
This laft Set. is the ſame per 1 Ann. St. 2. Cap. 9. and is ſomething enlarged 11 Geo. I, 
Cap. 29. Sed. 5. x | 
No commander of any ſhip, outward-bonnd, ſhall receive on board any gunpow- 
der, either as inerchandize or ſtore for the voyage (except for his majeſty's ſervice) 
before ſuch ſhip ſhall be over-againſt Blackwall ; upon pain of forfeiting tor every fift 
pounds weight of gunpowder $I. and in proportion for a leſſer quantity. 5 Geo. 1 
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„ Cap. 20. . 
- The commander of every ſhip, coming into the Thames, ſhall put on ſhore all pow- 
G der, either before the arrival of ſuch ſhip at. Blackwall, or within rwenty-four hours 
after his ſhip ſhall come to an anchor there, or at the place of her unloading ; upon 
* pain of forfeiting 51. for every fifty pounds weight of gunpowder found on board, and 
" in the like proportion for a leſs quantity; and if any gunpowder ſhall be found on board 
3: ſuch ſhip above Blackwall, after the time limited for unloading the ſame, the com- 
. mander of every ſuch ſhip ſhall, for every fifty pounds weight of gunpowder, forfeit 
5]. and in proportion for a leſſer quantity. Ditto, S. 3. 
* If any commander or other officer of any ſhip (except his majeſty's ſhips) ſhall, while 
ſuch ſhip be in the river of Thames, between London-Bridge and Blackwall, keep any 
95 gun ſhotted, or ſhall fire, or permit to be fired, any gun on board ſuch ſhip before 
9 ſun- riſing, or after ſun- ſetting, ſuch commander, or officer, ſhall, for every ſuch gun fo 
18 kept ſhotted, forfeit 5s. and for every gun fo fired 10s. And if any commander, or 
A other officer of any ſhip, or any other perſon on board, ſhall, while ſuch thips ſhall be 
a in the river, between London-Bridge _ Blackwall, permit to be heated, or melted on 
— board ſuch ſhip any pitch, tar, roſin, or other combuſtible matter, every perſon ſo 
offending ſhall forfeit 5l. Ditto, S. 4. | | SEA 
a It ſhall be lawful for the maſters, wardens, and aſſiſtants of the Trinity-Houſe, by in- 
nt ſtrument under their common ſeal, to authoriſe an elder- brother to go in a boat be- 
ny tween ſun-riſing and ſun- ſetting to any ſhip, and go on board the fame (his majeſty's 
k, ſhips always excepted), in order to ſearch for powder, guns ſhotted, and the heating 
— 1s 4K combuſtible matters, within the limits wherein ſuch offences are prohi- 
ſes bited; and, if the commander or other officer in ſuch thip thall, upon demand, refuſe 
et to permit any perſon ſo authoriſed to come on board ſuch ſhip, and make due ſearch, 
he every ſuch commander, or officer, ſhall forfeit-5l. Ditto, S. 5. 
; No perſon ſhall caſt out of any ſhip or vellel, within any haven, road, channel or 
__ river, flowing to any port or town within the king's dominlons, any ballaſt, rubbiſh, 
9 gravel, or other wreck or filth; but only upon the land above the full ſea-mark, upon 
Ort, 6 


pain to forfeit 5l, 24 and 35 Henry VIII. C. 9. Sect. 6. 
ng In 


P. 395. 
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In caſe any ſhip ſhould be laid up or moored in Sg. Saviour's Dock (except ſuch ſhipe 
as ſhall be loading, or delivering their cargoes, and except ſuch ſhips,” not exceeding: | 


two at one time, as ſhould lie at Ship-Wright-Yard at the North-weſt corner of the dock, 


during the time ſuch ſhips ſhall be repairing) the maſter of every ſuch ſhip ſhall forfeit 
for every day ſuch ſhip ſhall fo continue to be laid up and moored, 20s. 5 Geo. II. 
C. 20. S. 19. | | 
Every erfok herein mentioned ſhall be exempted from being impreſſed into his ma- 
jeſty's ſervice; that is to ſay, every perſon being of the age of fifty- five years, or under 
eighteen years, and every foreigner, whether ſeaman or landman, who ſhall ſerve in 
any 22 ſhip or privateer belonging to the ſubjects of Great-Britain. 13 Geo. II. 


e of what age ſoever, who ſhall uſe the ſea, ſhall be exempted from being 
imprell⸗ for the ſpace of two years, to be computed from his firſt going to ſea; ay 
every perſon who having uſed the ſea ſhall bind himſelf apprentice to ſerve at ſea, ſhall 
be exempred for the ſpace of three years, to be computed from the time of binding. 


Ditto, p. 396. 


Subſtance of the Act ef the 20th of George II. eftabliſhing the Corporate Com- 
pany for the Relief and Support of fick, maimed, and diſabled Seamen ; and 
F the Widows and Children of ſuch as ſhall be killed, ſlain, or drawned in 
the MERCHANTS” SERVICE. Fo 


$ er preamble to this act obſerves, that by one made in the 7 and 8 Will. III. cer- 
tain encouragements were given to ſeamen to regiſter themſelves for his majeſty's 
ſervice ; and if any ſuch ſhould, by age or other accidents, be diſabled for future ſer- 
vice, and ſhould not be able to maintain themſelves comfortably, and the children of 
ſuch diſabled ſeamen and the widows and children of ſuch of them as ſhould be killed 
or drowned in the fea ſervice, were to be provided for in the royal hoſpital of Greenwick, 
fo fer as the ſaid hoſpital ſhould be capable to receive them, and the revenue thereof 
would extend; and for the better ſupport of the ſaid hoſpital, 6d per month is by the 


| faid act to be allowed out of the wages of every ſeaman in the merchants' ſervice, as 
well as in the navy; and that ſo much of the ſaid act as relates to the regiſtering of 


ſeamen was repealed by an act of 9 Ann. whereby every ſeaman in the navy (though 
not regiſtered) is intitled to the benefits of the ſaid hoſpital ; and that by an act of 10 
Ann. any ſeaman is to be conſidered as fully qualified for an admiſſion into the ſaid hoſ- 
vital, who ſhall produce a certificate of his having been hurt or diſabled for ſea ſervice, 
in defending any ſhips of the ſubjects of this kingdom againſt an enemy, or in taking 
any ſhip from an enemy: And that by an act of the 8 Geo. I. every ſeaman on board a 
erchant ſhip, who ſhall be maimed in fight againſt any pirate, is to be admitted inte 

the ſaid hoſpital, -preferable to any other — diſabled merely by age: And that by 
an act of the 8 Geo. II. ſeamen on board any merchant ſhip, who ſhall be maimed in 
fight againſt an enemy, ſhould be admitted into the ſaid hoſpital, in like manner as an 

other ſeaman, wounded or diſabled in his majeſty's ſervice : And whereas the ſaid hoſ- 
pital is not capable to receive, nor the income thereof ſufficient to provide for the ſea- 


men in the ſervice of the navy, intitled to the benefits thereof, ſo that the ſeamen in 


the merchants ſervice, maimed and diſabled in fight and proper objects of charity have 
ſeldom or never been admitted into the ſame hoſpital ; and as there is no proviſion 
made by either of the ſaid acts for ſuch ſeamen in the merchants ſervice as are diſabled 
by accidental misfortunes, or for thoſe worn out by age, or for the widows or children 

of ſuch as ſhall be killed or drowned in the ſaid ſervice; and as the ſeamen in the ſai 

ſervice are willing to allow 6d, per month out of their wages, to be applied for the reli 
of ſuch as ſhall be diſabled or worn out by age, and of the-widows and children of thoſe 
killed in the ſaid ſervice ; and as they have during the courſe of this war, manifefted their 
courage, and deſerve all due encouragement ; and the eſtabliſhing the ſaid charity will 
zend ro the honour and good of the public: Ir is enacted, that Alexander Hume, TJeo/in 
Refi, e Bance, Eſqrs. &. and their ſucceſſors, to be elected in the manner on: | 
| | altere 
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after appointed, ſhall be one body corporate and politic, by the name of The preſident 
and governors for the relief and ſupport of ck, maimed, or diſabled ſeamen, and of the widows 
and children of ſuch as ſhall be killed, ſlain, or drowned in the merchants ſervice ; and that by 
the ſame name of The preſident and governors, they ſhall have opens ſucceſſion, and a 
common ſeal, with power to alter the ſame as * Hr as they ſhalt judge expedient ; and 
by the ſame name may ſue and be ſued, plead and be impleaded, &c. in all courts of 
record, and places of judicature within this . ; and that they and their ſueceſ- 
ſors may receive and enjoy, in truſt for the purpoſes of this act, all ſuch ſums of money 
as are granted, and ſhall be raiſed by virtue of this act, or ſhall be contributed or be- 
l by well diſpoſed perſons; and may at any time hereafter, without licence in 
mortmain, purchaſe or receive any lands, tenements, or hereditaments, or any eſtate 
or intereft therein, ſo that the ſame he only for the ſeite of, or to be converted into an 
hoſpital, with offices and appurtenances neceſſary for the ſaid purpoſes. P. 835, 836, 
+ he preſident and governors ſhall provide, in the ſaid hoſpital, for the reception of 
ſeamen rendered incapable of ſervice, or ſhall allow them certain penſions, or otherwiſe 
as they ſhall think moſt for the advan ge of the faid charity; and ſhall alſo relieve the 
widows and children of ſuch ſeamen as ſhall be killed or drowned in the ſaid ſervice, 
provided ſuch children are not of the age of fourteen, or if of that age or upwards, 
they are incapable of getting a livelihood, by reaſon of lameneſs, blindneſs, or other 
infirmities, -and are proper objects of charity ; and ſhall make reaſonable allowances to 
thoſe who ſhall loſe an eye or limb, or be otherwiſe hurt in fighting, defending, or 
working the {hips in which they ſerve, or in loading or unloading the cargoes, or other- 
wiſe Rowſoever in doing their duty, in proportion to the damage the ſhall receive, ſo 
far as the revenues will extend for the ſaid purpoſes, according to fach rules, orders, 


and 1 as ſhall be eſtabliſned in purſuance of this act. P. 839. 


No ſeaman in the ſaid ſervice ſhall be intitled to any of the benefits of this act, unleſs 
he ſhall produce a certificate of the hurt, &c. received, to the preſident, aſſiſtants, and 
committees, herein after named, from the maſter, mate, boatſwain, and ſurgeon, or ſo 
many of them as were in the veſſel to which he belonged at the time of receiving ſuch 
hurt; or of che maſter, and two of the ſeamen if there is no other officer; or in caſe 
of the death of the maſter, then of the perſon who ſhall rake upon him the care of the 
veſſel, and two of the ſeamen on board, under their hands and ſeals, ſignifying how 
and in what manner he received ſuch hurt, where and when he entered, and how long 
he had ſerved on board; and the parties giving ſuch certificates ſhall make oath of the 
truth of the contents before ſome juſtice, if given in any of his majeſty's dominions, 
er the chief officer of the cuſtoms of the place where there is no juſtice, or before the 
Britiſi conſul, or reſident, in any foreign country where ſuch certificate is executed 
(who are to adminiſter the fame without fee;) and in caſe of ſickneſs whereby ſuch 
ſeaman ſhall be rendered incapable of ſervice, a certificate in like manner, ſignifying 
that he was healthy when he entered on hoard, and that the ſame was contracted in 
doing his duty in the ſervice of the ſhip, and not otherwiſe ; and no widow or children 
of any ſeaman, killed or drowned in the ſaid ſervice, ſhall be intitled to any allowance 
by virtue of this act, unleſs they ſhall produce a certificate, authenticated in like man- 
ner, ſignifying how ſuch ſeaman loſt his life in the ſervice of the ſaid ſhip, the time and 
place he entered on board, and how long he had ſerved therein; and alſo another cer- 
tificate under the hands and ſeals of the miniſter, and church-wardens and overſeers of 
the poor of the pariſh or rownſhip, or any two of them, or of the miniſter and over- 
leers of the poor where there are no church-wardens, (and if ſuch widows or children 
are quakers, then under the hands of two reputable perſons of that perſuaſion) of the 
place where ſuch widow or children have a legal ſettlement, or reſide, to he atteſted by 
two or more credible witneſſes, that the was the lawful wife, and they the child, en of 


luch ſeaman, and under the age of fourteen; or, if of that age or upwards, not capa- 


ble of getting a livelihood, by reafon of lameneſs, blindneſs, or other infirmities, and 
are proper objects of charity; and no ſeaman {thall be provided for by a penſion, Or 
otherwiſe, as decrepid or worn out, unleſs he ſhall have ſerved five years in the mer- 
Cham' ſervice, and paid 6d. per month out of his wages for that time, tor the purpoſes 
of this ad. P. 840, 841, | 
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If any perſon ſhall forge, counterfeit, alter, or unfairly obtain any ſuch certificate, 
the ſame, upon diſcovery thereof, ſhall be null and void ; and the perſon applying for 
relief ſhall be for ever incapable of receiving any benefit from this act, and ſhall be pu- 
niſhed as an incorrigible rogue. | | 

For the more conſtant and ordinary management of the monies to be raiſed for the 
purpoſes aforeſaid, there ſhall be for ever hereafter, from time to fime, a preſident and 
twenty-one aſſiſtants, and committees of the ſaid corporation. 

The ſaid preſident and aſſiſtants (therein named) ſhall continue ſo to be till the 24th 
of June, 1748 On which day yearly, or within five days before or after (ten days no- 
rice being fir given, in the London Gazette, of the day fixed by the general court of the 


ſaid preſident and governors) a new election of a preſident and twenty-one aſſiſtants 
ſhall be made for the year following, and taken by the ſaid preſident and governors then 


preſent. P. 842. | 

At all general courts of the preſident and governors, and at the ſeveral full courts of 
aſſiſtants, the preſident ſhall have a vote, and act as a member; and, in caſe of an 
equality of votes, ſhall have the caſting voice. TE 

There thall be four general courts at leaſt held every year, viz. on the 24th of June, 
the 29th of September, the 25th of December, the 25th of March, or within five days be- 
fore or after either of the ſaid days, of which ten days notice ſhall be given in the Lon- 
don Gazette ; and the preſident and aſſiſtants may call a general court at any other time, 
as the affairs of the corporation ſhall require, or at the requeſt of thirteen members, 
ſignifying the ſame by writing under their hands, provided notice be given as aforeſaid 


- of the time and place of meeting. 


The prelident with tive or more of the aſſilants ſhall make a full court of aſſiſtants or 
eommitrees ; and ſhall meet upon Wedneſdays weekly, in or near London, or at ſuch other 
time and place as they ſhall appoint ; and ſuch court when aſſembled ſhall have power 
to apply the monies ariſing by this act for the relief of ſuch ſeamen, and their widows 
and children, as are before deſcribed and to lay out the ſurplus thereof, and any 
monies contributed by well diſpoſed perſons, in parliamentary ſecurities, or in the pur- 
chaſe of ſuch lands, &c. as are before allowed, and under their common ſeal to enter 
into any contracts for che purpoſes aforeſaid, for the better carrying on the ſaid charity; 
and to appoint and remove at pleaſure any officers and ſervants, or other perſons em- 
ployed (except ſuch officers and perſons as are directed to be choſen at a general court 
of the corporation) and to appoint ſuch ſalaries, perquiſites, or other rewards for their 
ſervice, as they ſhall think proper; and to tranſact and determine all ſuch matters as 
ſhall appear to be neceſſary for affecting the purpoſes hereby intended. P. 843. 

The management and accounts of the preſident and aſſiſtants ſhall be liable to ſuch 
audit and inſpection, allowance, diſallowance, and control of all or ſuch of the mem- 
bers, as by any bye-laws of the corporation ſhall be appointed. There ſhall be a re- 
ceiver of the corporation, who ſhall be choſen by a majority of the — and go- 
vernors in a general court as aforeſaid, who ſhall be allowed ſuch ſalary as they ſhall 
* proper, and be removed at pleaſure, and another perſon choſen in his room. 

. 844. 

If any vacancy ſhall happen by death or removal of any perſon choſen at a general 


court, it ſhall be filled up at a general court of the preſident and governors, after ten 


days notice given of ſuch election in the London Gazette. 


For keeping up a competent number of members, and for perpetuating the ſucceſſion | 


thereof, and tor filling up the places of preſidents and aſſiſtants, the preſident and thir- 


teen governors, preſent at a general court to be held as aforeſaid, ſhall elec other fit 


perſons to be members in the room of ſuch of the perſons above named, or to be from 
time to time elected members, who ſhall die, or refuſe to accept of or continue to be 
members. 

Tho prefßdent and thirteen governors, aſſembled in a general court, may make and 
conſſitute ſuch bye-laws, &c. as ſhall ſeern necellary for the eſtabliſhing the ſaid cor- 
poration, and the officers, ſervants, and perſons employed by them ; and for the ap- 
plying the money, and providing for the perſons intitled to the benefit of this act; and 
for the auditing the accounts, and the controlling, allowing, or difallowing the tranſ- 


actions of the ſaid preſident and aſſillants, and of the officers, ſervants, and perſons ; 
| | | an 
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and for putting the ſaid laws in execution, and for revoking, and altering the ſame at 
pleaſure ; which bye laws, &c. ſhall be duly obſerved, fo as they be reuſonable, and 


not repugnant to the ſtatutes, cuſtoms, or laws of this kingdom or any of the expreſs 
regulations of this act. P. 845. 5 


If the preſident ſhall at any time not attend, the courts of aſſiſtants, or governors at 


a general court, ſhall depute any other member to preſide and act as preſident in his ab- 
ſence, and do all other acts and things at the ſaid courts as the preſident is impowered 
and required to do. of 


For the encouragement of benefactors to ſo good a deſign, it is enafted, Thar if any _ 


perſon ſhall, at one or more payments, contribute 5ol. for the purpoſes of this act, he 
ſhall be declared a governor of the ſaid corporation. | | 
Every ſeaman or perſon employed in any veſſel belonging to a ſubje of England, 
and every: maſter or owner navigating the ſame (other than ſuch apprentices under the 
age of eighteen, as are exem pted from payment of 6d. per month to the hofpital at Green- 
wich, by an act of 2 Anne, and perſons employed on the coaſts of England in taking fith 
brought freſh on ſhore ; and perſons employed in boats or veſſels that trade only from 
place to place within any river in England, or in open boats upon the coaſts thereof) 
and pilots employed on board veſſels, ſhall, after the 29th of September, 1747, pay 6d. 


per month, and proportionably for a leſſer time, during their employment, tor the pur- 


poſes aforeſaid. P. 846. 

The maſter, owner, or commander of every veſſel is to deduct out of the wages, &c. 
of every ſuch ſeaman, &c. (except as before excepted) the ſaid duty of 6d. per month, 
and ſhall pay the ſame to ſuch receivers as the. prefident and governors or the truſtees 
of the out-ports ſhall appoint, if ſuch ſeaman, Ee. ſhall have, or be intitled to, wages, 
ſhares, or profits. 928 | 

The preſident and governors, at a full court of aſſiſtants, ſhall appoint one or more 
receivers of the ſaid duty at the port of London; and alſo depute the collectors or other 
officers of his majeſty's cuſtoms in the ſeveral out- ports of England, or other perſons, 
to receive the ſame there (except in ſuch out- ports where ſeparate truſtees ſhall be ap- 
pointed by virtue of this act) and the faid ſeveral receivers are required to collect and 
pay over the ſaid duty, according to the inſtructions in writing, which ſhall from time 
to time, be ſent them by the preſident and governors ; for which allowances ſhall be 
m_ them out of the ſaid duties, as the preſident and governors ſhall think fit. 

847. - | 

Every maſter or other perſon navigating, or having the care of any merchant veſſel, 
ſhall keep a book by way of muſter-roll, in which ſhall be entered his own, and the 
names if the perſons employed on board, with the uſual place of their abode when on 
ſhore; and over againſt each name, the time and place of entering into ſuch ſervice, 
and in what ſhip he performed his laſt voyage; a duplicate whereof ſhall be ſigned by 
the ſaid maſter, or other perſon having the care of ſuch veſſel, and ſhall be delivered, 
before her departure, to the collector of the ſaid duties, at the port to which the be- 
longs; and the ſaid maſter, &c. ſhall keep ſuch a muſter-roll during the voyage, and 
ſhall enter when and where any perſon ſhall be diſcharged from, or {hall leave or deſert 
ſuch veſſel, and others ſhipped on board, deſcribing them as before directed; and when 
and where any of them received any hurt or damage, or were killed or drowned : a 
duplicate whereof ſhall be ſigned and delivered as aforeſaid, at the ſhip's return to the 
port to which ſhe belongs; true copies whereof ſhall be made, and filed by the col- 
lectors, and the original duplicates tranſmitted by them to the preſident and governors 
to be filed and kept by ſuch officer as they ſhall appoint : And the ſaid maſters and re- 
ceivers, &c, in default of any of the premiſes, thall ſeverally forfeit 201. ſterling for 
every ſuch offence. P. 848. f | 7 | 

For the better diſcovery of what ſhall be due from perſons ſerving on board merchant 
ſhips, &c. the collectors ſhall ſummon by warrant under their hands all fuch maſters, 

c. or (in their abſence) the owners of ſuch veſſels, to appear at their office (fo as they 
be not obliged to travel above ten miles for the making ſuch appearance) and ro exa- 
mine them upon oath (which oath the ſaid collectors are to adminifter) to the truth of 
the copy of ſuch muſter-roll, and the number and times of ſervice of each perſon 
chargeable with the ſaid duty à and upon their refuſal to appear, or make oath as afore- 
Laid, they ſhall be fined 20l. ſterling. P. _ | | i 
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For the more eaſy and effectual gez the ſaid duty, from the maſters, &c. of 


merchant veſſels employed in the ſervice of his majeſty, the ſecretaries or chief clerks 
of the public offices of the crown, uſually hiring, &c. veſſels for that ſervice ſhall de- 
liver a duplicate of the liſt of the numbers and names of ſuch ſhips, and of the maſ- 
ters and owners thereof reſpectively, and of the ſeamen, &c. to the collectors of the 
ſaid duty at the port of London, or out- ports to which they ſeverally belong, as is by an 
act of 2 Geo. II. to be delivered to the collector of the port of London, of the duty of 6d. 
per month given ta the royal hoſpital at Greenwicf ; and the ſaid ſecretaries and other of- 
ficers belonging to the ſaid offices, and the maſters, &c. of ſuch veſſels, ſhall do every 
other act for the due payment of the duty, as is required to be done by the ſaid act of 
2 Geo. II. for the payment of the duty of 6d. per month to the ſaid royal hoſpital, and 
ſhall be liable to the like penalties and forteitures for any default herein. P. 859. 

Every maſter, &c. liable to the payment of the ſaid duty, ſhall pay all ſuch monies 
as ſhall, from time to time, be due to the collectors appointed, at the port only to 
which ſuch veſſel does belong, and before ſuch veſſel ſhall be cleared inwards, by the 
officers of the cuſtoms in any of the ports of England; and no officer of the cufloms 
ſhall clear inwards any merchant ſhip liable to the ſaid dury, or grant any warrant, 
cocket, tranſire, return, or diſcharge, or ſuffer ſuch veſſel to go out of port, until the 
maſter, &c. ſhall produce a certificate from the receiver of the ſaid duty being fully 
paid, and that he is not more than three months in arrear for the ſame, or that he is 
exempted from the payment of the ſaid duty by virtue of the exceptions herein con- 
tained ; and the perſons making default in any of the premiſſes, or acting contrary to 
_ directions before-mentioned, ſhall forfeit. 2ol. ſterling - for every ſuch offence. 

. B51, | 

If 5 maſter, &c. ſhall not produce ſuch certificate to the tide- ſurveyor, when he 
ſhall come on board to clear ſuch veſlel, the tide-waiter ſhall be continued on board at 
the expence of ſuch maſter, owner, or commander, until ſuch certificate is produced. 

In all caſes where an oath is required to be taken, the ſolemn affirmation of Quakers 
ſhall be accepted inſtead thereof; and if any Quaker ſhall refuſe ro make ſuch affirma- 
tion, he {hall be ſubject to the like forfeitures and penalties as any other perſon refuſing 
to take an oath is liable ro by this at; and any perſon convicted of falſe affirming or 
ſwearing, before any collector, &c. hereby authorized to adminiſter oaths, he ſhall ſuf- 
fer penalties, &c. as perſons convicted of wilful and corrupt perjury are by the laws of 
England liable to. P. 852. | 

The charges and expences of obtaining this act ſhall be paid out of the firſt monies 
to be raiſed and contributed by virtue hereof at the port of London. 

From and after the 24th of June, 1747, the owners and maſters of veſſels belonging 
to perſons reſiding at any of the out-ports of this kingdom, may meet within the 
limits of the ſaid ports at any proper time and place appointed by five or more of 
them, by giving ten days previous notice, to be fixed at the cuſtom-houſe, wharf, key, 
or other public place, at ſuch out- port; and may from time to time appoint by an in- 
firument in writing under their hands and ſeals fifteen perſons. to be truſtees for ſuch 
out-port, for receiving and applying the ſaid duty of 6. per month, at ſuch out- port 
for the relief of the ſeamen employed on board the veſſels belonging to ſuch perſons re- 
ſpectively ; and ſuch of their widows and children as ſhall be entitled thereto by this 
act; and the ſaid truſtees ſhall continue th the 26th of December next after ſuch election, 
and until new truſtees are nominated and confirmed, and within ten days after every 
2H:h of December yearly, the ſaid owners and maſters ſhall meer and appoint in like 
manner fifteen perſons to he truſtees for the year enſuing, and the ſaid truſtees ſhall 
continue until new ones are elected and confirmed; ard the ſaid inſtrument ſhall be 
ſent to the preſident and aſſiſtants, who are to confirm the ſame under the common ſeal 
of the corporation, without fee or reward within ten days after the receipt thereof: 
and the ſaid truſtees, when ſo confirmed (five whereof ſhall be a quorum) ſhall be veſted 
with the ſame powers to make bye-laws, and to revoke or alter the ſame, and for re- 
ceiving and applying benefactions, and for appointing receivers and other officers for 
collecting and applying the ſaid duty, as are given to the preſident and governors afore- 
ſaid, according to ſuch rules, orders, and regulations as ſhall he eftabliſhed in purſu- 
ance of this act; and the ſaid receivers and other officers ſhall have the ſame powers 

| | as 
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as other the receivers and officers before appointed, and ſhall be liable to the ſame pe- 
nalties and forfeitures. P. 853. Pe, 5 


And whereas by letters patent, bearing date the 1 Brh of December, in the ſixth year of 


the reign of king Edward VI. certain merchants therein named and their ſucceſſors, 
reſiding at the port and city of Briſtol, are incorporated by the name of The maſter, tvar- 
dens, and commonalty of merthant-wenturers of the city of Briftol ; which ſociety is willing, 
for the benefit of the ſeamen employed in the ſervice of the merchants, &c. belonging 
to the ſaid city and port, to undertake the collection and application of the ſaid 6d. per 
month, payable there, and of any donations of well diſpoſed people ; it is therefore 
enacted, that the maſter wardens, aſſiſtants and treaſurer of the faid e ee ſo- 
ciety, for the time being, ſhall be truſtees, and ſhall be veſted with the like power, 
&c. for collecting, recovering, and applying, &e. the ſaid _ and any donations, 
at the ſaid city and ou ; and for appointing receivers and other officers for the ſaid pur- 
poſes as are granted by this act to the preſident and governors aforeſaid, according to 
ſuch rules, orders, and regulations as are or ſhall be eſtabliſhed by virtue of this act; 
and ſuch receivers and other officers ſhall have the ſame powers, &c. as thoſe to be ap- 


pointed in purſuance of this act, and ſhall be ſubject to the like en and forfei- 


tures; and the ſaid maſter, wardens, aſſiſtants, and treaſurers, ſhall alſo have power 
to take and receive any lands, tenements, and hereditaments in ſuch manner, and for 


the like purpoſes only, as the ſaid preſident and governors are by this act impowered 


to take and receive. P. 854, 855. 

And whereas the guild of maſters and pilots, ſeamen of the Trinity Houſe of King flon 
upon Hull, are willing for the benefit of the ſeamen employed in the ſervice of 
merchants, &c. belonging to the ſaid town and pore to undertake the collection and ap- 

lication of the ſaid duty, and any donations of well-diſpoſed people there, it is there- 
ore enacted. That the ſaid guild of maſters and pilots, ſeamen of the Trinity-houſe of 
the town and port of King/ton upon Hull, for the time being, ſhall be truſtees, and 
ſhall be veſted with the like powers for collecting, recovering, and applying, Cc. the 
ſaid duty and any donations, and for appointing receivers and other officers, as are 
granted by this act to the preſident and governors aforeſaid, according to ſuch rules, 
orders, and regulations as are or ſhall be eſtabliſhed by virtue of this act; and ſach re- 
ceivers, and other officers ſhall have the ſame powers, &c. as thoſe to be appointed in 
purſuance of this act; and ſhall be ſubject to the like penalties and forfeitures, 

Nothing herein contained ſhall oblige the receivers or collectors of the ſaid duty, 
who ſhall be appointed by the truſtees of any of the reſpective out-ports, to ſend dupli- 
cates of the muſter rolls (directed to be delivered to them by the maſter or perſon hay- 
ing care of any veſſel) to the ſaid preſident and aſſiſtants; but ſuch Aal after 
making and filing copies thereof, ſhall be delivered by ſuch collectors, &c. to the ſaid 
truſtees reſpectively, to be by them ry for their uſe. P. 856. 

No ſeaman, &c. in the merchants' ſervice, ſhall be intitled to any benefit from this 
act at the port of London, or any out- port, but thoſe who are liable to, and thall pay the 
ſaid duty at the ſaid ports reſpectively. | | 

Thoſe ſeamen who ſhall have been longeſt in the ſaid ſervice, and contributed moſt 
towards the ſaid duty, ſhall be firſt provided for as worn out or decrepit. 


If any ſeaman or other perſon employed on board any veſſel ſhall, in the diſcharge of 
his duty, either on ſhore or on board, break any limb, or be otherwiſe hurt, ſo that 


immediate care is neceſſary to be taken of him, the preſident and governors of the Few 
of London, and the reſpective truſtees for the out- ports, ſhall provide proper relief for 
ſuch perſon, until he ſhall be ſo well recovered of ſuch hurt as to be removed and ſent 
with ſafety to the port to which ſuch veſſel does belong; and the expence thereof, not 
exceeding 2d. per mile, ſhall be paid by the preſident and governors at the port of Lone 
don, or by the truſtees for the out- port to which ſuch perſon ſhall be ſent. P. 857. 
if any {eaman or other perſon dal ſerve five years or more in the merchant ſervice, 

and ſhall have paid the 6d. per month for that time, and ſhall he adjudged by the preſi- 
deat and aſſiſtants, or the relpective truſtees, a proper object of reliel, he ſhall be pro- 
vided-for at the port where he ſhall have paid the greateſt part of the ſaid duty for the 
laſt five years of his fervice. | | ir 
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If it ſhall happen that ſeamen employed in the merchant ſervice, within the limits of 
this act, ſhall be ſhipwrecked or taken by the enemy, and on their return from impri- 
fonment may be travelling with paſſes to the place of their abode, the preſident and go- 
vernors, and the reſpective truſtees may relieve them in ſuch manner as they ſhall think 

roper. 
5 Where certificates directed to be produced by this act cannot be obtained, ſuch other 
certificates as ſhall be ſatisfactory to the preſident and governors, or truſtees reſpective- 
8 be admitted to intitle the party to the penſions or other relief provided by 
this act. ; 

And whereas the united company of merchants of England, trading to the Fafl-Indies 
have at their own expence provided for ſuch ſeamen employed by them, as have been 
rendered incapable of ſervice, and for the widows and children of fuch as have been 
killed or drowned in their ſervice, and have eftabliſhed a fund for that purpoſe, and ars 
therefore deſirous, that the perſons employed in the ſaid ſervice may be exempted from 
the payment of the ſaid 6d. per month; it is therefore enacted, that no officer, ſeamen, 
&c. of any veſſel employed in the ſervice of the ſaid company, ſhall, during the time 
of ſuch ſervice, be liable to the payment of the ſaid duty. P. 858. 

No officer, or ſeaman, &c. during his employment in the ſervice of the ſaid com- 
pany, nor the widows or children of ſuch of them as ſhall be killed or drowned, ſhall 
be intitled ro any benefit of this act during the time they ſhall be employed in the ſaid 
ſervice. | | | 

All pecuniary forfeitures and penalties incurred by virtue of this act ſhall be ſued for 
and recovered in any court of record in England, wherein no eſſoin, protection, privi- 
lege, wager of law, or more than one imparlance ſhall be allowed; and if a verdict 
ſhall paſs for the plaintiff in any ſuch action he ſhall be allowed double cofts ; and one 
moiety of the forfeitures, &c. ſhall be applied to the uſes of this act, and the other to 
the perſon who will ſue for the ſame in manner aforeſaid. P. 8 59. 7 

This act ſhall be deemed a public act, and be judicially taken notice of as ſuch hy all 
the judges and other perſons, without ſpecially pleading the ſame; and all actions or 
ſuits which ſhall be commenced againſt any perſon for any thing done in purſuance of 
this act, or in relation to the premiſſes, ſhall be brought within three months next after 
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the fact committed; and ſhall be laid in the county or place where the fact was done, 3 
and not elſewhere ; and the defendant may plead the general iſſue, and give this act and | 
the ſpecial matter in evidence, and that the ſame was done in purſuance thereof; and if 3 
it ſhall ſo appear, or if ſuch action, &c. ſhall be brought after the time limited, orin 0 
any other county or place, the jury ſhall find for the defendant ; or if the plaintiff ſhall fi 
become nonſuited, or ſuffer a diſcontinuance of his action, or verdict ſhall paſs againſt ti 
him, the defendant ſhall have double coſts; and ſhall have ſuch remedy fr the ſame * 
as defendants have for coſts of ſuit in any other caſes by law. 

The procuring the preceding ad is an inſtance of the benevolent regard our mer- re 

chants have for the future ſupport at home of thoſe ſeamen who ſhall ſuffer by valiantly | 
defending their property, either in ſhip or goods, and for the diſtreſſed families of ca 
ſuch, who ſhall unhappily loſe their lives in their ſervice; while the following 44, m. 
ſerve no leſs to demonſtrate both theirs, and the government's indulgent attention to ch 
ſecure a fufficiency for them abroad, when reduced by misfortunes to the neceſſity of 
. claiming it; and the charitable diſpoſitions they contain, plainly evince as well the | 
prudence as the beneficence of the promoters and compilers of them, juſily challeng- Ps 
ing our tribute of praiſe for ſuch ſhining inſtances of tenderneſs and compaſſion, in a du, 
comfortable proviſion for the accidental ſufferings of the brave, till then left deftitute pla 
and diſregarded. I mean, by law, for though the 22d and 23d Car. II. Cap. 11. on 
Sect. 10. (before recited) provides ſomething for the maimed and ſlain, yet it is too anc 
{ſmall to ſupply the loſs of limbs, or give maintenance to the afflicted relics of a ſailor, par 
untimely ſnatched away; tis * er from theſe ſtatutes only the mariner muſt ex- S. 
| 


pect redreſs, and a reflection on their exiſtence will naturally encourage him to deſerve 
their protection by a punctual compliance with his duty. | 

An act for making perpetual an act for the better regulation and government of ſea- 

men in the merchant ſervice, and for extending the proviſions thereof to his majeſty's 

colonies in America, was made in the firſt year of his preſent majeſty. It is „ 

6 enacted, 


. 


"4 


— 
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enacted, That from and after the firſt of May 1764, all the proviſions, penalties, mat- 
ters, and things, in the act of the 2d of Geo. II. be extended to his majeſty's dominions 
in America; and the forfeitures applicable to Greenwich hoſpital to be paid there, to the 
officer conſtituted by the admiralty; and maſters of ſhips deducting any of the 
ſaid forfeirures out of the ſeamens wages, and not duly paying over the ſame,” forfeit 
treble the value to the ſaid ital. | 


any. of the ports of Portugal, to recover from all commanders of Briti/ ſhips trading 
from Great-Britain or Ireland, or any other his majeſty's dominions, to any of the do- 
minions of the king of Portugal, the following ſums, viz. any ſum not exceeding 200 
reis per ton on all tonnage goods (except wheat, barley, rye, coals, timber, boards, and 


lumber) and 100 reis per ton on wheat, barley, *&c. and 15 per cent. on the freight of 


all other goods exported from any of the king's dominions to any place in the domi- 
nions of the king of Portugal; and all bills of lading ſhall ſpecify to pay the monies 
accordingly, under denomination of contribution, as per act of parliament ; and the 


perſons paying the ſame ſhall be reimburſed by the freighters, or the perſons to 


whom the goods ſhall be conſigned ; and if no bill of lading ſhall appear, and no 


freight or tonnage is ſettled between the owner of the goods and the maſter of the veſ- 
ſel, the freight or tonnage ſhall be valued by two different Britiſi merchants on the 
place, one to be choſen by the conſul general, and the other by the maſter of the ſhip, 
within ten days after unlading the goods; and if the perſons fo choſen ſhall not agree 
to the ſame in five days, ſuch two perſons ſhall chuſe a third (being a Britiſi merchang 
on the place), who ſhall decide the valuation in three days. 8 Geo. I. Cap. 17. 8 1. 

All maſters of ſhips, trading from Great-Bri:ain, Ireland, or any other his majeſty's do- 


minions to the dominions of the king of grate <l and unloading there, ſhall within 


ten days after their arrival deliver to the conſul general, or deputy conſul, reſiding 
there, or to ſuch perſon as ſhall be appointed, a manifeſt upon oath, ſpecifying the 
particulars of the cargo, or of ſuch part thereof as ſhall be unloaded there, and tg 
whom conſigned, which oath the conſul general, &c, is to adminiſter gratis. S. 2. 
The conſul general, or his deputy ſhall detain the clearances outwards of all Britiſi 
and Iri/h ſhips till payment. S. 3 | $5 | 
The monies ſhall be applied in manner following, viz. to the miniſter reſiding there 
300 mill-reis per annum, by equal 2 payments, and the remainder for the relief 


ſuch other charitable and public uſes as ſhall be appointed by the majority of the Bri- 
tit merchants and factors reſiding at Liſbon, and other ports in Portugal, being aſſembled 
with the conſul general, or any of his deputy conſuls. S. 4. | 

Perſons formerly liable to pay the four reis per mill, ſhall, after payment of the ſams 
required by this act, be exempred from the ſame. S. 5. | 8 

The conſul general, or his deputy conſuls, refiding in Portugal, ſhall, as they ſee oc- 
caſion, call a 1 meeting of the Britiſi merchants. and factors, and ſhall cauſe ſuch 


meetings as often as ſhall be deſired, by writing under the hands of any five Britiſi mer- 
chants or factors. S. 6. | | 


This ſhall be a public act, &c. Sec. 7. | ; | 

An act like the preceding was made for his majeſty's ſubjects trading to Cadiz and 
Pert St. Mary's, ſpecifying that any ſums of money not exceeding one ryal plate fer 
ducat, ſhall be received: from all maſters of Braut and 1ri/4 veſlels, trading to thoſe 
places, on the freight of goods (except tonnage goods) imported into the ſaid ports, and 
on all tonnage goods, any ſums not exceeding two ryals plate per ton, to be collected 
and diſpoſed of in the ſame manner as directed for that raiſed in Portugal, and the other 
part of this act being verbatim like that, is here omitted to be repeated. 9 Geo. II. C. 25. 

I, 2, 3, 4, 5, ©. 
| It ſhall be lawful for perſons appointed by the conſul, named for his majeſty's ſub- 
JeQs trading to the port of Leghorn, together with the majority of the Brici/h merchants 
and factors there, to recover — all commanders of Brit//h or Iriſſi ſhips, trading from 
any part of his majeſty's dominions to the ſaid port, any lums not excecding one livre 
per ton on all tonnage goods imported into the ſaid port, and all bale gouds, not exceed- 


ing 
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It ſhall be lawful for perſons authoriſed by the majority of the Briti/ merchants and 
factors reſiding in Portugal, being aſſembled with the conſul general, or his deputy, in 


of ſhip-wreck'd mariners, and other diſtreſſed perſons, his majeſty's ſubjects, and ta 
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ed for him. Leg. Oleron. Cap. 1 and 6. 


| burſe himſelf out of their wages. Juſt. de ob. jure exdilect. ſ. Fin. Paſch. 11 Fac. in 


| how far owners of ſhips /hall be anſwerable for the ads of the maſters or mariners. 26 Geo. Ill. 
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and after that day, be ſhipped, taken in, or put on board any ſhip or veſſel, or for 


made, commitred, or done, although the maſter or mariners, .ſhall not be in any- 
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ing one-third of a livre per bale, or parcel : 10 be recovered and applied with lite directions as 
in 9 Geo. II. Cap. 25, for the conſulage duty at Cadiz and Port St. Mary's. 10 Gee. II. 


C. 14. S. 1. h 
Mariners muſt help one another both at fea and in port, and never quit the ſhip 


without leave from the maſter, when ſhe is at anchor. Leg. Oleron. Cap. 13, & per 
Leg. Denmarc. | | 


If mariners get drunk and wound one another, they are not to be cured at the charge 
of the maſter or ſhip, as the damage is not received in the ſervice of either; but if 
any of them are hurt, or taken ill, in doing their duty, the expence of their cure the 
ſhip muſt defray ; and if his diſorders render him unfit to continue on board, he ſhall 
be left on ſhore, and have thoſe accommodations and afliftance his cafe requires; and 
though the ſhip muſt not be detained to attend his recovery, yet, if this happens after- 
wards, he ſhall have his full wages, deducting only what the maſter may have expend. 


If goods are thrown overboard in order to lighten, and by this means fave the ſhi 
in a ſtorm, upon proof thereof, by the oaths of the maſter, &c. he ſhall be a 
though the ſhip, freight, and remainder of the cargo ſhall be brought into an aver- 
age, to make good what was fo thrown away for the preſervation of the whole, Leg. 
Oleron. Cap. 11. | | 

Though a ſhip ſhall be ſeized for debt, or otherwiſe become forfeited, the marinery 
muſt receive their wages, unleſs in ſome caſes, where they are forfeited as well as the 
ſhip, as in caſe of committing piracy, with letters of marque, by reaſon of which all 
will be forfeited ; but lading of prohibited goods on board, ſuch as wool, &c. though 
it ſubjects the ſhip to a forkcieure, yet it diſables not the mariner of his wages; for 
the failors having honeflly performed their parts, the ſhip is tacitly obliged for their 
wages ; bur, if the ſhip periſhes at ſea, they lofe their wages, and the owners their 
freight: And this being the marine cuſtom is allowed as well by the common as civil 
law. Conſolat. del. Merc. Rolls Abridg. Fol. 530. 7 | 

Barretry of the mariners is a diſeaſe fo epidemical, that it is difficult for a mafter with 
the greateſt care to prevent it, and though he may not really be faulty yet the law will 
always adjudge him fo, and impute ſailors offences to his neghgence ; and were it other- 
wiſe, the merchant would be in a very dangerous condition; and the reaſons why 2 
maſter ſhould be reſponſible for his crew are, becauſe it is of his own chuſing, and un- 
der his correction and government, and on ſhip- board know no other ſuperior but him- 
ſelf, and if they are faulty he may correct a puniſh them (in a moderate manner) 
and juſtify the ſame by law; and the fact being proved againſt them, he may re-im- 


B. R. Herne. verſ. Smith. Roll's Abridg. 533. 
This act explains and amends an act of 7 Geo. II. Cap. 15. intituled, An ac to ſettle 


Cap. 86: | 
From and after September 1, 1786, no perſon or perſons, who is, are, or ſhall be 


owner or owners of any ſhip or veſſel, ſhall be ſubject or liable to anſwer for or 
make good, to any one or more perſon or perſons, any loſs or damage, by reaſon of 
any robbery, embezzlement, ſecreting, or making away with, of any gold, ſilver, 
diamonds, jewels, precious ſtones, or other goods or merchandiſe, which ſhall, from 


any act, matter or thing, damage or forfeiture ; done, occaſioned, or incurred, from 
and after the paſſing this act, without the privity and knowledge of ſuch owner of 
owners ; further than the value of the ſhip or veſſel, with all her appurtenances and 
the full amount of the freight due, or to grow due, for and during the voyage where- 
in ſuch robbery, embezzlement, ſecreting, or making away with as aforeſaid, ſhall be 


wiſe concerned in or privy to ſuch robbery, embezzlement, ſecreting, or making away 
with ; wy law, cuſtom, or uſage, to the contrary thereof in any wiſe notwithſtand- 


ing. Sect. 1. 
No owner or owners of any ſhip or veſſel ſhall be ſubject or liable to anſwer for * 


make good, to any one or more perſon or perſons, any loſs or damage which my 


happen 
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happen to any goods or merchandiſe whatever; which from and after September 1, 
1786, ſhall be ſhipped, taken in, or put on board any ſuch ſhip or veſſel ; by reaſon or 
means of any fire happening to or on board the ſaid ſhip or veſſel. 26 Geo. III. 
C. 86. S. 2. we 5 5 

No maſter, owner or owners of any ſhip or veſſel, ſhall be ſubject or liable to an- 
ſwer for, or make good, to any one or more perſon or perſons, any loſs or damage 
which may happen to any gold, filver, diamonds, watches, jewels, or precious ſtones, 


which from and after the paſſing this act, ſhall be ſhipped, taken in, or put on board 


any ſuch ſhip or veſſel; by reaſon or means of any robbery, embezzlement, makin 
away with, or ſecreting thereof, unleſs the owner or ſhipper thereof ſhall, at the time 
of ſhipping the ſame, inſert in his bill of lading, or otherwiſe declare in writing to 
the maſter, owner or owners of ſuch ſhip or veſſel, the true nature, quality, and va- 
jue of ſuch gold, filver, diamonds, watches, jewels, or precious ſtones. Sect. 3 

Enacts that if ſeveral freighters or proprietors of any ſuch gold, ſilver, diamonds, 


jewels, or precious ſtones, or other goods or merchandiſe, ſhall ſuffer any loſs or da- 


mage, by any of the means aforeſaid, in the ſame voyage (fire only excepred) and 


n the value of the ſhip or veſſel with all her appurtenances, and the amount of the freight 


due, or to grow due during ſuch voyage, ſhall not be ſufficient to make full compen- 
ſation to all and every one of them, then ſuch freighters or proprietors ſhall receive 


their ſatisfactions thereout in average, in proportion to their reſpective loſſes or da- 


; mages; and in every ſuch caſe, it ſhall and may be lawful to and for ſuch freighters 
e or proprietors, or any of them, on behalf of himſelf and all other ſuch freighters and 
| roprietors, or to and for the owners of ſuch ſhip or veſſel, or any of them, or on be- 
h bal of himſelf and all the other part owners of ſuch ſhip or veſlel, ro exhibit a bill 
r in any court of equity for a diſcovery of the total amount of ſuch loſſes or damages, 
r and alſo of the value of ſuch ſhip or veſſel, appurtenances and freight, and for an 
Ir equal diſtribution and payment thereof amongſt ſuch freighters and proprietors, in pro- 
il portion to their reſpective loſſes or damages, according to rhe rules of equity; pro- 
vided always, that if any ſuch bill ſhall be exhibited, by or on the behalf of the part- 
h owners of ſuch ſhip, the plaintiff or plaintiffs ſhall annex an affidavit to ſuch bill or bills, 
I] that he, or they do not collue with any of the defendants thereto ; and ſhall thereby 
r- offer to pay the value of ſuch ſhip or veſſel, appurtenances, and freight, as ſuch court 
2 ſhall direct; and ſuch court ſhall thereupon take ſuch method for aſcertaining. ſuch va- 
n. lue, as to them ſhall ſeem juſt, and ſhall direct the payment thereof, in like manner 
n- as is now uſed and practiſed in caſes of bills of interpleader. Sect. 4. 
r) Provided always, that nothing in this preſent act contained ſhall extend, or be con- 
n- ſtrued to extend, to impeach, leſſen, or diſcharge any remedy, which any perſon or 
in perſons now hath or ſhall or may hereafter have, againſt all, every, or any the maſ- 
. ters and mariners of ſuch ſhip or veſſel, for or in reſpe of any embezzelment, ſecret- 
1 


ing or making away with any gold, ſilver, diamonds, 2 precious ſtones, or mer- 
chandiſe, ſhipped or loaded on board ſuch ſhip or veſſel, or on account of any fraud, 
abuſe, or * 5.68 Hrs of and in ſuch maſters and mariners reſpectively ; but that it 


be ſhall and may be lawful to, and for every perſon or perſons ſo injured or damaged, to 
of purſue and take ſuch remedy for the ſame, againſt the ſaid maſter and mariners re- 
of ſpectively, as he or they might have done before the making of this act. Set. 5. 


When goods are once delivered to a maſter, they are not ſubject to be attached in 


om his hands, nor can any cuftom whatſoever _ the ſame, for they are in law as it 
for were bailed to the ſhip, until the freight and all other charges are paid: And it is 
om very much doubted whether an attachment can be made in London of any goods lying 
or 


on board ſhip, in the river of Thames (though the your of London) notwithſtanding 
„ 


and freight, and all other charges are paid off. Mich. 27 . per L. C. J. Hale. 
= Commiſſioners of bankruptcy iſſued a warrant to ſeize goods of a bankrupt on board 


two ſhips in Top/ham Bay in Devonſhire; the goods were conſigned to perſons in Holland, 


ny- who had not paid the bankrupt for them ; the maſters refuſed to deliver the goods not- 
way withſtanding the warrant, which occaſioned the commiſſioners coming to demand them, 
nd- though they were ſtill refuſed. Hill. 8 Ann. in Chance 


. 
Sir Peter King moved for an order upon the maſters for their contempt. 
| | | | The 
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The court at firſt greatly doubted, whether they could make an order in aid and 
aſſiſtance of the warrant of the commiſſioner of bankruptcy, the ſtatute having veſted 
a large power in them; beſides, the perſons, to whom the goods were conſigned, 
would be indebred to the creditors of the bankrupt, which creditors. may recover by 
the law of Holland. 2 | 

Sir Peter King. We ſhall rather loſe the goods than follow them into Holland. 

Lord Chancellor. Their refuſing to deliver the goods upon warrant is no contempt of 
this court, though the commiſſioners act under a commiſſion under the broad ſeal: 
The maſters in this preſeni cafe have ſome colour to detain the goods, for upon a 
delivery of them, they may be diſappointed of freight; and the aſſignees of the com- 

miſſion muſt ſtand in the ſame place as the bankrupt, and be ſubject to his contract. 
But, however, an order was made upon the maſters to deliver the goods upon pay- 
ment of the freight, and the maſters to be indemniſied by the creditors againſt a bill 
of lading, which was ſeat by the conſignees. | 


I have now finiſhed the ſubject of Ships and Seamen, which has been ſpun out to a 
great length by the neceſſary quotations of the caſes and laws fo intereſting a topick calls 
for; and IT think the omitting of any of them would have rendered the diſcourſe de- 

fective I ſhall now according to my propoſed method, proceed to treat of other ma- 
rine affairs; ſuch as | : | 


Freight, Charterpurties, Bulls of Lading, Demurage, and B2ttomry, 5 


REIGHT is the ſum agreed on for hire of a ſhip, entirely or in part, for the 
carriage of goods, from one port to another, or to many ports ; and muſt be paid 
in preference to all other debts, for whoſe payment the goods ſtand engaged; but as 
thoſe are reſponſible to the ſhip for her hire, ſo is the ſhip to the owner of the goods, 
in caſe of damage or waſte, through any defect of the veſſel or ſailors. | 
CHanTERPARTY (Charta Partita, i. e. a deed or writing divided) is the ſame in the 
civil law with an indenture at the common law. The parties are either the owners 
of ſhips on the one part, and merchants on the other; or maſters of ſhips, inveſted 
by the owners with power to enter into charterparties, and merchants. Ir is neceſſary 
to ſtate this diſtinction becauſe the owners often charter a ſhip outwards, and leave it 
to the diſcretion of the maſter to procure the beſt back freight he can in the foreign 
_ to which the cargo is conſigned. The charterparty ſettles the agreement, as the 
LIS of LaDbIxe do the contents of the cargo, and binds the maſter to deliver them 
well conditioned at the place of diſcharge, according to the agreement ; and for per- 
formance, the maſter or the owner obliges himſelf, ſhip, tackle, and furniture. 

The caking a ſhip to freight is the hiring her of her maſter or owners, either in 
part or the whole, and either by the month for an entire voyage, or by the ton; and 
the contra, reduced into a writing, is commonly called a charterparty, executed be- 
tween the freighter, and the perſon who lets the ſhip, and — of the different 


particulars agreed on, as aforeſaid. 4 
The maſter or owners generally covenant to provide both a ſufficiency of tackle and n 
mariners, and to fit the ſhip in every reſpect for performing the voyage agreed on; p 
and the merchant, on his part, ſtipulates to comply with the payment, eee for in 
freight, on delivery of his goods, and both oblige themſelves in penalties for non-com- 0 
8 


pliance; the nature and form of which will be ſhewn in the ſubſequent copy of a 
Charterparty, and the conſequent ſecurity of a Bill of Lading, both which I have inſerted ve 
for my reader's government. | 
If A be a verbal agreement only, and earneſt given, and the ſame be broke off 
by the merchant, according to the Rhodian law, he loſes his earneft ; but, if the owne!s 
or maſter repent, they forfeit double. Per Leg. Nav. Rhod. Art. 19. 
But by the common law of England the party damnified may bring his action on the 
caſe, and recover all darnages on the agreement. Cro. Car. 383. 
If, by the time appnin'ed in the charterparty, the ſhip is not ready to take in, ot 
the merchant (after the days of dem rage cominonly granted) not ready to load, the 
— | parties 
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parties are at liberty, and the ſuffering one hath his remedy againſt the other by 
action, to recompenſe the damage. | | | 

[f part of the loading be on board, and ſome intervening misfortune prevents the 
merchant from ſhipping the whole in time, the maſter is at liberty to contract with 
another, and ſhall have freight by way of damage for the time that thoſe goods were 
on board after that limited; for fach agreements, being of a conditional nature, a pre- 
cedent failure as to a wa: op loading will determine the ſame, unleſs afterwards 


affirmed by conſent ; and though it be no prudence for every merchant or mafter to depart 


from the contract, on a non-compliance of articles, yet it is the higheſt juftice that 
ſhips and maſters ſhould remain free; for otherwiſe, by the bare lading of a caik 
or bale, they might be defeated of the opportunity of paſlage or ſeaſon of the year. 


Jure Mar. L. 2. Cap. 4. S. 3. 


So, on the other hand, if the veſſel be not ready. the merchant may ſhip the re- 


mainder of his goods on board another and diſcharge the firſt, and recover damages 


againſt the maſter or owners for the reſt ; this being grounded on the like reaſon as the 
former. Cro. Car. 383. 3 Lev. 283. | 

Charterparties have always by the common law had a genuine conſtruction as near as 
may be, and according to the intention and deſign, and not according to the literal ſenſe 
of traders, or thoſe that merchandize by ſea, yet they mult be regularly pleaded ; and 
therefore in an action of covenant or an indenture dated the qth Od. 38 FEliz. wherein 


was recited, Whereas by indenture of charterparty dated, Sept. 8, 38 Elz. berween the plain- 


tiff and Francis Cherry, the plaintiff having hired of him a ſhip, for a voyage to 
Danmzick, upon taking the ſhip it was agreed between them, that the ſhip thould be 
laden with corn at Dantzick, and ſail from thence to Leghorn : Now by the faid inden- 
ture, in conſideration the plaintiff had agreed, that the defendant thould have the 
moiety of corn quod tunc fuit (what then was) or afterwards ſhould be laden in the ſhip 
during the ſaid voyage, the defendant covenanted to pay the moiety of the money for 
the ſaid corn, 9d tunc fruit, or afterwards ſhould be laden, Wc. and alledgeth in facto 
(in fact) that Od. 9, 38 Eliz. the ſhip was laden with ſixty laſts of corn, and for not 
performance of this covenant the action was brought; the defendant pleaded, that the 
deed was ſealed and delivered Od. 28, 38 Eliz. & quod ad tunc wel poltea (and that at 


that time or afterwards) there was not any corn, laden there, and traverſe: the de- 


livery Oct. 9, or at any time afterwards before the 28th O#. 38 Els. and it was adjudg- 
ed upon demurrer, that in regard the * gn declared upon a deed dated Of. 9, 
38 Elis. it ſhall be intended to have its eſſence and delivery ar that time, and no other; 
and it he ſhould confeſs it to be delivered at any other time, it would be a departure 
from his declaration, and the word tunc is referred to the delivery, and not to the 
date; andif ir were delivered ten months after the date, he ſhould not have the benefit 
of the corn laden before the delivery : And therefore the defendant was adjudged not 
to be charged with paying for any corn before the delivery of the deed, the words of 
the deed being, that he ſhould pay for the corn then laden, &c. which (Hen) is refer- 
red to the time of the eſſence of the deed by the delivery, and not to the date. 2 Cro. 
263. Oftey v. Sir Baptiſt Hic hs. I | | 

Atkinſon contracted with Buckle for the carriage of an hundred quarters of barley, 
and promiſed to deliver unto him the hundred quarters of barley a-thiphoard at Barton 
haven in the county of York, to carry them tor him, and for the carriage thereof did 
promiſe to pay him ſo much; and Buckle promiſed to carry the ſame for him, and accord- 
ingly brought his ſhip to the ſaid haven, expecting there che delivery of the hundred 
quarters of barley ; but Atkin/en came not to deliver the ſame to him, whereupon Buckle 
brought his action of the caſe upon the promiſe, and upon non aſſump/it pleaded, had a 
verdict and judgment, which was affirmed upon a writ oferror. 3 Bu/ft. 152. 1 No. 312. 

Covenant upon a charterparty between Bolton owner, and Lee and Morgan merchanrs, 


freighters of a ſhip, ler by Belton, on freight, for a voyage to Guinea, at 481. per nen- 
fem; and there was a mutual covenant between the parties, G quem!/:bit erm modo ſa- 


querte (and each of them in the flowing manner) and then divers covenants follow, 
concerning the ſhip's rackle and performance of the voyage; and then a covenant for 
the payment ofthe freight (vi hen the Ihip arrived at Guinea, the: freight then due, 
was, upon notige, to be paid in ZEng/und ; and w hen the arrived in Lglend, the * 
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the ſhip arrived, and that ſix months and ten _ were then paſt, which came to fo 


130 FREIGHT, CHARTERPARTIES, 3 
from the time of the laſt payment, was to be paid. And faith that at ſuch a time 


much, whereof notice was given; and that after ſuch a time the ſhip arrived in England, 
and that he freight for ſix months, from the time of the laſt payment, came to 2871, 
48. and that the defendant had not paid any of the ſums; upon which the defendant 
demurred, and took theſe exceptions to the declaration. 

1. For this, that the action is brought againft one of the defendants only, omitting 
the other, ſed non alocatur (but not allowed), the covenant being between them, et quem- 
libet ecrum, (and each of them) is joint and ſeveral of every part. 1 Mod. Cal. 154, 
Salk. 393, Pl. 2. | 

2. For that it appears upon computation, the plaintiff demanded more upon the 
firſt breach than is due, by zos. and leſs than is due upon the ſecond by 16s. and 
though that the firſt may be cured by the jurors finding leſs, or by the plaintiff's re- 
leaſing the overplus, yet where he demands leſs than is due, it is incurable ; and cited 
ſeveral books there quoted for that purpoſe in aſſumpſit, where, as in this cafe, only 
damages are to be recovered; and on the other part was cited, -Cro. Fac. 498. Pemberton 
v. Shelton; and 529, Parker v. Curſon & Uxor. See 2 Levinz 4. Hulme & Sambers ; and' 
2 Vent. 129. Melly and Philips. Hale C. J. took a difference between this caſe of cove- 
nant aud debt, and held, that after verdict it had been cured without queſtion ; but 
upon demurrer there may be ſome doubt, the demurrer being general; but had the 
demurrer been ſpecial, it had been ill, and ruled judgment, pro Quer. 2 Levinz 56, and 
3 Keble 39 and 50, Bolton and Lee. 

If gonds are fuily laden on board, and the ſhip hath broke graund, and the merchant 
on conſideration determine again to unload them, and not proſecute the adventure, by 
the marine law the freight is due. Ad. Leg. Rhod. 

And if the ſhip in her voyage becomes unable, without the maſter's fault, or that 
the maſter or ſhip be arreſted by any foreign prince, or ſtate, in her voyage, the maſter 
may either mend his / p, or freight ansther ; but if the merchant will not conſent thereto, 
then the freight becomes due, for ſo much as the ſhip hath earned; otherwiſe the maſ- 
ter is liable for all damages that ſhall happen: And therefore if that fhip to which 
the goods were tranſlated periſhed, the maſter ſhall anſwer; but if both the ſhips 

erich, then he is diſcharged : Bur in cafe of extreme neceflity, as that the ſhip would 
be in a ſinking condition, and an empty ſhip is paſſing by, or at hand, he may tranſ- 
late the goods; and if that ſhip ſinks or periſhes, he is there excuſed; but then it 
muſt be apparent that the ſhip ſeemed probable and ſufficient. Leg. Oleron. Jud. ult. ad Rſud. 
Digeſt. Paulus, L. 14. C. 2. S. 10. 

If a mafter ſhall weigh anchor, and fail after the time covenanted or agreed for his 
departure, if any damage happens at fea after that time, he ſhall refund and make 
good all ſuch misfortune ; yet if a charterparty is made, that the plaintiff ſhall ſail from 
London to Liſbon, with the firſt wind and opportunity, &c. in conſideration of which 
the merchant did covenant to pay ſo much for freight; the ſhip departs not with the 
firſt wind and opportunity, yet afterwards breaks ground, and arrives at her port, the 
freight in this cafe is become due; for there is nothing can bar the ſhip of her freight, 
dur the not departure, for only that in law is — being material to avoid the 
payment of the freight; but to ſay the ſhip did not depart with the next wind, is but 
1 which, in ſtrictneſs of law is not traverſable. Popham 161. Palm. 398. 

tch 12, 49. 

If ir be agreed, that the maſter ſhall ſail from London to Leghorn in two months, 
and freight accordingly is agreed on, if he begins the voyage within the two 
months, though he does not arrive at Leghorn within the time, yet the freight is 

become due. | : | 

The Faft-India company might by charterparty keep a ſhip they had freighted a 
long time in India, and did ſo keep her until ſhe was unfit for ſervice, and could not 
come home ; they were obliged in Chancery to pay the damage, though by the charter 

party it was payable at the return of the ſhip. 2 Vern. 210. | 

So where no freight was to be paid for the cargo outwards, but freight for the cargo 
lone warde, and the factor abroad had no goods to load her homewards, payment of the 

freight was decreed, 2 Vern. 212. , 
| An 
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And if a ſhip is freighted to go to any place to load, and on arrival there the factot 
cannot, or will not put any thing on board her, after the maſter has ſtaid the days 
agreed on by charterparty, and made his regular proteſts, he ſhail be paid, empty or 
full. | | \ | | 
Though the officers and mariners gave bond not to demand wages, unleſs the ſhip 
returned to London, ſhe arrived at a delivering port and afterwards was taken by the 
enemy, they had their wages to the delivering port. 2 Vern. 727. | 

If a ſhip is freighted from one port to another, and thence to a third, fourth, and 
ſo home to the port from whence ſhe firſt ſailed (commonly called a trading wyage) 
this is all but one and the ſame voyage, fo as it be in conformity to che charterparty. 
Leg. Relagatiff. de pæ nis & Leg. wlt. de cep. vio. 93 

A merchant agrees with a maſter, that if he carries his goods to ſuch a port, he will 
then pay him ſuch a ſum; in the voyage the ſhip is aſſaulted, entered and robbed 
by pirates, and part of her lading taken forth, and afterwards the remainder is brought 
to the port of diſcharge ; 2 the ſum agreed upon is not become due, for the agree- 
ment is not by the maſter performed. Trin. 9 Jan. in C. B. Rot. 636, Bright v. Cooper. 
1 Brownl, 21. | 
Though by the civil /aw this is vis major or caſus fortuitus (the greater force or an 
accidental caſe) there being no default ia the maſter or his mariners, and the ſame is 
a danger or peril of the ſea, which if not in naval agreements expreſſed, yet it is na- 
turally implied; for it is certain, that if thoſe goods which the pirates carried away 
had been in ſtreſs of weather thrown overboard, the fame would not have made a dif. 
ability as to the receipt of the-ſum agreed on; for both by the common and marine lax, 
the act of God, or that of an enemy, ſhall no ways work in private actions. 1 Co. 
97. Shelley's caſe. Reginer and Fogaſſa's caſe. Plowden Com, But a pirate is not an 
enemy. | 
If f ſhip be freighted by the ton, and ſhe is full laden according to the harter party, 
the freight is to be paid for the whole, otherwiſe but for ſo many ton as the lading 
amounted to. | | 2 
If freight be contracted for the lading of certain catile, or the like, from Dublin to 


freight is become due as well for the dead as the living. Jure Mar. L. 2 C. 4. S. 8. 

Bur if the freight be contracted for the tranſporting them, at ſo much per head, if 
death happens, there ariſeth due no more freight than only for ſuch as are living, at 
the ſhip's arrival at her port of diſcharge, and nor for the dead. Ditto. 

When cattle or ſlaves are ſent aboard, without any previous agreement for lading 
or tranſporting them, but generally, then freight ſhall be paid as well for the dead as 
the living; and if freight be contrafted for the tranſporting of women, and they 
* in the voyage to be delivered of children, no freight becomes due for the 
infants. Ditto. N 

If goods are ſent on board, generally, the freight muſt be according to that com- 
monly paid for the like accuſtomed voyages. Ditto. | $2 

If a ſhip ſhall be freighted, and named to be of ſuch a burthen, and being freighr- 
ed by the ton, ſhall be found leſs, there ſhall be no more paid than only by the ton, 
for all the goods that were laden on board. Ditto. | 
And if a ſhip be freighted for two hundred tons or thereabouts, the addition of 


the number ten, whereof the whole is compounded, Ditto. 
If a ſhip be freighred by the great, and the burthen of it not expreſſed, yet the ſum 
certain is to be paid. CHa. & Tones verl. Lyvering Styles 220. 


tion, or otherwiſe impedes her voyage, he ſhall pay the freight contracted and agreed 
Or. | 5 

When a ſhip is freighted out and in (or out and /ome) there is no freight due till the 
whole voyage is performed; ſo that if the be caſt away coming home, the freight on- 
wards, as well as inwards, becomes loft. Trin. 9 Jac. B. R. B. veri. Coupe. Brown- 


., Part 2. In Chancery. 13 July 1689. 
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thereabouts is commonly reduced to be within five ton, more or lels, as the moiety of 
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If a freighter, by loading prohibited or unlawtul goods, occaſions the ſhip's deten- 
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to the firſt freighter, by the law marine he loſes his freight; and if it ſnould ſo fall out, 


it is otherwiſe; and goods ſo brought in, may be ſubjected to what freight the maſter 


Hale 3 Reb. 444. 


voyage, and within the time of the return, the ſhip was taken upon the ſea by ene- 


* 
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A part owner of a ſhip ſued the other owners for his ſhare of the freight on finiſhin 
her voyage : but the other owners had fitted her out, in which the complainant woul 
not join, whereupon the other owners complained in the admiralty ; and by order there, 
they gave ſecuriiy, if the ſhip periſhed in the voyage, to make good to the plaintiff 
his ſhare, or to that effect; in ſuch a caſe, by the law marine and courſe of the admi- 
ralty, the plaintiff was to have no ſhare of the freight: It was referred to Sir Lionel Fen- 
kins to certify the courſe of the admiralty, who certified accordingly, and that it was 
ſo in all places, for otherwiſe there would be no navigation ; whereupon the plaintiffs 


bill was diſmiſſed. | 
If a maſter lets out his ſhip, and afterwards ſecretly takes in other goods unknown 


that any of the freighter's goods ſhould for ſafety of the ſhip be caſt overboard, the 
reſt ſha'l not become ſubject to the average, bur the maſter muſt make the damage 
good; though, if the goods are brought into the ſhip ſecretly and unknown to him, 


thinks fit. Leg. Oleron; Leg. Naval: Rhod. Art. 25. Conful. Del. Mar. 

When a ſhip puts into any other port than that ſhe was bound to by agreement, the 
maſter ſhall anſwer all damages that ſhall accrue thereby ; bur if ſhe was forced in by 
ſtorm, enemies, or pirates, he muſt afterwards proceed to that he was obliged to by the 
contract. Leg. Oleron. | | | 

In e of law, the lading of the ſhip is zacitly obliged for the freight, the 
ſame being in point of payment preferred before any other debts to which the goods 
ſo laden are liable, though ſuch debts, as to time, were precedent to the freight; for the 
goods remain, as it were, bailed for the ſame ; nor can they be attached in the maſter's 
hands, though it is commonly conceived otherwiſe. Bald. in leg. certi Juris in + Q, 
in Verb. quid ergo Cod. locat. | 

As ſhips deſerve wages like a labourer, the actions touching the ſame are, in the eye 
of the law, generally conſtrued favourably for the ſhip and owners ; and therefore if 
four parts in five of them ſhall make up their accoun's with the freighters, and receive 
their een yet the fifih man may ſue ſingly by himſelf without joining with 
the reſt, and this as well by the common law as the law marine. Stanly verl. Ayles ; by 


If a ſhip in her voyage happens to be taken by an enemy, and afterwards is re- 
taken by another ſhip in amity, and reſtitution is made, and the proceeds on in her 
voyage, the contract 1s not determined, though the taking by the enemy diveſted the 
property out of the owners; yet by the law of war, that poſſeſſion was defeaſible, and 
being recovered in battle afterwards, the owners become re-inveſted.; fo the contract, 
by fiction of law, became as if ſhe never had been taken, and fo the entire freight be- 
comes due. 7 KR. II. Stalkham Abridg. 54. | 

lr was covenanted by a charterparty, that a ſhip ſhould return by a certain time 
within the river of T/ames (the dangers of the fea excepted) and afterwards in the 


mies unknown to the covenanter, and being detained by them could not return within 
the river of Thames, within the time mentioned in the covenant. Reſolved, this impe- 
diment was within the exception, for theſe words intend as well any danger upon the 
ſea by pirates or men of war, as dangers of the ſea, by {hipwreck, tempeſt, or the 
like. Pickering and Barkly. Styles 132. 2 Roll's Abridg. 248. | 

If freight be taken for a hundred tons of wine, and twenty of them leak out, , ſo that 
there is not above eight inches from the bulge upwards, yet the freight becomes due; 
but, if they be under eight inches, ſome conceive it then to be in the election of the 
freighters to fling them up to the maſter for freight; hut moſt think otherwiſe; for if 
all had leaked out (if there was no fault found in the ſtowage, by a ſurvey from the Tri- 
nity-lnuſe) there is no reaſon the ſhip ſhould loſe her freight; for the freight ariſes 
from the tonage taken, and if the leakage was occaſioned through ſtorm *, the ſame 
perhaps may come into an avarage. Boyce verſ. Cole. Hil. 26, 27 Car. II. B. R. 2 


AA fert. foould take care te make their ragular proteſis after a florm, as they may ſuffer ſeverely by omitling it, 
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It is certain if a ſhip freighted by the great be caſt away; the freight is loſt ; bur if 
dy the ton or parcels, and part thereof is ſaved from the wreck ; doubted whether pre 
rata, ſhe ought not to be anſwered her freight 7. | 1 

If a ſhip by charterparty, reciting her to be of the burthea of 200 tons, is taken te 


freight for a ſum certain, to be paid at her return, the ſum certain is to be paid, tho 


the ſhip amounts not to that burthen. | 
In caſe a ſhip is freighted after the rate of 20l. for every month that ſhe ſhall be out, 


to be paid after arrival at the port of London; and the ſhip is caſt away coming up from 


the Downs, but the lading is all preſerved, in this caſe the freight is become due; for 
the money ariſes ſo monthly by the contract, and the place mentioned is only to ſhew 
where payment is to be made; for the ſhip deſerves wages like a mariner who ſerveth 
by the month; and though he dies in the voyage, yet his executors are to be anſwered 


' pgrorata. Beſides, the freight becomes due by indentment on the delivery or bringing- 


up of the commodities to the port of London, and not of the ſhip. Molloy Jur. Marit. 
224, 225. | 

If a man freights a ſhip out, and covenants that the ſhip ſhould ſail out of that port 
to Cadiz 2 the firſt fair wind and opportunity, and the freighter covenants, that for 
the freight 
not aver, that the ſhip did arrive at the port of Cadiz, he cannot maintain an action 
againſt the freighter. 1 Bulſt. 176. 1 Inſt. 204, a. Dy. 76, a. 2 Saund. 350. 

If the maſter enters into a charterparty for himſelf and owners, the maſter in that caſe 
may releaſe the freighters, without adviſing with the owners; but if the owners let the 


ſhip out to freight, whereof J. J. is maſter, though the maſter covenant in the ſame 


charterparty and ſubſcribes, yet his releaſe in that caſe will not bind the owners, but the 
owners” releaſe on the other hand will include the maſter; and the reafon is, for that 
the maſter is not made a proper party to the indenture. And ſo it was ruled, where 
an indenture of charterparty was made between Scudamore and others, owners of the good 
thip called the B. whereof Robert Pitman was maſter, on the one part, and Vandenſlene 
on the other part; in which indenture the plaintiff did covenant wh the ſaid Vanden/tene 
and Robert Pitman, and bound themſelves to the plaintiff and Robert Pitman for the per- 
formance of covenants in Gol, and the concluſion of the indentute was—ln witneſs 
whereof the ſaid Robert Pitman put his hand and ſeal, and delivered the ſame: In an 
action of covenant, for not performing certain covenants in this indenture, the de- 
fkendant pleaded the releaſe * Pitman, whereupon the plaintiff demurred, and it was 
adjudged, that the releaſe of Piman did not bar the plaintiff, becauſe he was no party 
to the indenture ; and the diverſity in that caſe was taken and agreed between an in- 
denture reciprocal between parties on the one ſide, and parties on the other fide, as that 
was; for there no bond, covenant, or grant, can be made to, or with any that is not 
party to the deed ; but where the deed indented is not reciprocal, but is without a Be- 
Iween, Sc. as Omnibus Chriſti fidelibus, & c. there a bond, covenant or grant, may be 
made to divers ſeveral perſons. Cro. Eliz. 56. Scudamore f Al. verſ. Pitman. Trin 29 Eli. 
in B. R. cited in Coke 2 Inſtit. Fol. 673. 2 Levinz 74. Cook & Child and 3 Levins 138. 
Gilby v. Copley, que ſemble contra. | | | 
If an indenture of charterparty be made between A. and B. owners of a ſhip of the 
one part, and C and D. merchants of the other part; and A. only ſeals the deed on 
the one part, and C. and D. on the other part; but in the indenture it is mentioned 
that A. and B. covenant with C. and D. and C. and D. covenant with A. and B : In this 
caſe, A. and B. may join in an action againſt C. and D. though B. never ſeals the deed, 
for he is a party to the deed, and C. and D. have ſealed the other part to B. as well as 
to A. Clement verſ. Menley, 2 Rall's Abr. 22. 2 
Covenant upon a charterparty by which the maſter of a ſhip covenants th ſail with the 

firſt fair wind to Barcelona, and that the mariners ſhall attend with a boat to relade the 
thip,-and then to return with the firſt fair wind to London, and to unlade and deliver the 
goods; and the merchants covenant to pay ſo much for freight, and ſo much for de- 
morrage every day; the maſter brought his action for the freight and demorrage, and 


declares that he ſailed ſuch a day, with the firſt fair wind, and upon all the other 


points. 


. Þ It is common 10 give up what is ſaved to the afſarers, that the affured may recgver the whe 


\ 


mſurancc, 


of all the premiſes he would pay unto the maſter 1841. if the maſter doth 
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points. The defendant pleads guoad the freight, that the ſhip did not return directly te 

London, but went to Alicant and Tangier, and made divers deviations, and by theſe 
delays the goods were ſpoiled ; and as to the demorrage, that this was occafioned by 
the negligence of the mariners, in not attending with the boar, to relade the ſhip, to 
which the plaintiff demurred ; and per Curiam pro Quer. for that the covenants are mu- 
| tual and reciprocal, upon which each ſhall have his action againſt the other, but ſhall 
not plead the breach of one in bar of another, for perhaps the damage of the one ſide 
and the other are not equal. 3 Levinz 41. Cole cont. Shallet ; Sir Thomas Jones, 216, 
Showers v. Cudmore. | . | | 

If a factor freights a ſhip, by order and for account of another, out and home, and a 
#harterparty is accordingly made and indented between him and the maſter, the factor 
is liable for the freight and performance of all covenants ; but if the ſhip be only freight- 
ed outwards, and loaded by the factor, the goods ſhipped are only liable for the freight, 
and no demands to be made on the freighters in virtue of the charterparty, but the per- 
ſon who receives the goods is to pay it, according to the tenor of the bill of lading, 
Lex Merc. P. 117. | | ; 

If a ſhip is freighted out and home, and after having delivered her cargo at the place 
agreed on, there are no goods provided for her re-lading, the maſter muſt ſtay the days 
of demorrage agreed on by c/arterparty, and make his regular proteſt for his freighter's 
non-compliance, who will in this caſe be obliged to pay him empty for full; though 
ſhould the maſter not wait the time ſtipulated, or omit to make his proteſt, he will loſe 
his freight; and in cafe the maſter, on his finding no goods provided by his freighter, 
ſhould determine to load ſome on his own account, as ſalt, or the like, this will not 
obſtruct his recovering his freight; for if the ſhip had been laden only with ſalt by the 
merchant, which (it may be) would not pay half the freight, yet the ſhipper or pro- 
prietor may at pleaſure abandon the ſame to the maſter for his freight, and he can de- 
mand no more by the charter party; hut if the maſter take in ſuch ſalt on his own account, 
before the days of demorrage are expired, and that by ſome condition made with his 
freighter, he may claim freight, then this latter is to have the benefit of the ſalt in 


deduction of the ſaid freight. 


Form of a Charterparty of Aﬀreightment. 


HIS charterparty, indented, made, &c. betaveen A. B. of, Ec. mariner, maſter, and owner 


of the gord ſhip or weſſel called, &c. now riding at anchor at, &c. of the burthen of lau 
. hundred tons, or thrreabouts, of the one part, and C. D. of, &c. merchant, of the other part, t 
witneſſeth, that the ſaid A. B. for the conſideration herein 2 mentioned, hath granted, and te ( 
freight letten, and by theſe preſents doth grant, and to freight let, unto the ſaid C. D. his execu- ( 
tors, adminiſtrators, and aſſigns, the whole tonnage of the hold, flern/heets, and half deck, of the [ 
ſaid fhip or veſſel, called, &. from the port of London to, &c. in a voyage to be made by the ſaid 2 
A. B. with the ſuid hp, in manner hereafter mentioned (that is to ſay) to ſail with the firft fair 0 
. evind and weather, that ſhall happen, after, &. next, from the ſaid port of London, with the t 
goods and merchandize of the ſaid C. D. his factors, or aſſigns, on board, to, &c. aforeſaid (the po 
dangers of the fea excepted) and there unlade and make diſcharge of the ſaid goods and merchan- ſt 
dizes ; andalſo all there take into, and aboard the ſaid ſhip again, the goods and merchandizes of Q 
the ſaid C. D. his factors, or aſſigns, and /hall then return to the port of London, with the ſaid a1 
goods, in the ſpace of, &c. limited for the end of the ſaid voyage. In conſideration whereof the os 
faid C. D. for himſelf, his executors, and admin ſtrators, doth covenant, promiſe, and grant, ta of 
and with the ſaid A. B. his executors, adminiſtrators, or aſſigns, by theſe preſents, that the ſaid ſh 
C. D. his executors, adminiſtrators, factors, or aſſigns, ſhall, and will, well and truly pay, or 5 
cauſe to be paid unto the ſaid A. B. his executors, adminiſtrators, or aſſigns, for the freight of the 
ſaid ſhip and goods, the ſum of, &c. (or ſo much per ton) without twenty-one days after the ſaid af 
Phip's arrival, and goods returned and d charged at the port of London aforeſaid, for the end of 155 
the ſaid wiyage: And alſo full and will pay for demorrage (if any ſhall be by the default of him M 
the [aid C. D. his factors or aſhgns ) the ſum of, &g. per day, daily, and every day, as the fame = 


hall grow due. Ani the ſaid A B. for himſe!f, his executors, and admin iſtrators, dith covenant, 
promiſe, and grant, ta and wth '%: fad C. D. his executors, adminiflrators, and aſſigns, by th. 
4 Ffreſeus 
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preſents, that the ſaid ſhip or veſſel hall be ready at the port of London, to take in goods by the 
ſaid C. D. on or before, &c. next coming. And the ſaid C. D. for himſelf, his, &c. doth cove- 
nant and promiſe, within ten days after the ſaid ſhip or veſſel /aall be thus ready, to have his-goods 
put on board the ſaid ſhip, to proceed on in the ſaid voyage ; and alſo on the arrival of the ſaid hip 
at, &c. within, &c. days, to have his goods ready to put on board the ſaid ſhip, to return on the 
ſaid woyage. And the ſaid A. B. for himſelf, his executors, and adminiſtrators, doth further co- 
wenant and grant to and with the ſaid G. D. his-.executors, adminiſtrators, and aſſigns, that the 


ſaid ſhip or veſſel now is, and at all times during the ſaid voyage hall be, to the beſt endeavours of 
him the ſaid A. B. his executors, and adminiſtrators, and at his and their own proper coſts and 


charges, in all things made and kept fliff, taunch, ſtrong, well apparelled, furniſhed, and pro- 
wided, as 2well with men and mariners, ſufficient and able to ſail, guide, and govern the ſaid /hip, 
as with all manner of rigging, boats, tackle, apparel, furniture, proviſion, and appurtenances fit- 
ting and neceſſary for the ſaid men and mariners, and for the ſaid ſhip during the voyage aforeſaid. 


In witneſs, Cc. 


The following is the Form of a Charterparty, whereby the Owners 


of one Molety of a Ship let to Freight their Share to the Owners 
of the other Moiety. 


11 Charterparty, indented, made, &c. between A. B. and C. D. of London, mer- 
chants, owners of the one moiety, or half part of the good ſhip or veſſel called the 
Neptune, of the burthen of 200 tons, with the like moiety of all the fails, maſts, 
tackle, apparel, furniture, ordnance, and appurtenances thereunto belonging, now 
riding at anchor in the river of Thames, within the port of London, of which the ſaid 
C. D. is maſter, of the one part, and E. F. and G. H. of London, merchants, owners of 


the other moiety and reſidue of the ſaid ſhip, with the maſts, fails, tackle, ordnance. 


furniture, and apparel thereunto belonging, on the other part, WITNESSETH, that the 
{aid A. B. and C. D. have granted and letten to freight, and hy theſe preſents do grant and 
let to freight, all their ſaid part and moiery of the ſaid ſhip and premiſes, unto the ſaid 


E. F. and G. H. for a voyage with her (by God's grace) to be made in manner and form 


following : | 

That . ſay, That the ſaid A. B. and C. D. for them, their executors, adminiſtrators 
and affigns, do hereby covenant and grant to and with the ſaid E. F. and G. H. for them, 
their and each of their executors and adminiſtrators by eſe preſents, that the ſaid thip 
(being already laden) ſhall, with the firft good wind and weather, after the date hereof 
(God permitting) ſail directly from the ſaid river of Thames, to the port of Leghorn in 
ltaly (the perils and dangers of the ſeas excepted) and there unlade and diſcharge ſuch 
goods and merchandizes as ſhall be directed and appointed by the ſaid E. F. and E. H. 


or one of them, their, or one of their factors or aſſigns, in good condition; and from 


thence ſhall ſail, and take her direct courſe, as wind and weather ſhall ſerve, with as 


much ſpeed as may be (the perils and dangers of the ſea excepted) to Venice, and there 
ſhall ſtay and abide the ſpace of twenty working days, next after her arrival there, to 
unlade all ſuch goods and merchandizes as ſhall remain on board for account of E. F. 
and G. H. after her firſt delivery at Leghorn as aforeſaid ; and to relade ſuch goods, 
wares, and merchandizes as the fig E. F. and G. H. or either of them, their or either 
of their factors or aſſigns, ſhall think fit to charge and re- lade aboard and into the ſaid 
ſhip, that is to ſay, ſo much as the ſaid ſhip can conveniently carry, over and above her 
rictuals, rackle, ammunition, apparel, and furniture. 

And the ſaid ſhip with her ſaid lading ſhall with the firſt good wind and weather, 
aſter the expiration of the ſaid twenty days, fail and proceed from the ſaid city of Ve- 
nice to London, with the ſaid goods, within the time, &c. In conſideration whereof the 
laid E. F. and G. Ji. for themſelves, and either of them, their and either of their ex- 
ecutors and adminiſtrators, do covenant, promiſe, and grant to and with the ſaid A. B. 
and C. D. and either of them, their and either of their executors, adminiſtrators, and 
alligns, by theſe preſents, that they the ſaid E. F. and G. V. or one of them, their, or one 
or their executors, adminiſtrators, or aſſigns, ſhall and will well and truly pay or cauſe 
te be paid to the ſaid 4, B. and C D. vr one of them, their, or one of their executors 
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or adminiſtrators, within the ſaid city of London, for every ton of ſuch wares and mer. 
chandizes as ſhall be laden or unladen in the ſaid ſhip, during the ſaid voyage, the ſum 
of, &c. (counting the tonnage according to cuſtom ; or if a certain ſum is agreed for the voyage, 
out and home, or ſo much per month) for the part and intereſt of the ſaid A. B. and C. D, 
in the ſaid ſhip, and for, and in reſpect of the freight and hire of their part of her; 
which ſaid money is to be paid in manner and form following, That is to ſay ; one- 
third part 3 upon the right diſcharge of the ſaid ſhip, and another third part 
thereof within the ſpace of ſix weeks then next — and the remaining third part 
thereof within the ſpace of two months next enſuing after the end and determination 
of the ſaid fix weeks. And alſo ſhall and will pay A demorrage (if any ſhall be by 
default of the ſaid E. F. and G. H. their factors or aſſigns) the ſum of - per day, 
daily, and every day, as the ſame ſhall grow due. 3 | 

And the ſaid A. B. and C. D. for them, and either of them, their and either of their 
executors and adminiſtrators, do covenant and grant to and with the ſaid E. F. and G. H. 
their executors and adminittrators, by theſe preſents, that the ſaid ſhip, for their part, 
ſhall be ſtrong and ſtaunch, and well and ſufficiently tackled and apparelled, with fails, 


ſail- yards, anchors, cables, ropes, gun-ſhot, artillery, gunpowder, and all other in- 


ſtruments, tackle, and apparel, needful and neceſſary for ſuch a ſhip and for ſuch a 
voyage, together with an able maſter, and ſufficient number of mariners. 

And to the performance of all, and every the covenants, grants, articles, and agree- 
ments, on the parts, and behalfs of every of the ſaid parties, truly to be holden, per- 
formed, and kept, in all things as is aforelaid, the ſaid parties to theſe preſents, do bind 
themſelves to one another: at is to ſay, the ſaid A. B. and C. D. do by theſe preſents bind 
themſelves, and either of them, and their ſeveral executors and adminiſtrators, goods, 
and their part and intereſt in the ſaid ſhip, with the furniture thereof, to the ſaid E. F. 
and G. H. and to their executors and adminiſtrators ; and the ſaid E. F. and G. H. do 
in like manner bind themſelves, and either of them, their and either of their executors, 
adminiſtrators, and aſſigns, and all their goods and intereſt in the ſaid ſhip, to the ſaid 
A. B. and C. D. their executors and adminiſtrators, in the ſum or penalty of one thou- 
ſand pounds, of lawful money of Great-Britain, by the party or parties infringing the 
{aid covenants, or any of them, to the other party or parties truly obſerving, to be paid 
by virtue of theſe preſents. . 

If before the departure of the ſhip there ſhould happen an embargo, occaſioned by 
war, repriſals, or otherwiſe, with the country to which the ſhip is bound, ſo that ſhe 
cannot proceed on her voyage, the charterparty ſhall be diſſolved without damages or 
charges to either party, and the merchant ſhall pay the charges of unlading his goods; 
bur if the reſtraint ariſes from a difference between the parties themſelyes, the charter- 
party ſhall till remain valid in all its points. . 

If the ports be — ſhut, and the veſſels ſtopped for a time, the charter party ſhall ſtill 
be valid, and the maſter and merchant thall be reciprocally obliged to wait the opening 
of the ports, and the liberty of the ſhips, without any pretenſions for damages on either 
kde. | 1 | 

However, the merchant, at his own charges, may unlade his goods during the ſhut- 
ting up of the port, upon condition either to relade them, or indemnify the maſter. 
The great variety of circumſtances which different voyages occaſion, naturally pro- 
duce a correſpondent diverſity in charterparties, and were | 19 quote a ſeries of all that 
offers on this head, I ſhould greatly exceed the limits I have preſcribed myſelf. | 
therefore the rather omit it, as from thoſe preceding others may be formed, to anſwer 
every purpoſe required ; I ſhall, therefore, ro what has already been ſaid about freight, 
add here the copy of a bill of lading, which is a writing wherein maſters of ſhips ac- 
knowledge the receipt of goods abroad, and oblige themſelves to deliver the ſame in 
good order and condition at the place where they are conſigned to. There muſt always 
be three made out, and in England they are to be on ſtamped paper, otherwiſe they are 
invalid, ot which, one ſhould be remitted per firſt poſt after ſigning to the perſon the 
goods go to, the ſecond remain with the ſhipper, and the rd, made out on an un- 
ſtamped paper, be given to the maticr for his government, in aſcertaining the ſpeciſi 
merchandiſe he has on board. | | 

| The 


- 


The Form of a Bill of Lading, Viz. \ 


W.B. 5 HIPPED in good order by A. B. merchant, in and upon the prod hip called 


whereof C. D. is maſter, now riding at anchor in the river of Thames, and 


No. 1. 4. 10. 
bound for Alicant in Spain, ten bales, containing fifty pieces of broad cloth, marred and mimbered az 


per margin, and are to be delivered in- the like good order and condition at Alicant afore/aid (the 


dangers of the ſeas excepted) unto E. F. merchant there, or to his aſſigns, he or they paying for the 
ſaid govds - per piece freight, with primage and average accuſtomed. In witneſs 
whereof the maſter or purſer of the ſuid ſhip hath affirmed ts three bills of lading of this tenor 
and dnte, one of which bills being accompliſhed, the other two to land void. And ſo God ſend the 
good lip to her deſigned port in ſafety. Amen. 

Dated at London. 


The difference between a bill of lading and a charterparty is, that the firſt is re- 


quired and given for a ſingle article or more, laden on board a ſhip that has ſundry 


merchandize ſhipped for ſundry accounts. Whereas a charterparty is a contract far the 
whole ſhip. Bills of lading oughr to be ſigned by the maſter within rwenty-four hours 
after the delivery of the gods on board. But upon delivery of the goods, the maſter, 


or other perſon officiating for the maſter in his abſence, is to give a common receipt for 


them, which is to be delivered up, upon the maſter's ſigning the bills of lading. | 

Upon delivering the goods at the port of deſtination to the fhipper's factors or aſſigns, 
giving ap the bill of lading ſent to the factors or aſſigns is not a ſufficient diſcharge, 
but the maſter may inſiſt upon a receipt. | | 

DeMoRRAGE, or DEMURRAGE, is an allowance made to the maſter of a ſhip by 
his treighters, for ſtaying longer in a place than the time firſt appointed for his de par- 
ture, or his ſtay ar the delivering ports; and is generally inſerted in the charterparty 
to be paid daily as it becomes due; the days are always limited, fo that on expiration 
thereof, and proteſts duly made, the maſter is at liberry to proceed, as is before men- 
tioned. The price is regulated by the burthen of the ſhip. | 
Borroux is the act of borrowing money upon the keel or bottom of a ſhip b 
engaging the veſſel for the re-payment, ſo that in caſe ſhe miſcarry, the lender loſes his 
money, though, if ſhe finiſhes her voyage and arrives in ſafety, the borrower is to re- 


pay the loan with a premium or intereſt agreed on (which is always adequate to the 


rilk) and if this is denied, or deferred, the lender ſhall have the ſhip. 

Bottomry is likewiſe called Fenus Nauticum, Pecunia trajafitia, and ſometimes Uſura Ma- 
rina, though improperly, for notwithſtanding the intereſt in theſe contracts is always 
much larger than * the law preſcribes for monies lent on landed ſecurities, yet it is 
never accounted Uſury, as marine loans are furniſhed at the hazard of the lender, which 


the others are not; and where the riſk is greateſt on the advanced monies, the profit 


ought reaſonably to be ſo too. ; 
Money lent on bottomry is commonly on the ſhiponly, though ſometimes it is upon 


the perſon of the borrower, and ſometimes on both; the firſt is where a man takes up 


money, and obliges himſelf, that if the ſhip agreed on arrives at ſuch a path then to 
rer pay the loan, with the intereſt ſtipulated, but if the ſhip miſcarry, then nothing, 
zut when money is lent at intereſt, it is delivered at the peril of the borrower, and 
the profit of this is merely the price of the loan ; whereas the profit of the other is a 
reward for the danger and adventure of the ſea, which the lender takes upon himſelf, 
and makes the intereſt lawful. Ujura Marina joins the advanced money and the danger 
of the ſeq together; and this obligatory ſometimes to the borrower's ſhip, goods, and 
perſon. Seq laws, 206, 207. Jacobs Law Dictionary. | | SEE. 
The intereſt on bottomry may amount to 30 or 40 fer cent, and yet not fall within the 
we of Uſury, As thus, 5 per cent. for the legal intereſt of the principal ſum ad- 


ranced, 15 per cent. for the hazard of the voyage outwards, 10 per cent. for the hazard of 


he return home, or more according to the agreement, and it is to be remembered, 
Mat the lender will conſider the preazium or price for infuring the principal at home, 
ahecher lie puys it, or takes it npon hünſelf. Ditto, 


Where 
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1 BILLS OF LA DING, &c. 


Where bills or bonds of bottomry are ſealed, and the money is paid, if the ſhip 
receives injury by ſtorm, fire, &c. before the beginning of the voyage, then only the 
perſon borrowing runs the hazard, unleſs it be otherwiſe provided ; as that, if the ſhip 
ſhall not arrive ar ſuch a place at ſuch a time, &c. there the contract hath a 5 
from the time of the ſealing: but if the condition be, that if ſuch ſhip ſhall ſail 
from London to any port abroad, and ſhall not arrive there, &c. then, &c. there the 
contingency hath not its beginning till the departure. : N 
A maſter of a ſhip may not take up money on bottomry in places where his own- 
ers reſide, except he be a part owner, and then he may only take up as much as 
his ſhare in the ſhip will anſwer ; for if he exceeds that, his own eſtate is liable to 
make ſatisfaction “; but when a maſter is in a ſtrange country, where there are no 
owners, nor any goods of theirs, or of his own, and for want of money he cannot 
perform his voyage, he may in this caſe take up money on bottomry, and all the 
owners are chargeable thereto ; but this is underſtood where money cannot be procured 
by exchange or any other means: And in the firſt caſe, the owners are liable by their 
veſſel, though not in their perſons; but they have their remedy againſt the maſter. 
Sath. 35. 2 Mod. Caſes 79. | 
Some maſters of ſhips, who had inſured or taken up money on bottomry, to a greater 
value than their adventure, having made it a practice to caſt _ and deſtroy the ſhips 
under their charge, it is made felony, and the offenders to ſuffer death. 10 Car. Il. 
Cap. 6. | | 
By another ſtatute it is enacted, that after the iſt of Auguſt, 1746, every ſum lent 
on bottomry, or at reſpondentia, upon any ſubjects' ſhips to, or from the Eaft- Indies, ſhall 
be lent only on the ſhip, or the merchandizes laden on board her, and fo expreſſed in 
the condition of the bond, and the benefit of ſalvage ſhall be allowed to the lender, his 
agents, &c. who alone ſhall have a right to make aſſurance on the money lent ; and no 
borrower of money on bottomry, or at reſpondentia, as aforeſaid, ſhall recover more 
on any aſſurance than the value of his intereft on the ſhip or effects, excluſive of the 
money borrowed. And if the value of his intereſt doth not amount to the money bor- 
rowed, he ſhall be reſponſible to the lender for the ſurplus, with lawful intereſt for the 
ſame, together. with the aſſurance and all charges, &c. notwithſtanding the ſhip and 
merchandize be totally loſt. 19 Ges. II. Cap. 37. P. 569. 
All his majeſty's ſubjects were prohibited during the continuance of the late war te 
lend money on bottomry or reſpondentia, or any ſhips or goods belonging to France, or 
to any of the French dominions or plantations, or the ſubjects thereof, and in cafe they 
did, the contracts and agreements to be void, and they or any agent or broker interfer- 
ing therein was to forfeit gool. &c. 21 Geo. II. P. 76. 
Some have practiſed the taking up monies on a fictitious ſuppoſition, the condition 
reciting, Whereas there is ſuch a ſhip (naming her) buund 19 Amiterdam, _ ſuch a man 
1 maſter (although there be neither ſuch a ſhip or maſter exiſting) that if. that /hip fall 
wt arrive at ſuch a place within twelve montſis, the money agreed on ſhall be paid; but if tht 
Pip Hhall arrive, then nothing ; this is an unreaſonable way of raiſing money copied from 
the /talians ; and though it is alfo very unconſcionable, and, as to eternal right, unjuſt ; 

et it has had a currency between the neceſſitous and avaricious part of mankind, and 
it was adjudged + that ſuch a contract was good, according to the common law of this 
realm, and tit on a ſpecial verdict ; but though it has this ſanction, yer the prohibit- 
ing inſurance, intereſt er no intereſt (as by the afore-recited act) will tend to render it et 
loaſt loſs practicable, if not utterly. to deſtroy it. P. 77. 


ft. d. 12, Me. 918. Noy gs. Tatch 252. Salk. 34. Lex, Mere, 102. 122, 
+ C. . Hi. 22, 23. Car. I, 
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The Form of a Bill of Bottomry. 


O all le to whom theſe preſents Mall come, I A. B. of, &c. owner and maſter of the 
T ip 1.4. &c. of the burthen of two hundred tons, now riding at, &c. and bound . | 
in the Weſt-Indies, ſend greeting; Whereas I, the ſaid A. B. am at this time neceſſitated to take 
up, upon the adventure 4 ſaid Hip, called, &c. the ſum of 1001. for ſetting forth the ſaid ſhip 
to ſea, and furni/hing with proviſions for the ſaid voyage : which C. D. of, &c. merchant, 
hath on requeſt lent unto me, and ſupplied me with, at the rate ; 20l. for the ſaid tool. during 
the ſaid voyage Now know ye, that I the ſaid A. B. do by theſe preſents for me, my executors 
and adminiſtrators, covenant and grant to and with the ſaid C. D that the ſaid hip /hall with the 
firſt fair wind, after the day, &c. depart from the river Thames, and fhall, as wind and wea- 
ther ſhall ſerve, proceed in her voyage to, &c. in the Weſt Indies; and hawing there tarried until, 
&c. and the opportunity of a convoy (if in time of war) or being ſooner diſpatched (which ſhall 
firſt happen) Hall return from thence, and /hall as wind and weather /hall ſerve, directly ſail 
back to the river of Thames, 20 fini/h her ſaid voyage: And I the ſaid A. B. in conſideration of 
the ſaid ſum of 1001. to me in hand paid by the ſaid C. D. at and before the ſealing and delivery of 
theſe preſents, do hereby bind myſelf, my heirs, executors, and adminiſirators, my goods and chat- 
tels, and particularly the ſaid fhip, with the freight, tackle and apparel of the ſame, to pay unto 
the ſaid C. D. his executors, adminiſtrators, or aſſigns, the ſum of 1201. of lawful Britiſh no- 
ney, within one and twenty days next after the return and ſafe arrival of the ſaid /hip, in the ſaid 
river of Thames, from the ſaid intended voyage. And I the ſaid A. B. do for me, my executors 
and adminiſtrators, covenant and grant, to and with the ſaid C. D. his executors and adminiſirators, 

Ey theſe preſents, that I the ſaid A. B. at the time of, ſealing and delivery of theſe — am 
true and lawful owner, and maſter of the ſaid ſhip, and hade power and authority to charge and 
engage the ſaid ſhip, as aforeſaid ; and that the ſaid ſhip ſhall at all times, after the ſaid voyage, 
be liable and chargeable for the payment 1 the 1 20l. according to the true intent and meaning f 
theſe preſents. And laſtly, it is hereby declared and agreed, by and betweeen the ſaid parties to 
theſe preſents, that in caſe the ſaid ſhip /hall be loſt, mighty, or be ga away, before her next ar- 
rival in the ſaid river of Thames, from the ſame inten Fihat then the ſaid payment of 
the ſaid 1201. Mall not be demanded, or be recoverable e ſaid C. D. his executors, adminiſtra- 
tors, or aſſigns , but /hall ceaſe and determine, and the loſs thereby be wholly borne and ſuſtained by 
the ſaid C. D. his executors and adminiflrators : And that then, and from thenceforth, every act, 
matter and thing herein contained, on the part and behalf of the ſaid A. B. /hall be wid: any 

thing herein contained to the contrary notwithſlanding. In witneſs, Ce. 
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Of Balla ſi. 


T HOUGH Ballaft has been adjudged to be no part of a ſhip's furniture, yet it is 
4 ſo requiſite to the ſailing of moſt veſſels, as to render an enquiry into its coſt, and 
the laws ab-ut it, very neceſſary, while treating on maritime affairs: It generally con- 
ſiſts of ſand, gravel, or ſtone, though any heavy matter anſwers the purpoſe, which is 
to fink the veſſel ro its proper depth in the water, or fo to adjuſt weight and counter- 
poiſe, as to enable her to bear ſail without overſetting. Linter's caſe, Leon. 6. 47. 


Al 


* 


All maſters of ſhips, lying in the river of Thames, ſhall pay to the corporation of Tri- 
nity-houſe, for all ballaſt demanded and entered at the ballaſt office, the rates following, 
viz. for every ton conſiſting of twenty hundred weight, carried ro any ſhip employed 
in the coal trade, 1 2d. and for every ton carried to an y other Britiſi ſnip 1 5d. and for every 
ton carried to any foreign ſhip 19d. And the corporation of Trinity-fouſe ſhall pay fr 
the raiſing and carrying every ton of ballaft, 9d. whereof 6d. ſhall be paid to the two 
ballaſtmen, and 3d. for the uſe of the lighters. 6 Geo. II. C. 29. S. 1. 5 

Nothing in this act ſhall alter the price of waſhed ballaft. | EEE 

If any ballaſtman ſhall deliver any ballaſt, which ſhall fall ſhort of quantity; or ſhall 
neglect to deliver to any ſhip ſuch quantity as the rulers of the ballaſt office ſhall by their 
uſual tickets direct; or ſhall deliver more, or other ballaſt than thall he directed, every 
ballaſtman ſo offending, and oath being made of the fact within ten days after the of- 
fence, or within ten days after the next return of ſuch ſhip, by the maſter, or other of- 
ficer of any ſuch 1hip, before any ſuperviſor of the ballaft office, being an elder brother, 
ſhall for every ton, which ſhall appear to fall ſhort, and for every ton, directed by the 
ballaſt-rulers, which ſuch ballaſtman ſhall neglect to deliver, and tor every ton deliver- 
ed contrary to the directions of the ſaid rulers, forfeit 2s. 6d. S. 3. 

The ſaid maſter, wardens, and afliftants, ſhall make good to the maſter of ſuch ſhip, 
the quantity or value of the ballaſt, which ſhall be found deficient; and in cafe ſuch 
recompence ſhall not be made within ren days after the ſame ſhall be demanded, the 
corporation ſhall forfeit sol. &c. which recompence the corporation are impowered to 
ſtop out of the wages to ſuch ballaſtmen, over and above the penalties. S. 4. 

No perſon ſhall oblige any ballaſtman to deliver ballaſt, which ſhall be directed by 
the rulers of the office to be carried to any other ſhip ; and if any perſon ſhall fraudu— 
lently receive any greater quantity of ballaſt, than they ſhall enter and pay for at the f- 
fice, every perſon ſo offending, and being thereof convicted, upon oath of one witneſs, 
before a juſtice of peace for the city of London, or the counties of Middleſex, Eſſex, Kent, 
or Surrey, within their reſpective juriſdictions, ſhall for every ton of ballaſt forteir 2s. Gd. 


If any ballaſtman ſhall refuſe to work for the wages herein mentioned, or having 
contracted. to ſerve for any term, ſhall quit ſuch ſervice, or ſhall depart from the ſer- 
vice of the corporation, without giving three months notice in writing to the ſupervi- 
ſors of the ballaft office ; or ſhall refuſe ro work, or ſhall not work in ſuch ſtations in 
the river Thames as the corporation ſhall appoint, or ſhall work in any ſtation contrary 
to the orders of the rulers of the office, given in writing, or ſhall join in any combi- 
nation to raiſe wages, or obſtruct the ſervice of the corporation, or the navigation of 
= river, every perlon ſo offending and being convicted as aforeſaid, ſhall forfeit 51. 

. 6 | | | 

The corporation of Triaity-/ou/e ſhall. cauſe marks to be ſet on the ſtem and ſtern of 
every lighter, between every two gauge marks now placed on the ſtem and ftern, that 
the tonnage of every ſuch lighter may be diſtinguiſhing by a gradual progreſſion of two 
tons and a half. S. 7. : | | | 

It ſhall be lawful for the maſters of ſhips, taking ballaſt, to meet in the ſquare at 
Billing ga- e, on the third Monday in June, in every year, and to adjourn as the majority of 
them ſhall think fit, and by writing under the hands and ſeals of the major part of 
them, to appoint perſons, having been maſters or mates of ſhips, to inſpect the ballaſt 


#* lighters, which perſons are impowered to examine the marks; and in caſe ſuch perſons 


ſhall ſuſpe& that any of the marks have been altered, and ſhall at the ballaſt office re- 
quire the {aid lighter to be re-weighed, the corporation ſhall, within ten working days 
after ſuch requeſt, cauſe ſuch lighter to he re-weighed ; and in caſe the ſame ſhall be 
found to be of as great tonnage, as by the marks ſhall be noted, the charge of ſuch re- 
weighing {hall be paid by the perſons requiring the ſame ; and in caſe ſuch perſons ſhall 
not pay the charge within ten days after fuch re-weighing, they thall forfeit zl. but if 
ſuch lighter ſhall be found of lets tonnage than the warks denote, the charge of ſuch 
re-weighing ſhall be borne by the corporation, who ſhall cauſe the marks on the ſtem 
and ftern of ſuch lighter, to be placed in ſuch manner as to denote the true tonnage 3 
and in caſe the corporation {ſhall neglect to have ſuch lighter re-weighed, or to make the 
ſame according to this act, the corporation ſhall forſeit Fol. &c, S. 8. | 1 

| 9 


| OF BALLAST. 141 
No more than two lighters ſhall be required to be re- weighed in any one week. 6 Gee, 
I. C. 29. S. 9. ä 23 : | 

; [r mal be lawful for any maſter of a ſhip to appoint rwo e to ſuch 
ſhip (whereof the mate to be one) to go on board any lighter (bringing ballaſt to ſuch 
ſhip, to inſpect the marks before and after the delivery of ſuch ballaſt; and every bal- 
laſti nan ſhall immediately, belore the delivery of ballaſt to any ſhip, trim ſuch lighter 
ſo as to make the ſame Kim, at equal marks at the ſtem and ſtern, and pump all the 
water out; and if any perſon working on board ſuch lighter, ſhall hinder any perſon 
ſo appointed from going on board ſuch lighter, or thall begin to deliver the ballaft before 
ſuch lighter ſhall be trimmed ro ſwim at equal marks, and the water pumped out, every 

rſon ſo offending ſhall forfeit 5l. S. 10. ER Ry 

If any ballaſtman ſhall work, or deliver ballaſt, in any lighter not weighed, marked, 
numbered, and allowed by the corporation ; or ſhall alter or counterfeit the gauge mark, 
or the number of ſuch lighter, he ſhall forfeit 1ol. S. 11. | | 

If any ballaſtman ſhall demand and receive from any maſter or officer, of any ſhip, 
any money, on account of ballaſt, or the delivery of the ſame, he ſhall forfeit 40s. 


IS. | 

The ballaſtmen employed in the ſervice of the corporation ſhall be ſubjeR to the re- 
gulations of the corporation, provided ſuch regulations do not extend to the lowering 
the wages. S. 13. | © | 

It ſhall be lowfal for any maſter of a ſhip to carry as ballaſt from London, or any part 
of the river Thames, any dung, chalk, ſoap, aſhes, flints, clay, or other goods, now 
claimed to be turniſhed as ballaſt, ſubject to the reſtrictions herein after mentioned. 
S. 14. | 

The maſter of every ſuch ſhip ſhall firſt make entry at the ballaſt office, or with the 
officer of the ſaid corporation at Graveſend, of the ſaid goods, and the name of ſuch 
ſhip, and of the maſter. S. 15. | 

At the time of ſuch entry, the maſter of ſuch ſhip ſhall pay for ſuch licence to the 
corporation 1d. for every ton of the ſaid goods. S. 16. | 

If any maſter of a ſhip ſhall put on board any of the ſaid goods before ſuch entry 
and payment, or ſhall ſhip any greater quantity than ſhall be ſo entered and paid for, 
he, on conviction before one juſtice, ſhall forfeit 51. &. S. 17. 

Provided that the whole quantity of dung and compoſt, licenced to be ſhipped for 
the uſe of the coaſters and colliers, does not exceed three thouſand tons in any one year, 
to commence from the firſt of June; and that the whole quantity of chalk and chalk 
rubbiſh does not exceed three thouſand tons ; and that the quantity of ſoap aſhes, and 
all other commodities herein licenſed, does not exceed two thouſand tons, in any one 

ear. 9. 18. | | | 125 
; All entries of the goods ſo licenſed, which ſhall be ſhipped in the laſt ſeven days of 
May, ſhall be made at the Trinity-hauſe in London, and not at Graveſend. S. 19. 

It ſhall be lawful for any maſter of any ſhip to carry as ballaſt, from any part of the 
river Thames, any bricks, tiles, lime or other merchandizeable commodity, without 
paying any thing to the corporation. S. 20. | | 

This act ſhall be a public act, &c. | | 

This act ſhall continue from the firſt of June, 1733, for five years, and to the end of 
the next ſeſſion of parliament. S. 20. 

Cominued for ſeven years, Ec. by 11 Geo. Il. cap. 12, and further continued for 11 years, and 
from thence to the end of the then next ſeſſtan of parliament by 18 Ges. Il. p. 548. S. 25. 

And as it has been the pradlice of many unthinking maſters of veſſels, regardleſs of 
the public welfare, to throw their ballaſt out any where, to the great detriment of many 
ports, &c. the legiſlature thought proper to prevent the continuance of fo prejudicial a 
cuſtom, by paſting the ſubſequent law the preamble to which ſets forth, that maſters, 
and other perſons belongin; to ſhips, coming into bavens, navigable rivers, &c. do 
throw out their ballaſt, either on the ſhore or on the ſide, and below the uſual ſea 


mark, and do other annoyances, to the detriment and obſtruction of navigation, 
; t | | 10Ng 


For remedy where f, it is enafed, that if, after June 1, 1746, any maſter or owner, 
er any perfon acting as maſter of any ſhip or other veſſel whatſoever, ſhall caſt, throw 
| : Out, 


# 


licenſe. | 
All lighters and other veſſels employed for . dung, &c. on board any ſhip or 


OF BALLAST, 


out, or unlade, or, if after the day aforeſaid, there ſhall be thrown out, &c. of an 
veſſel, being within any haven, port, road, channel, or navigable river, within Eng. 


land, any ballaſt, rubbiſh, gravel, earth, ſtone, wreck, or filth, but only upon the 


land, where the tide or water never flows or runs; any one or more. juſtices for the 
county or place where or near which the offence ſhall be committed, upon informa- 
tion thereof, ſhall ſummon, or iſſue his warrant, for bringing the maſter or owner of 
the veſſel, or other perſon acting as fuch, before him, and upon appearance or de- 
fault, ſhall proceed to examine the matter of fact, and upon proof made thereof, 
either by confeſſion of the party, or on view of the juftice, or upon the oath of one 


or more credible witneſſes (which oath the ſaid 2 is to adminiſter) he ſhall con- 


vict the ſaid maſter, &c. and fine him at his diſcretion for every ſuch offence =y ſum 
not exceeding 5l. nor under 50s. &c. and for want of ſufficient diſtreſs, the juſtice is 


to commit the maſter, or perſon acting as ſuch, and convicted as aforeſaid, to the 
common gaol or houſe of correction, for the ſpace of two months, or until payment 
of the penalties. 19 Geo. II. P. 404, 405. | | 


The following ad explaining and amending the former, paſſed 32 Geo. II. 


The act of 6 Geo. II. for the better regulating laſtage and ballaſtage in the river 


Fhames, being near expiring, it is enacted that all the powers, clauſes, and proviſions 
therein, other than ſuch as are hereby amended, ſhall continue in force until the 24th 
of June, 1770, and from thence to the end of the then next ſeſſion of parliament, 


32 Geo. II. Sect. r. | 


Dung, compoſt, ſoil, earth, chalk, rubbiſh, ſoap aſhes, ſoap waſte, flints, tobacco-pipe 
clay, or other clay, or any other goods, claimed to be furniſhed as ballaſt by the Trinity 


Houſe, (ſubject nevertheleſs to the payment of rates and duties, and under the proviſos and 


reſtrictions aforementioned) may be ſhipped in colliers or coaſters from London, or any 
part of the Thames, ſo that the fame doth not exceed 3000 tons, over and above 2000 
tons, allowed to be ſhipped by the leſſees or occupiers of layſtalls, on the condition 
after mentioned; of chalk and chalk rubbiſh 3000 tons, and of ſoap aſhes and other 
commodities claimed to be furniſhed as ballaſt by the Trinity Houſe, 2000 tons. Sect. 2. 
Before ſhipping the ballaſt claimed by the Trinity Houſe, the maſter or owner ſhall 
make a due entry at the ballaſt office of the Trinity Houſe, London, or at the Trinity Houſe 
at Graveſend (unleſs the ballaſt be ſhipped in the laſt ſeven days of the month of May, 
then the entry at London only) and of the ſhip's name and 1 the maſter, and at the 
ſame time to pay to the corporation 1d. a ton be a licence. Sect. 3. 


If any of the commodities be ſhipped before entry, or any greater quantity ſhippet 


than entered, to forfeit 5]. Sect. 4. | . 
Bricks, +=" lime, or merchantable commadities, to be ſhipped without paying for 
Sect. 5. | | 


veſſel, to be firſt weighed, marked, and numbered, by an officer of the Trinity Houſe, on 
the penalty of 51. and a gauge mark of the number and tonnage of the veſſel to be paint- 
ed on the ſtem or ſtern of the veſſel; if removed to forfeit 51. Sect. 6. 
If the gauge mark has been removed, altered or changed, the corporation may re- 
* 1 the lighter, and, if the tonnage is more than marked, the owner to forfeit 5]. 
ect. 7. 
The Trinity company to find lighters to take ballaſt from ſhips, within three days 
9. N from the maſter, unleſs ſroſty or tempeſtuous weather, on forfeiture ol 
ol. Sect. 8. 
: The owner or maſter to pay 6d per ton to the company for lighterage. Sect. g. 
The maſter to forfeit 51. for unloading any ballaſt below high-water mark; and 405, 
to be paid by any perſon throwing any dirt, rubbiſh, aſhes, &c. from any wharf, quay, 
er bank, or from any barge or lighter. Sed. 10, 11. 


of PILOTS, &c. | 163 


Of Pilots, Lodefmen, or Locmens. 


Y theſe different denominations are ſignified the ſame officer, whoſe buſineſs it is 
to conduct any veſſel or ſhip into a road or harbour, over bars or ſands, or 
through intricate and dangerous channels, being occaſionally called in to the maſter's 


and judgment ; though in many parts, where the approach or entrance to harbours, 
&c. are hazardous and difficult, the taking a pilot is not a voluntary act, but obligatory 
on the maſter, otherwiſe, in caſe of a loſs, he muſt make it good; and the following 


laws are now in force concerning them in England. After a pilot is taken on board, the 
' maſter has no longer any command of the ſhip, till ſne is ſafe in harbour; but then 


the maſter reſumes the government of the ſame, and is to ſee to her bed and lying; 
the pilot being no longer liable, though for his own convenience he may ſtill be on 
board. The ſame rule holds good, if a pilot goes on board only to conduct a ſhip 
through ſome dangerous place, as for ae Yarmouth Roads; * paſſing them, the 
maſter muſt reſume the command, and the pilot is no longer reſponſible. Vet it may 
happen, that the pilot ſhall continue on board, the remainder of the voyage; for ex- 
ample, he may want to go to Newcaſtle ; but he is only to be conſidered as a common 
paſſenger, after he has conducted the ſhip through the hazardous paſſage, for which 
urpoſe he came on board, neither can he charge any wages, ſalary, or fee, though 
he ſhould keep the helm during the whole voyage, except 2 the duty done in paſſing 
the roads. | 

If a maſter of a ſhip finds himſelf in tempeſtuous weather, in any reputed danger- 
ous 2 uſually denominated Pilot's water, and a pilot offers to come on board, 
which offer he refuſes to accept; the maſter in ſuch caſes is liable to his owners, 
freighters, or inſurers, for the 3 or loſs of ſhip and cargo, if either happen in 
his attempting the paſſage without a pilot. | 

The maſter of an Engliſh collier is held by the Flemings and the Dutch to be pilot 
ſufficient ro conduct his ſhip from Newcaſtle to their ports; accordingly, in the caſe 
of a ſhip freighted at Shields by a Flemiſh merchant at Offend with coals for that port, 
he refuſed to allow the charge of a pilot: The affair was referred to arbitration, the 
Britiſh Vice Conſul Mortimore, being one of the arbitrators; when it appeared, that 
the ſhip was driven by ſtreſs of weather into Yarmouth Roads which are Pilot's water, 
and a pilot offering his ſervice, he accepted him. Had he done otherwiſe, he would 
have been anſwerable to his owners for the ſhip if it had been loſt, and to the freight- 
er for his coals; it was therefore decided, that the freighter was bound to allow the 
* Pilotage is allowed in moſt Carter parties, but not in thoſe made for colliers 
in England. | 
If any perſon ſhall take upon him to conduct or pilot any ſhip, by or from Dover, 
Deal, or the iſle of Thanet, to any place on the river Thames or Medway, before he has 
been firſt examined 7 maſter and wardens of the ſociety or fellowſhip of pilots, 
of the Trinity Houſe of Dover, Deal, and the iſle of Thanet, touching his ability, and 
approved and admitted into the ſaid ſociety, at a court of loadmanage, by the lord 
warden of the Cingue Pris, or his deputy, and the maſter and wardens; ſuch perſon 
for the firſt offence ſhall forfeit 101. br the ſecond 20l. and for every other offence 
40l. &c. 3 Geo. I. C. 13. S. 1. * 
This act ſhall not prevent the maſter or mate of any ſhip, or part owner, reſid- 
ng at Dover, Deal, or the ifle of Thanet, from piloting his own ſhip; nor ſubject any 
perſon to the — who ſhall be hired by any maſter to pilot his veſſel, provided 
none of the ociety, within one hour after ſuch ſhip ſhall arrive at any of the ſaid 
Places, be ready to pilot the ſame. Ditto, S. 2. f 
— Maſters of merchants _ may make choice of ſuch pilot of the ſociety, as they 

all think fit; and no perſon ſhall continue in the ſociety, who ſhall not pilot a ſhip, 


at leaſt twice in one year let: ented by ſickneſ; fi h $ 
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164 OE FILOTK: 


For conducling any ſhip, from Dover, Deal, or the iſle of Thanet, to any places on 
the river Thames and Medway, the following, and no greater, prices ſhall be taken, viz. 
For every ſhip drawing ſeven feet water zl. 10s. eight feet 41. nine feet 41. 10s. ten 


feet 5l. eleven feet 51. 10s. twelve feet 6l. thirteen feet 6I. 10s. fourteen feet 71. fifteen 


feet 71. 10s. ſixteen feet 81. - ſeventeen feet 81. 10s. and no allowance to be made for 


odd inches. 3 Geo. I. C. 1 3. S. 4. 


If any pilot ſhall negligently loſe the ſhip under his care, and be thereof convicted, 
he ſhall for ever be incapacitated for acting as a pilot; and the number of ſuch pilots 
ſhall not be leſs than an hundred and twenty, whoſe names, ages, and places of abode, 
ſhall, every 25th of March, be affixed in ſome publick place at the cuſtomhouſes at 
London and Dover, and for not returning ſuch liſt, the 2 and wardens of the ſociety 
ſhall forfeit 101. &c. Ditto, S. 5. | 

This act ſhall not hinder any. perſon from aſſiſting a ſhip in diſtreſs. Ditto, S. 5. 

The mafter and ſuch two wardens of the ſociety, as ſhall be appointed to examine 
any perſon on his being admitted a pilot, ſhall rake the following oath, to be given by 
the regiſter of the court of loadmanage, vis. Ditto, S. 8. _ 


I A. B. do ſwear, that I will impartially examine, and enquire into the capacity and ſill of 
| | in the art of pilotage over the Flats, and round 
the Long Sand Head, and the coafts of Flanders and Holland, and will make true and ſpeedy 
return thereof to the lord warden of the Cinque Ports, for the time being, or his deputy, without 


favour, affetion, fee or reward. 
| So help me God. 


This act ſhall not extend to the taking away any liberties veſted in the corporation 
of the Trinity Houſe of Deptford Strond. Ditto, S. 9. ; 
This act ſhall he a publick act, and ſhall continue ſeven years, &c. Ditto, S. 10. 
Continued by 8 Geo. II. Cap. 21. % 25 March, 1749, &c. Further continued until 25 
ms, 1764 ; and from thence to the end of the then next ſeſſion of parliament, by 23 Geo. 
. | | 
The lord bs of the Cinque Ports, or his deputy, with the aſſent of the commiſ- 
fioners of loadmanage, and of the maſters and wardens of the ſociety of pilots of the 
Trinity Houſe of the Cinque Ports, at the court of loadmanage, may, during the continu- 
ance of 3 Geo. I. Cap. 13. make rules and orders for the better government and regula- 
tion of the pilots reſiding at Dover, Deal. and the iſle of Thanet, and may order a ſuf- 
ficient number of them, not leſs than eighteen, to ply conſtantly at fea, to be ready 
to conduct ſhips up the rivers of Thames and Medway ; and the lord warden, &c. at a 
court of loadmanage, may ſuſpend or deprive any of the ſaid pilots, for breaking the 
faid rules or orders; and if any pilot, during fich ſuſpenſion or deprivation, ſhall 
take upon himſelf to conduct any ſhip. by, or from Dower, Deal, or the ifle of Thane!, 
to any place upon the river Thames or Medway, he ſhall be liable to all penalties pro- 
vided by the ſaid act againſt ſuch perſons as ſhall conduct ſhips from and to the places 


_- aforeſaid, without being firſt examined and approved of by the maſter and wardens of 


the ſaid ſociety. 7 Geo. I. C. 21. S. 14. 

Continued as the preceding at of 3 Geo. I. Cap. 13. by 8 Geo. II. Cap. 21. to 25 March, 
1749. And further continued to 25 March, 1764, by 23 Geo. II. p. 485. 

If any perſon ſhall take the charge of any ſhip as pilot, down the river of Thames, or 
through the North Channel, to, or by Orfordnejs, or round the Long Sand Head, into the Downs, 
or down the South Channel into the Downs, or from or by Orfordneſs upon the North Channe!, 


or the river of Thames, or the river Medway, other than {ach as ſhall be licenced to act as a 


Pilot, by the maſter, wardens, and aſſiſtants of the Trinity Houſe of Dep! ford Strond, under the 
common ſeal of the corporation; every perſon ſo offending, and being convicted before 
two juſtices of the peace for the city of London, vr the counties of Middleſex, Efſex, Kent, ot 
Surry, ſhall, for every offence, fort 20l. provided that nothing in this act ſhal! extend 
to the obliging any maſter of any ſhip in the coal trade or coaſting trade, to employ 

a pilot. 5 Geo. II. C. 20. S. 1. 5 
The pilots already admitted hy the ſaid corporation ſhall be ſubject to the regula- 
tions of the corporation, provided the regulations do not relate to the pilots keeping 
| . turns, 
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OF PILOTS, &c. | 165 
turns, or to the ſertling the rates of pilotage ; and ſhall pay the ancient dues, provided 
the ſame do not exceed one ſhilling in the pound out of their pilotage, for the uſe of 


the poor of the corporation, within ten days after the ſervice of ſuch pilors ſhall be 


ended. 5 Geo. II. C. 20. S. 8. | | : g | 

In caſe ſuch pilots ſhall refuſe to take the charge of any of his majeſty's ſhips, when 
appointed thereto by the ſaid corporation, or ſhall have miſbehaved themſelves in the 
conduct of any ſhips, or in any other part of their duty; or if pilots ſhall refuſe to 


obey any ſummons of the corporation, or ſuch orders as the corporation ſhall make 


in the premiſes, the general court of the ſaid corporation, upon examination thereof, 
are required to recal the warrants granted to ſuch pilots; and if ſuch perſon ſhall 
(after notice 3 by the clerk of the ſaid corporation to them in perſon, or left at 
their place of abode) act as pilots within the limits aforementioned, they ſhall be ſub- 
je to all the penalties inflicted on unlicenſed pilots. Ditto, S. 9. 

Nothing in this act ſhall extend to the r of any privileges enjoyed by the 
pilots of the Trinity Louſe of King/ton upon Hull, or the Trinity Houſe of Newcaſtle upon 
Tyne. Ditto, S. 11. 5 | 

This act ſhall not extend to the impeaching any of the franchiſes, nor to take away 
the ſole right of piloting merchant ſhips, from or by Dower, Deal, and the iſle of Thanet, 
upon the river hames and Medway, granted to the ſociety and fellowſhip of the maſ- 
ter, wardens, and pilots of the Trinity Houſe of Dover, Deal, and the iſle of Thanet, by 


3 Geo. I. Cap. 13. Ditto, S. 12. 


This act ſnall be a publick act, &c. . 

The maſters in the royal navy are the pilots: They have the charge of the ſhip 
during the whole voyage. The captain directs where he would have the ſhip con- 
ducted to, and takes care of himſelf, and with the aſſiſtance of his lieutenants and 
other officers to make the mariners obey the maſter, but he has nothing to do with 
the ſteerage. He is reſponſible for the loſs of the ſhip in battle, or if he gives the 
maſter orders to lay her in a place of danger, contrary to the maſter's advice ; but 
where no ſuch event happens, the maſter is to account for the loſs of the ſhip, by the 
dangers of the ſea. Ditto, S. 13. | | 85 52 

So far the marine laws of England are our guide, but as it often happens that 
diſputes ariſe, for which they have not made any ſpecial proviſions, Britiſh conſuls, 
whoſe office obliges them to be arbitrators for their countrymen ; as well as merchants 
at home, who are called upon to arbitrate between Britiſh and foreign ſubjects, 
ſhould be well acquainted with the marine laws of other maritime ſtates, ef; ecially 
ſuch as are held in general eſteem, and are reſpected in the courts of judicature of the 
kingdoms and ſtates of Europe. | | 

We ſhall begin with the laws of France, which however are founded in a great mea- 
lure upon the laws of Oleron, inſtituted by Richard I. king of England, upon his return 
from the Holy Land about the year 1195; Richard at that time having extenſive poſ- 
ſeſſions in France, amongſt others the town of Oleron in Gaſcony, ſituated on the river 
Gave, belonged to him. T5; . 

In France no one can ſerve as a pilot until he is at leaſt twenty-five years old, and 
has paſſed a ſtrict examination of his knowledge in the fabrick of ſhips, and concern- 
ing the tides, banks, currents, the rocks, and other dangerous parts, in the Rivers, Ports, 
and Havens, where wy are eſtabliſhed. Di#. de Com. Tom. 3. P. 965. 


They are obliged after they are approved and admitted always to have their boats 


furniſhed with anchors and with oars, that they may always be in a condition to ſuc- 
cour ſhips on their firſt ſignal. _ | 

No mariner, that is not admitted a pilot, as above, ſhall offer to conduct any veſſel, 
except where a licenſed pilot is wanting ; and, in this caſe, the maſter of the ſhip may 
take a fiſherman, though this muſt quit the care of the veſſel to a regular pilot, in 
caſe fuch a one offers, before they have paſſed the dangerous parts, and « ſausfacion 


ſhall be made the fiſherman ſor his aſſiſtunce out of what would have been due to the 


pil, had he taken charge of her trom the beginning. 
any pilot is drunk when he offers to engage in his ſunction, he ſhall forfeit 
ss lous, and be ſuſpended for a month. 
| Ships 
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Ships that are neareſt are to be piloted firſt, under penalty of 25 livres to the pilot, 
who ſhall prefer one that is more diſtant; and they are equally prohibited to go far. 
ther than the roads to meet the ſhips, or to enter them againſt the maſter's liking ; 
nor to quit them until they are anchored and moored in port; and, if it is in going 
out, not until the ſhip is in open ſea, on penalty of loſing their ſtipend, and being 
mulct in zo livres. : | 

For the veſſel's ſecurity, and the pilot's diſcharge, the maſter ſhall declare what 


Water the ſhip draws, on pain of forfeiting to the pilot 25 livres for every foot he 


conceals. | 

pilots muſt not exact more for their aſſiſtance than what is regulated by their officers, 
and contained in the tariffs in the regiſter office, and fixed upon the key, excepting in 
caſes of ftorms, and evident danger, when it ſhall be ſeitled by the arbitration of the 


ordinary officers, with the intervention and advice of two merchants. 


The marine ordinances declare all promiſes void, that are made to pilots under the 
apprehenſion of a ſhipwreck. 
The pilot, who through ignorance ſtrands a veſſel, ſhall pay 100 livres, or, if inca- 
able, ſhall be whipt, and be for ever deprived of exerciſing his function again. And 
be who maliciouſly runs a ſhip a thore thall ſuffer death, and his corple be fixed to a 
maſt near the place of the wreck. | | 

Is is likewiſe the obligation of the pilots to ſee that the buoys and ſea marks are 
well placed, and to examine whether there be no alteration in the ordinary depths and 
paſſages, that they may give advice to their officers, or to the maſter of the key or 

ort. | 

- As for the port it is free to all maſters and captains, as well French as foreigners, to 
take thoſe pilots they like beſt, without being obliged at their going out to make uſe of 
thoſe that brought them in. | | 

By the ſea laws of Whiſbuy, in the iſle of Gothland (formerly the emporium of the 
North, and the reſidence of merchants of every nation towards the cloſe of the 
twelfth century, when their marine laws were ſubmitted ro, and paſſed for juſt on all 
the coaſts of Europe from Muſcovy to the Mediterranean) when a ſhip comes to a harbour 
or river, and the maſter doth not know the coaft, nor the river, he ought to rake a 
pilot of that country to carry her up the river or harbour ; which pilot ſhall be main- 
tained by the maſter and paid by the merchant: Alſo, if it is thought convenient in 
any river, or off any dangerous coaſt, to take on board a pilot of the country, though 
the merchant oppoſes it, if the maſter, the ſhip's pilot, and the major part of the ſea- 
men are for it, he may be hired, and ſhall be paid by the ſhip and cargo, as averages 
are calculated for goods thrown overboard, Leg. Wiſh. art. 44. and 60. And by the 
ordinances of Koniſburgh, if a maſler in this caſe is obliged to pay exorbitant pilotage, it 
{hall be made good by the ſhip and cargo as groſs average. The ordinary pilotage comes 
within common average. | | | 

In Holland the regulation of pilots is ſuitable to the other equitable marine inſtitutions 
of that republick ; as the pilot's pay varies in the different provinces of that ſtate, and 
our extenſive commerce K's it renders a continual uſe of them neceſſary, I ſhall give 
my reader an account of that part of their laws which I think may be of ſervice, and 
merit his regard, in as brief a manner as the importance of the ſubject to all that 
are, or may be, concerned in the Dutch trade will permit, without curtailing any thing 
I ſhall deem r for their information. | 

The States of Holland and Weft-Frieze, in their ordinance abaut the pilots of Huy/duynen, 
Petten, Calans-ogg, Texel, and the neighbouring parts, order That 

No one ſhall be admitted as a pilot, who is not ſtrong and robuſt, not leſs than 
ewenty-five or above ſixty years of age, who ſhall have ſailed at leaſt four years in the 


openings of that country, and have an entire knowledge of the currents of the Texel, 
and he ſhall then have a mark given him of his admittance. Ordonnance des Etats & 


Hollard, fc. du 15 de Sept. 1685. Art. 1, 2. | 
To prevent all diſputes, the governors or ſteerſmen of the pilot boats may put aboa 
the veſſel that wants one, ſuch ſworn yu as he thinks moſt capable, without any 
t 


hindrance from the others, under pen of 6 florins, except the maſter elects any 
other than him propoſed. Art. 3. n TY ih ; 1 
0 


J 
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No other pilots but thoſe who have been examined and authoriſed as aforeſaid, and 


have received the badge of their office (which they are to ſhow, as well as this preſent 
ordinance to all commanders before they undertake to conduct them either in or out, 
under penalty of forfeiting 24 florins for each offence) ſhall dare to undertake the charge 
of any ſhip going out or coming in, &c. Art. 6. | : os 

The pilots are obliged to conduct the ſhips, as far as on this fide the Vlaak, and if 
the captains defire to be piloted farther, the pilots may not refuſe, though thereby they 
are detained, one, two, or three days extraordinary aboard; they ſhall have 6 flaring 
beſides their common pay, if the ſhip is only in ballaſt, or 9 florins if ſhe is loaded, 
provided that all foreign ſhips (except only thoſe which bring oxen) pay 9 florins, if 
empty, and 13 florins 10 ſtivers, if laden; and, if a pilot remains aboard more than 
the ſaid three days, he ſhall have 40 ſtivers a day, beſides his ordinary ſalary, the ſame 
as the pilots of Vlieland and of Ter Schelling have, according to the fifth article of their 
ordinance ; but when in winter, a pilot has conducted a ſhip into a good road, free 
from the danger of the ice, and remains there two or three days, the pilorage is earned, 


| and it ſhall be free to the captain to detain the Fm on board paying him 40 ſtivers per 


day. If it happens that a pilot having conducted the veſſel on this fide the Ylaak, and 
the maſter cannot pay him, either for want of money, or otherwiſe, ſo that the pilot 
is obliged to come up with the ſhip to the place deſigned, the maſter ſhall give him 
twelve florins beſides his pilotage, and may for this make uſe of him until their arrival; 
bur, if the pilot is accidentally detained through want of a boat, &c. to put him 
aſhore, in ſuch caſe, the maſter is not obliged to pay him any more than his pilotage. 
Art. 7. N pj | 
All pilots ſhall be obliged to board the ſhips at a league without the /allows or flats, 
and thoſe which ſhall not enter them but on this fide the firſt buoy ſhall only have half 
pilotage. Art. 8. | | 

All ſhips and gallies which come from the weſt, from the Levant, from Barbary, Gema, the 
Canaries, from Spain, France, England, Muſcovy, Greenland, Denmark, Sweden, Koning ſberg, Dant- 
zick, Bergen, Dronthiem, Nileus, Hambourg, and other places in their neighbourhood, as alſo 
the galliots, or other veſſels, laden with charcoal, of whatſoever nation they are, as 
well foreigners as natives, who will enter the Texel, ſhall be obliged to take a! A and 
to pay them on the footing of the preſent ordinance, when they come to offer them- 
ſelves without the buoys, provided that the veſſels from the north ſhall pay 24 ſtivers 
the foot to Nieuws, Diep, and 24 ſtivers the foot to this fide of the Vlaal, and that they 
are free in the road of the merchants, or Koopwarders Reed. The veſſels coming from 
Vormer, Dronthiem, and Romſdaal, with bale goods, iron, fiſh, oil, and other commodi- 


- 


ties, ſhall pay as much as thoſe from the Baltick, without exception: But the galliots 


or ſmacks coming from PEyder, Jams or Norway either in ballaſt or laden with cattle, 


ſhall pay 15 ſtivers the foot, if the pilots go aboard them beyond the openings, and the _ 


pilots may leave them when they have conducted them imo the road of the merchants ; 
bur if a pilot quits his ſhip before bringing her into the ſaid roads, he ſhall forfeit 12 
florins; and, if the captain will be piloted on this fide the Y/aak, he ſhall augment the 
pilot's ſalary 5 ſtivers er foot, paying 20 inſtead of 15. And if the captain refuſes to 
pay the pilot, this latter may follow him to his deſtined port, to recover his ſalary, and 
the charges occaſioned him, for which charges Fe ſhall be allowed 12 florins; the veſ- 
ſels, which have a third of their loading, ſhall pay as is ordered in the 24th article, 
and all that is taken in with the tackel, or that is laden in a ſhip from hand to hand, 


whether it be oils, bales, ſacks, catks, lead, &c. ſhall be reputed merchandize, except all 


forts of wond, which ſhall nor be eſteemed ſuch., Art. 9. | 

The pilots ſhall be obliged to go and come once a month through the openings to 
hund the depths, exactly, to viſe the banks and ſhores, and nicely to examine the 
buoys and their ropes, to ſee that they are nor worn out, and whether the thallows are 


any thing altered, which they ſhall be alſo obliged to do, as often as there ſhall happen 


tempeſtuous bad weather; and, if they perceive any change in the ſhallows, banks, or 

elſewhere; they ſhall be obliged immediately to declare it to the lords commillioners, 
that they may immediately remedy it. Art. 10. | ; 

And if it happens that Jo pilot runs the ſhip aſhore, whether through villainy, diſ- 

alter, inadvertency, or imprudence, the commiſſioners ſhall take cognizance of ir, _ 
* puni 
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puniſh him according to the exigence of the caſe, either by ſuſpenſion, diſcharging, 
baniſhing, or by a greater puniſhment, even with death; but if it happens through 
an extraordinary obey: as by an unforeſeen miſchance of a ſudden change of wind, 
or of the current, or other ſimilar accidents, the penalty ſhall be moderated by the 
commiſſioners, as they ſhall think juſt ; pong to this effect the reſpective officers 
to inform themſelves exactly, of what has paſſed, and to ſend their declarations to 
the commiſſioners, as alſo, if the caſe require it, to ſeize the pilot, and proceed againſt 


him according to what he has done, Art. 11. 


Ships or other veſſels ſhall pay for piloting out, viz. 


| 10 Feet Water — 8 Stivers, Fence,) 
Thoſe that draw 4 11 D* ——— —— 90 the Foot. 
12 D — — — 10 D- 5 


And thoſe that draw above twelve feet water ſhall pay 12 ſtivers the foot. Art. 16. 

And in caſe of refuſing payment, the pilot, on the ſhip's return, may purſue the 
captain to the place he is bound to, to recover his due, with charges, for which he 
ſhall be allowed 12 florins; but the veſſels going to the north are excluded ; and thoſe 
which have a third or mare of their cargo, ſhall pay pilotage as follows: 


'Thoſe that draw from 


5 to 8 Feet Watekyq ) F. 6 Feet Water — — F. 18 
* 84 | 6 


' thoſe that draw more feet water, ſhall pay for every ſurplus foot 12 florins, and 6 
florins for each half foot, but nothing for the quarter of a foot. | | 
And every pilot ſhall be obliged to abide aboard rill the ſhip is got without, and 
ſhall not undertake to carry out another till he has 14 the firſt into open 
ſea, on penalty of 12 florins mulct, and ſuſpenſion of twelve weeks; and when the 
wind is fair for gefting our, the pilot's boat muſt not take any one to carry aboard, but 
the captain of the ſhip which the pilot is going to rake under his care, on forfeiture of. 
8 florins ; but if it happens that ſome other captain go in the ſame boat, they ſhall 
be obliged each of them to carry a pilot with them, to conduct their ſhips abroad, if 
they do not declare that their pilot is left aboard, and tell their name and ſurname; 
on penalty to the boatman or pilot who undertakes it (be it through malice, ignorance, 
or contempt of the laws) of 9 florins, for each captain that he has carried aboard 
without a pilot, and ſhall be obliged on his return aſhore, to declare to the officer 
the names of the captains that he has carried aboard, and that of the pilots, as above, 
on penalty of 18 florins. Art. 17. | 
hen the pilots arrive on board, they ſhall immediately demand of the captain 
or mate how much water the ſhip draws, which they ſhall be obliged to declare with: 
out reſerye, on pain af forfeiting ſixteen florins. Arr. 18, | 
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OF PILOT S, Ke. ' 16 
The following pilotage ſhall be paid for the entrance of ſhips, according to the feet 
they draw of water counting by feet and half feet, which the captains ſhall be obliged 
to pay, except thoſe which come from the North, as in the'gth Article, vis. in Summer, 
to commence from the iſt of April to the iſt of September, to be counted from the day 
that the ſhip paſſes the Ylaak, and not from the day that ſhe ſhall be got in. Art. 
19, 20. | Y 

For every Ship or Veſſel that draws 


7, 8, 9, to 10 Feet Water F. 12 15% Feet Water —— F. 36 
104 ä % 10 %%% . a 46 
11 — - 165 | -— 47 10 
11% % / HW p———_—_—_ 55 
I2 — — 18 174 — — 63 10 
125 — — 19 18 — —küü„— 72 
13 — 20 184 — — 81 
of co. 19 — 90 
14 — — — 26 195 — — — — 100 
1444 — — 20 20 — — = 110 


7, 8, 9, to 10 Feet Water F. 18 154 Feet Water — F. 48 10 
104 29.30 6 wy”. 
11 — 21 164 — — 63 
114 — 22 10 17 — A — 72 
12 —d 24 174 — — 82 
12? — 26 18 k! — 92 
13 — — — 28 184 •—2è..— —— 103 10 
1111... 19 115 
1 34 194 
147 —ſ 38 10 20 — v = 


And every veſlel that draws more than twenty feet wate | * 

ü r, ſhall pay fe 

over, 25 florins, though only feet and half feet ſhould be paid for, Lo eng 22 

any thing for the quarter of a foot, under penalty of 20 florins. Art. 22. a 
Ali veſſels coming from the Levant, Barbary, the Canaries, from Spain, France, Eng- 


land, Muſcovy, and all other parts, as in the gth Art. with a third or more, of their 


lading, ſhall be deemed as full, and ſhall florins i : 
„ Tha , pay 3 florins inſtead of 2, 
reſt of their cargo conſiſts only in ſalt, or in common goods; he cells gkick 


ſhall not have a third of their Jading, ſhall pay according to the preceding regulations, 


made in this ordinance. Art, 24. 


All /hips coming from Guinea all pay, 


Drawing A Water F. 20 144 Feet Water F. 58 
4 | 22: 30 15 — 6 
=. Cm „ 73 
— nn "oY 164 — 3 
104 — — 29 10 17 — — = "I 
11 — 32 17 — — 12 
11 — — 34 18 — 138 
* . 088 36 184 — — 335 
i — — 35 91 77  m—_—_ HY 
133 — — 46 10 20 —ññññ — 210 
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This being the tax of pilotage during winter ; and ſhips coming from America, from 
Brazil, or neighbouring coaſts, half laden, ſhall pay as thoſe which come from Guinea; 
but thoſe which ſhall come from America, or from the Streig/ts with falr, ſhall only pay 
as other ſhips laden with ſalt, according to the preſent ordinance. . 

Provided, that the pilots who ſhall bring in any ſhips in a great ſtorm, or ſuch as are 
without anchors, maſts, cables, or rudder, ſhall have, beſides their ordinary hire, as 
much as the commiſſary, or the arbitrators which he ſhall have eſtabliſhed, think pro- 
per to adjudge. Art. 26. | 

And all pilots ſhall be likewiſe obliged to carry all ſhips and captains out to ſea, when- 
ever they are required, and this on reaſonable terms; and no pilot ſhall undertake to 
carry out more than one ſhip ata time, under penalty of 25 florins and ſuſpenſion of fix 
weeks: Neither is it permitted to any pilot who has undertaken to conduct a ſhip out, 
to reſign her to another, under pain of 6 florins mulct, but if any ſuch pilot happens to 
fall ſick, the captain may take any other he pleaſes. Art. 27. 

When pilots are to carry out, or bring in ſhips, they cannot oblige captains to take 
more than one, nor charge him for any damage that their boat may have ſuffered in 
going aboard, or before the ſhip, on pennlty of 25 florins, unleſs that it be by expreſs 
order of the captain, in which caſe he muſt produce proofs of the ſaid order; in want 
of which, he ſhall not be allowed more than a common pilotage. Art. 28. 

And in caſe that a ſhip appears either by night or by day, without meeting with any 

ilot, and her company deſire any fiſherman (not admitted to the function) to conduct 
W in, the fiſherman is obliged to declare to the captain that he is no ſworn —_ : In 
the mean time, he may enter the ſhip, and undertake to bring her in ; but if afterwards, 
it happens that a pilot comes aboard to offer his ſervice, he ſhall be preferred, and the 
fiſherman obliged to quit her, except he agrees with the pilot that they ſhare the pilot- 
age between them, which ſhall be at the election of one and the other. Art. 30. 

But if the fiſherman has once brought the ſhip within the firſt buoy, before the fivorn 
pilot got on board, the fiſherman ſhall not be obliged to abandon her, nor to yield up 
the moiety of the pilotage. Art. 31. | | 

Item, all ſhips being in danger, their captains may demand and take two pilots, pay- 
ing a double reward; but, if there remains more than one pilot aboard without T 
captain's order, thoſe that remain unordered ſhall have nothing to pretend to but what 
the captain pleaſes to give them freely, as he ſhall think proper. Art. 32. 

When a pilot has brought in a ſhip, and received his ſalary, he ſhall be obliged to 


give the captain an acquittance, which ſhall contain the number of feer the ſhip draws, p 
and the ſum he has received; which acquittance he ſhall ſign or mark, and the captain : 
ſhall be obliged to demand one, upon which to reimburſe himſelf the pilotage from the { 
merchants, in want whereof theſe latter ſhall not be obligated to pay him any thing; X 
and beſides this, the captain and che pilot ſhall forfeit 6 florins each. Art. 33. | : 

We forbid every one, whoſoever he be, to inſult, abuſe, or injure any of the pilots 1} 
admitted and ſworn, either in the ftreets, at the water-ſide, in the public or private 5 
hauſes, or to deride them for their employments, on penalty of 6 florins for 10 firſt 6 
time; 12 florins, and an arbitrary correction for the — 18 florins and baniſh- fl 
ment for two years for the third. Art. 35. 

IF it happens that any ſhip is forced to enter by the openings to anchor, either by a th 
contrary wind or otherwiſe, and would go out again, ſhe ſhall pay 15 ſtivers per foot = 
pilotage ; but ſuch as would be conducted within the Ylaak ſhall pay full pilotage; and th 
if the pilot has brought the ſhip ſafely into the Amelander Diep, either by the captain's rel 
order, or conftxained thereto by bad weather, the pilot ſhall be obliged to remain on the 

board. at the will of the captain, until a proper ſeaſon offers for getting out, and the * 
pilot ſhall have fix florins, once for all, for his time, beſides his victuals. Art. 36. _ 

If any captain deſires his ſhip to be condudted in the Balg the pilors ſhall be obliged Sha 
to carry them for 20 ſtivers the foot, for which the ſaid pilots are to convey the ſhips as ing 
far into the Balg as the captains pleaſe, and as a great number of boats or barges are com- mu 
monly employed in going before large ſhips, to found the coaſt for their F there th, 
ſhall be paid for each boat, whether they have one or more men in them, the two, "6 
thirds of the ſalary of one flyrin per foo, provided the. ſaid boats ſhall have a third he 


more, for ſhips laden with merchandizes in the article 24 ; the whole, without any 


diſpute, an ꝓrnalty of 12 florins, beſides the pilotage, and 1t is to be underſtood, 5 
| when 


J ſhip in winter, or inthe icy ſeaſons, ſhall have been conducted into the Balg, by 
2 3 1 of the captain, 75 his mate, the pilotage ſhall be earned, and after- 
wards a half pilotage ſhall be paid for carrying the veſſel from the Balg to the Vlaal.— 
1 * which return from the Ea, from Norway, and the adjacent parts, although they 
had taken and hired a pilot, on going, even with the conſent of the commiſſary, they 
ſhall nevertheleſs be obliged, on their arrival before the place, to take another to con- 
duct them through the openings, and to pay him the pilotage upon the footing of this 

reſent ordinance, the which pilotage ſhall be parted between the two pilots; and him 
that ſhall have been taken to bring the ſhip ſhall be free, after he has brought the ſhip 
in the road of the merchants, or Koopwarders Reed. Art. 39. 

Each pilot boat, or gallior, ſhall carry a white vane or weather flag at the rop of the 
maſt in which may plainly be ſeen the number of 1, 2, 3, 4, 5» &c. to the number of 
boats that there ſhall be, or elſe the number ſhall be marked in large figures of two foot 
ſquare, with black tar, at the top of each great fail of the boats: And if a pilot boat 

afſes by a ſmall ſhip, without putting a pilot aboard her, with the view of going to a 
. e captain may declare it, and in this caſe all the pilots who ſhall have ſo ne- 
glected him, ſhall forfiir 25 florins each; and all who ſhall go to fea without their 
number marked in their flag, or in their great fail, ſhall alſo pay 25 florins each, 
and ſhall be ſuſnended ſix weeks ; thoſe who ſhall have found any one in fault, and 
not declare it to the officer, ſhall pay the ſame mulct. Art. 40. 5 

The STaTEs, at the time of making the foregoing ordinance, for the you of Huyſ- 
duyynen, Fetten, Calans-ogg, Texel. and the adjacent parts, made another for the pilots of 
Viieland and Ter Schelling, and the neighbouring territories, differing chiefly from the 
other in the names of the places, and ſomething in the charges of pilotage, which I 
ſhall particularly mention. Art. 4: £25 7 | 

Every captain of a ſhip that enters by the Vlie with a pilot of Ter Schelling ſhall be 
obliged to pay 6 ſtivers every time, more than the ordinary pilotage, for the relief of 


poor and aged faq 


The pilots ſhall be obliged to go aboard the ſhips at a league beyond the Flats, and 
þ thoſe who only embark on this ſide, the firſt, ſecond, third, or fourth buoy, ſhall have 
- no more than 15 inſtead of 20 ſtivers per foot; and if any pilot having conducted a 
at ſhip up the Vlaal, is detained either by bad weather, or the want of a boat to carry 
| him a ſhore, in this caſe he ſhall have 1 florin per foot; but, if in winter time, the ſhi 
10 is ſtapped by ice, the pilot ſhall endeavour to carry her into the Ruys ou Slot, — 
VS, having ſecured her there, he ſhall remain four days to ſee whether the weather will 
an change, and, if then the ice continues, he has earned his pilotage, and may quit the 
the ſhip, and the captain ſhall pay him 3 florins for his attendance the four days; and, if 
g the captain will detain him yet longer, he ſhall pay 15 ſtivers per foot, beſides his pro- 

viſions; but if the captain will abſolutely be carried up the Vaal, the days of pay 

ots ſhall ceaſe on hearing up the anchor, and the pilot ſhall be obliged to conduct him for 
ate 16 ſtivers the foot; and we prohibit all others but ſworn and adminted pilots, to under- 
ift take the bringing any ſnip from Piereveld, by the opening of che Vie, on penalty of 25 
iſh- florins. Art. 6. | 3 | | 

All veſſels coming from the Faft, Net, from Muſcovy, and the adjacent parts, as alſo 
* thoſe from Bergen, Dronthiem, and Nileus, and all charcoal veſſels drawing nr © feet water, 
* which will enter by the Vlie, ſhall be obliged to rake a pilot to bring them in, although 
an 


they have taken one at the Sond, or elſewhere, without leaving the captains at liberty to 
refuſe, or to excuſe paying the pilotage; and in caſe of refuſal, the pilots may follow ; 
the captains to the places they are bound to, to recover the pilotage and charge of their 
Journey, which ſhall be ſettled at 12 florins, provided that the galliots, or other ſmall 
veſſels, which draw no more than four, five, and fix feet water, ſhall pay to the 


iged ot 24 ſtivers the foot, and to this ſide of the aal, 34 ftivers the foot; the ſhips com- 
ps as ing from Normer, Dronthiem, or from Room/daal, laden with iron, oil, &c. ſhal pay as 
20M* much as thoſe which come from the Paltick, without exception; but the galliors or 
there ther veſſels, which only draw ten feet water, or leſs, coming from PEyder, Tulland, or 
two. '*rway, with their ballaſt of ſalt, or laden with beeves, ſhall pay 15 ſtivers per foot, if 
thi ne pilots enter them without the openings, and conduct them to the Shot, where they 
ro ; ; | | may 
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. may quit them: But if a pilot leaves a ſhip before he has brought her to the ſaid 2 


, 


172 OF PILOTS, &c. 


he ſhall forfeit 12 florins ; and, if the captain will _ the pilots till on this fide the 
Vlaal, they ſhall pay them 5 ſtivers for each foot more than the 15: And, in regard of 
laden ſhips, it ſhall be regulated, according to the gth article, except for thoſe who are 
only in ballaſt, or thoſe which are laden with wood or cattle. Art. 7. 

Thoſe veſſels which have one-third of their cargo ſhall pay pilotage, as directed in 


Art. 16. for the Texel; and thoſe coming from the eaſt and north, ſhall pay entrance as 


underneath, according to the feet they draw, to be counted by feet and half feet; but 
the galliots or ſmall veſſels coming from the north, which only draw from four to fix 
feet, ſhall be exempt, as in the preceding article, viz. in ſummer to commence the iſt 
of April, provided the veſſel paſſes the Ylaak that day, for afterwards the diſtinction ſhall 
not be made of the pilotage of the ſummer and winter, but of the day that the ſhip 
paſſes the YViaah, and not the day of her entrance. Art. 14, 15. 


Every Ship or Veſſel which draws 


5, 6, 7, 8 to 9 Feet Water F. 12 
yy = <= --- 72.20 
W310 1 | 
10% - - - - - - 14 And the remainder to 20 feet: exactly 


the ſame as article 20 in the preceding ordinance. | 


And for the winter's pilotage to commence from the rt of September, if the veſſel 
paſles the Ylaak that day, till the laſt of March ; - | 


Every Ship or Veſſel which draws 


4 SS &% 7; 3 to 9 Feet Water F. 18 


gf - - - 18 10 

J! <6 | 

10% - =- - - - - 20 5: And the reſt as far as 20 feet, is che 
ſame as in article 21 of the foregoing ordinance : As are all the other articles which! 
bave omitted here, being only repetitions of the others quoted before ; and as moſt of 
the marine laws in the northern, and other kingdoms — there are any, are taken 
either from the ſea laws of Miſbuy, or from the Dutch, who have incorporated moſt of 
the Wiſbuy laws, and improved upon them, I ſhall not enlarge further on this ſubject. 


Of Wrecks, Flotſam, Jetſam, and Lagan. 


A WRECK, (in Latin, Wreccum Maris, and in French, Wreck de Mer) ſignifies in our law 
ſuch goods as, after a ſhipwreck, are caſt upon land by the ſea, and left there 
within ſome county ; for they are not wrecks ſo long as they remain at ſea, in the ju- 
riſdiction of the admiralty. 2 Law Dictionary. 2 Inſt, 167. 560. 106. a. | 
Flotſam, is when a ſhip is ſunk, or otherwiſe periſhed, and the goods float upon the 
ſea. 2 Inſt. 560. 106. 5. | y | 
Jelſam, is when a ſhip is in danger of being loſt, and in order to ſave by lightening 
her, ſome goods are caſt into the ſca, notwithltanding which ſhe afterwards periſties. 


Ibid. 
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Lagan or Ligen, are thoſe heavy goods which are caſt into the fea, before a ſhip is loſt, 
in order to preſerve them ; and that they may be found again (if providence permits) a 
buoy is generally faſtened to them. bid. Bracbon. lib. 3. c. 2. 

The king ſhall have Florſam, Jerſam, and Lagan, when the ſhip peri ch or when the 
owners of t — are not known; but when the ſhip does not periſh, & contra. F. N. B. 
122. 46 E. III. 8 | | 

A 4 may have Flotſam and Jetſam by the king's grant; and may have Flatſam with- 
in the high and low water- mark by preſcription, as it appears by thoſe of the weſt coun- 
tries, who preſcribe to have wreck in the ſea, ſo far as they may ſee a humber barrel: 
Coke 5 Part. Fol. 107. Coke 2 Inſt. Fol. 167. | 

By the grant of wreck will — Flotſam, Jetſam, and Lagan, when they are caſt upon the 
land; but, if they are not caſt upon the land, the admiral hath juriſdiction, and not the 
common law, and they cannot be called wreck. Sir Henry Conflable's caſe. Coke 5 Part. Fol, 
107. | i 
By the common law all wrecks belong to the crown, and therefore they are not charge- 
able with any cuſtoms, becauſe goods coming into the kingdom by ⁊vrecſꝶ are not import- 
ed by any body, but caſt aſhore by the wind and ſea: But it was uſual to ſeize wrecks to 
the king's uſe, only when no owner could be found; and, in that caſe, the property bein 
in no man, it in conſequence belongs to the king, as lord of the narrow ſeas, Brad. 2 
2. Cap. 5. ä . 

Though when a man, dog, or cat, eſcapes alive out of any ſhip that is loſt, neither 


the ſhip, nor any thing therein, ſhall be adjudged wreck, but the goods ſhall be ſaved 


and kept a year and a day by the fheriff, io be reſtored to any perſon who can prove a 
2 in them; and if no body appears to claim in that time, they ſhall be forfeited 
as wreck ; the year and day ſhall be accounted from the ſeizure; and, if the owner of 
the goods dies before the expiration of that term, his executors or adminiſtrators may 
make proof, though, if the goods are bona peritura (periſhable goods) the Aeriff may ſell 
them within the year, taking care he does it to the beſt advantage, and account for their 
product. Meſim. 1. C. 4. 3E. I. 2 Inſt. 166. 5 Rep. 106. 

The owners, claiming a wreck, muſt make ſufficient proof of their title within the 
year and day ; and they are to do it by their marks or cockets, by the cuſtom-houſe 

ks, or the teſtimony of reputable men. 

Where goods are wrecked on ſhore, and the lord of the manor takes them, having 
pom ſo to do, he ſhalt not pay cuſtom, neither by the common law, nor by the ſtatute 
aw ; for by the common law ſhipwrecked goods could not be charged with cufioms, for 
the wreck being wholly the king's, he could not have a cuſtom of what was all his own. 
Neither by ſtatute law, becauſe ſuch wrecked goods cannot be ſaid to be brought into 
the kingdom as merchandiſe for ſale. Hill. 23 and 24 Car. II. | | 

12 Ann. Cap. 18. S. 1. Enacts, that the ſheriffs and juſtices of the ee of every 
county, or of a city or town, and all mayors, bailiffs, and other head officers of corpo- 
rations and port towns, near adjoining to the ſea, and all conflables, tithingmen, and 
officers of the cuftoms, in all ſuch places, upon application to them made on behalf of 
any commander of a ſhip in danger of being ſtranded, or run on ſhore, ſhall command 
the conſtables near the ſea coaſt where ſuch ſhip ſhall be in danger, to call together as 
many men as ſhall be neceſſary, to the aſſiſtance, and for the preſervation of ſuch ſhip 
and if there ſhall be any ſhips of war, or other ſhips, lying at anchor near the place, 
the officers of the cuſtoms, and conſlables, &c. are to require the aſſiſtanc of the ſu- 
perior officers by their boats, and what hands they can ſpare : and if ſuch officers ſhall 
refuſe or neglect to aſſiſt, they ſhall be liable to the penalty of 1001. to be recovered by 
the chief officer of the ſhip in diftreſs. * | 

No | wr wg {hall enter into ſuch ſhips in diſtreſs, without leave from the commander 
or conſtable, &c. and the maſters and conftables may, by force, repel perſons, who ſhall 
preſs on board the ſaid ſhips without leave. And if any goods are carried off from any 
ſuch ſhip, and found on any perſon, if they are not delivered to the owner on > win 
ſuch perſon ſhall pay treble the value of the goods, recoverable by the owner in an ac- 
don at law. Alſo, if any officer of the cuſtoms, or his deputy, abuſe the truſt repoſed 
in him by this act, and ſhall be convicted thereof, he ſhall forfeir treble damages to the 
party grieved, and be incapable of any _—_— in the cuſtoms, Perſons 3 

a e 


the marks of any goods on board ſuch ſhip, ſhall make double ſatisfaction, or be ſent 


to the houſe of correction to hard labour for twelve months. | | 
And for the encouragement of ſuch perſons as ſhall give their aſſiſtance to ſuch ſhips 
or veſlels fo in uiftrefs, it is further enacted ; that the ſaid collectors of the cuſtoms, 
and the maſter or commanding officer of py ſhips or veſſels, and all others who ſhall 
act or be employed in the — any ſuch ſhip or veſſel in diſtreſs, or their cargoes, 
ſhall, within thirty days after the ſervice performed, be paid a reaſonable reward for the 
ſame, by the commander, maſter, or other ſuperior officer, mariners, or owners of the 
ſhip or veſſel ſo in diſtreſs, or by the merchant, whoſe ſhip, veſſel, or goods ſhall be ſo 
ſaved. In default, the ſhip or goods may be detained by the officer of the cuftoms or 
his deputy, till all the perſons employed in the ſaving the ſaid ſhip or cargo, hall be 
reaſonably gratified for their aſſiſtance and trouble, or ood ſecurity to the ſatisfaction 
of all parties ſhall be given for the payment thereof. If any difference ariſes touching 
the gratuities deſerved by any of the perſons ſo employed, the ſaid maſter or merchant, 
and alſo the ſaid officer of the cuſtoms, ſhall nominate three juſtices of the peace in the 
neighbourhood, who ſhall thereupon adjuſt the guantum of the monies or gratuities tobe 
paid to the ſeveral perſons acting or being employed in the ſalvage of the ſaid ſhip, veſ- 
ſel, or goods, and fuch adjuſtments ſhall be binding to all parties, and ſhall be recover- 
able in an action at law to be brought in any of her majeſty's courts of record. If no 
owner appears to claim the goods ſaved, they ſhall be put into the cuſtody of the chief 
officer of the cuſtoms, and if not claimed in twelve months he ſhall fell them by public 
fale, and tranſmit the amount to her majeſty's exchequer, there to remain for the uſe of 
the owners. This act ſhall be read four times in the year, in all the pariſh churches 
and chapels of every ſea-port town, and upon the ſea coaſt in this kingdom, viz. upon 
the Sunday next before Michaelmas-day, Chriflmas-day, Lady-day, and Midſummer-day, in 
the morning immediately after prayers, and before the ſermon. 12 An. Cap. 18. S. 2. 

If any perſon or perſons ſhall make, or be aſſiſting in the making, any hole in the 
bottom, fide or any other part of any ſhip or veſſel ſo in diſtreſs as aforeſaid, or ſhall 
ſteal any pump belonging to any ſuch way or veſſel, or ſhall be aiding or abetting in 
the ſtealing ſuch pump, or ſhall wilfully do any thing tending to the immediate loſs 
and deſtruction of fuch ſhip or veſſel, ſuch perſon or perſons ſhall be, and are hereby 
made guilty of felony, without any benefit of his, her, or their clergy. This act was 
made perpetual by 4 Geo. I. c. 12. | | 

For the effectual preventing the wilful caſting away, burning, or otherwiſe deſtroy- 
ing of ſhips, by the owners, maſters, and mariners thereof, and thereto belonging ; it 
is enacted, that if any owner of, or captain, maſter, mariner, or other officer belong- 
ing to any ſhip, ſhall wilfully caft away, burn, or otherwiſe deftroy the ſhip of which 
he is owner, or unto which he belongeth, or in any manner direct or procure the fame 
to be done, to the prejudice of any perſon or perſons that ſhall underwrite any policy or 
policies of inſurance thereon, or of any merchant or merchants that ſhall load goods 
thereon, he ſhall ſuffer death. And the 11th of Geo. I. Cap. 19. Sect. 76. after reciting 
the above clauſe, and mentioning that doubts have ariſen about the trial and puniſh- 
ment for the ſaid offences, enacts, that if the ſaid offences are committed within the 
body of any county in the realm, they ſhall be tried inthe ſame courts in ſuch manner 
and form as other felonies are tried and determined ; and if the ſaid offences are com- 
mitted upon the high ſeas, they ſhall be tried and adjudged by the admiralty court. 
4 Geo. I. C. 12. Sect. 3. | ; 

If a man has a grant of ve,, and goods are wrecked upon his lands, and another 
taketh them away before ſeizure, he may bring an action of treſpaſs, &c. for before 
they are ſeized, there is no property gained to make it felony. 1 Hawk. P. C. 94. 

If goods wrecked are ſeized by perfuns having no authority, the owner may have his 
action againſt them; or if the wrung-doers are unknown he may have a commiſſion to 
inquire, &c. 2 Inſt. 166. | 

Goods loft by tempeſt, piracy, &c. and not by wreck, if they afterwards come to land 
ſhall be reſtored to the owner. 27 Ed. III. C. 13. | 

When a ſhip is ready to fink, and all the men therein, for the preſervation of their 
lives, quit the ſhip, and afierwards ſhe periſhes, if any of the mea are ſaved and come 
to land, the goods are not loſt. Cote 2 Inſt; 167, ; : . 

| | A ſhip 


| OF WRECK S, de. 155 

A ſhip on the ſea was chaſed by an enemy; and the men therein, for the ſecurity of 
their lives, forſook her; ſhe was afterwards taken by the enemy, and ſpoiled of her 
goods and rackle, and then turned adrift ; after this, b ſtreſs of weather, ſhe was caſt 
on on where it happened her men ſafely arrived: And it was reſolved that this was 
no dreck. ; * . 

The act, 12 Ann. St. 2. Cap. 18. ſhall not affect the ancient juriſdiction of the admi- 
ralty court of the Cinque Ports, but the officers of the faid court ſhall put the ſaid act in 
execution, within the juriſdiction of the Cinque Pts. 4 Geo. I. Cap. 1 2. S. 2. 

In the year 175 3, the following af paſſed, which having reduced the greateſt part of the 
former laws into this act, for the guidance of maſlers of ſhips and other perſons concerned 
in ſhipping, it is here inſerted. h : | 

The preamble begins that, Whereas, notwithſtanding the good and ſalutary laws now 
in being, againſt plundering and deſtroying veſſels in diſtreſs, and againſt raking away 
ſhipwrecked, loft or ſtranded goods, many wicked enormities have been committed, to 
the diſgrace of the nation, and to the grievous damage of merchants and mariners, of 
our own and other countries: Be it enafed, That if any perſon or perſons, ſhall plun- 
der, ſteal, take away, or deſtroy any goods or merchandiſe, or other effects from, or 
belonging to, any ſhip or veſſel which ſhall be in diſtreſs, or ſhall be wrecked, loft, 
ſtranded, or caſt on ſhore, in any part of his majeſty's dominions (whether any living 
creature be on board or not) or any of the furniture, tackle, apparel, proviſion, or any 
part of ſuch ſhip or veſſel ; or ſhall bear, or wound, with intent to kill or deſtroy, or 
ſhall otherwiſe wilfully obſtruct the eſcape of any perſon endeavouring to ſave his or her 
life, from ſuch ſhip or veſſel, or the wreck thereof; or, if any perſon or perſons ſhall 
put out any falſe light or lights, with intention to bring any ſhip or veſſel into danger, 
then ſuch perſon or perſons ſo offending, ſhall be deemed guilty of felony, and bein 
lawfully —_—_— thereof, ſhall ſuffer death, as in caſes of felony, without benefit 7 
ae | g - 

Provided, that when goods of ſmall value ſhall be caft on ſhore, and ſtolen without 
e of cruelty or violence, the offender on conviction, be puniſhed as in caſes 

petit larceny - | | | | | 

It ſhall be lawful for any juſtice of the peace, upon information being made to him 
on oath, of any part of the cargo, or effects of any ſhip, loft or ſtranded, being un- 
lawfully carried away, and concealed, to iſſue his warrant for ſearching any houſe, &c. 
as in other caſes of ftolen goods : And, if- the ſame ſhall be found in ſuch houſe, &c. 
or in the poſſeſſion of any perſon not legally authoriſed to keep the ſame, and the owner 
of ſuch houſe, or the perſon in whoſe cuftody the ſame ſhall be found, ſhall not give an 
account to the ſatisfaction of the juſtice of the peace, how he came by the goods, it 
thall be lawful upon proof of ſuch refuſal, and he is required, to commit the offender 
to the common gaol for fix months, or until he ſhall have paid the owner treble the 
value of the things unlawfully detained. | = 

If any perſon ſhall offer to ſale any effects belonging to any veſlel loſt as aforeſaid, 
and pally taken away, or ſuſpected ſo to have been, it ſhall be lawful to ſeize 
and carry the ſame, or give notice thereof with all convenient ſpeed, to ſome juſtice © 
the peace; and if the perſon offering them to ſale, or ſome other perſon in their behalf, 
ſhall not appear beſore the juſtice within ten days after fuch ſeizure, and make out to the 
latisſaction of the juſtice, his property in the goods, or in ſome perſon who employed 
him, then the goods ſhall be delivered for the uſe of the right owner, upon payment 
of a reaſonable reward for ſuch ſeizure, to be aſcertained by the juſtice, io the perſon 
who ſeized the fame, and ſuch juſtice ſhall commit the offender to the common gaol for 
lic months, or until he ſhall have paid the owner treble the value of the goods. 

In caſe any perſon, not employed by the maſter, & c. in the ſalvage of any veſſel or 
the cargo, &c. ſhall, in the abſence of perſons ſo employed, fave any ſuch ſhip, goods, 
&c. and cauſe the ſame to be carried, for the benefit of the owners or proprietors into 


port or place of ſafe cuſtody, immediately giving notice to ſome juſtice of the peace, 
magiitrate, cuſtom-houſe or exciſe officer, or ſhall diſcover to any magiſtrate or officer 
Where any ſuch goods are u rongfully bonght, fold, or concealed, ſuch perſon ſhall be 
Initleg to a reaſonable reward, to be paid by the maſter or owner of ſuch veſſel, in like 
manner as faivaye. is to be paid, by 12 June, intvied, an ad for the preſerving all ſuch 


ſhips 
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| ſuch part of the goods, &c. as 
cipal ſum. and intereſt, at four per cent. 


| ſecution by the clerks of the peace to be ſettled by the ju 
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ſhips and goods thereof, which have happened to be forced on ſhore, or ſtranded u 
the coaſt of this kingdom, or any other of his majeſty's dominions, or elſe in the man. 
ner herein after preſcribed, as the caſe ſhall require. 

For the better aſcertaining the ſalvage, and putting the acts in execution, the juftice 
of the peace, mayor, bailiff collector of the cuſtoms, or chief conſtable, who ſhall be 
neareſt where any ſhip is ſtranded or caft away, ſhall, forthwirh give notice for a meet- 
ing of the ſheriffs or their deputies, the juſtice of the peace, mayor or other chief ma. 
giftrate of towns corporate, coroners, and commiſſioners of land-tax, or any five or 
more of them, who are required and impowered to employ proper perſons for ſaving 
ſhips in diftreſs, and ſhips and goods as ſhall be ſtranded or caſt away; and alſo to ex- 
amine perſons concerning the ſame, or the ſalvage thereof, to adjuſt the quantum of 
ſuch 22 and diſtribute the ſame, in caſe of diſagreement, among the parties: And 
that every perſon, attending and acting at ſuch meeting, ſhall be allowed four ſhillings 
a day, out of the effects ſaved by their care and direction. | | 

But if the charges and rewards for ſalvage, directed by the act 11 Anne, and by this 
preſent act, be not paid or ſecurity given within forty days, the officer of the —— 
concerned in ſuch ſalvage, may borrow money on the goods, &c. by bill of ſale, on 

fall be ſufficient, redeemable upon payment of the prin. 


And if oath ſhall be made before any magiſtrate, lawfully impowered to take the 
ſame, of any theft, and the examination taken ſhall be delivered to the clerk of the 

ace, for the county, &c. or his deputy ; or if oath ſhall be made of the breaking any 
Rip, contrary to the act, 12 Anne, and che examination delivered to the clerk of the 
peace or his deputy, he ſhall cauſe the offender to be proſecuted, either in the county 
where the fact was committed, or the county adjoining, where any indictment may be 
laid by any other proſecutor ; and if the fact be committed in Wales, then the proſecu- 
tion may be carried on in the next adjoining Engli/h we A The charge of ſuch pro- 

ices at ſeſſion, and paid by 

the treaſurer of the county, &c. the clerk of the peace, on refuſal or neglect to carry 
on ſuch proſecution, to forfeic one hundred pounds for every offence, to any perſon who 
ſhall ſue for the ſame. | | 

The lord wardens of the Cinque ports, the lieutenant of Dover caſtle, the deputy war- 
den of the Cinque ports, and the judges officiate, and commiſlary of the court of ad- 
miralty of the Cinque ports, two ancient towns, and the members thereof, for the 
time being, and every perſon appointed by the lord wardens of the Cinque ports, ſhall 
put the acls in execution within the juriſdiction of the Cinque ports, two ancient towns, 
anck their members, in the ſame manner, as the juſtices, &c. in other places. 

If any perſon, appointed to put this act in execution, ſhall be wounded in ſuch ſer- 


vice, ſuch perſon or perſons, ſo wounding him, ſhall, upon trial and conviction, at the 
aſſizes or general goal delivery, or at the general or quarter ſeſſions for the county, &c. 


4 


be tranſported for ſeven years, to ſome of his majeſty's colonies in America. = 
Any Juſtice of the peace, in the abſence of the ſheriff, may take ſufficient power to 
repreſs all violences and enforce the r —A 
To prevent confuſion among perſons aſſembled to ſaye any ſhip, &c. all perſons ſhall 

conform to the orders of the maſter, or other officers, or owners; or for want of their 

reſence or direction, to any oi the perſons appointed to put this act in execution, in 
the following ſubordination: Firſt, ro the orders of the officer of the cuſtoms, then of 
the exciſe, . ſheriff of the county, or his deputy, a juſtice of peace, the mayor or 
chief magiſtrate of any corporation, the coroner, the commiſſioner of the land-tax; 
then of any chief conſtable, petty conſtable, or other peace officer: And, whoever ads, 
knowingly or wilfully, contrary to ſuch orders, ſhall forfeit five pounds, and in caſe ol 
A vo be ſent to the houſe of correction, for any time not exceeding thre? 

onths. | | 
Nothing in this act extend: to Sceslaud. 


Of 
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OF SALVAGE, &. | 137 


Of Salvage, Average, or Contribution. 


. 8 ALVAGE is an allowance made for ſaving of a ſhip or goods, or both, from the 


dangers of the ſeas, pirates, or enemies; it is provided for by ſeveral Engliſh ſta- 
tutes, many of which have been given under the preceding head, as properly relating 
to wrecks on ſhore and ſhips ſtranded on the coafts of England. 
We are now to treat of ſalvage in general at ſea ; and on foreign coaſts, | 
SALVAGE is allowed by all nations, it being reaſonable that a man ſhould be rewarded 
who hazards his life, or employs his time, in the ſervice of another; more eſpecially 
as without his aid the lives and property of the parties in diftrefs moſt probably would 
have been loſt. | 
The only difficulty, therefore, that can ariſe on the ſubje of ſalvage, is, as to the pro- 
ortion of the ſums of money, or other gratuities to be allowed ; and where there are no 
Rated laws or cuſtoms to go by, we muſt be guided by the particular circumſtances of dif- 
ferent caſes. This ſhould be the line of conduct obſerved by arbitrators. For though 
great promiſes may have been made in the hour of danger by the maſter and mariners, 
yet when the deciſion comes before a court of judicature, or arbitrators, they are to 
guard againſt exorbitant demands for ſalvage, and the reward muſt be regulated by the 
pains and trouble the ſalvers were put to. Leg. Oleron. 


For the 1 of ſalvage, very great allowances have been made to divers and ſal- 


vers, as the half, the third, or the tenth of the things ſaved, according to the depth of 
water, out of which they were fiſned, whether fifteen, eight, or one fathom. Gene- 
rally, a tenth part for ſalvage on the coaſt, and a fifth for him, who, ſaving himſelf, 
carries ſomething with him, as gold, filyer, jewels, or valuable papers, which being 
eaſy of tranſportation are ſometimes ſaved by the mariners who eſcape from a ſhip- 
wreck. . 


Where things are caſt up by ſhipwreck, or left through caſting in ſtorms, the laws of 


Rhodes allow to the finder, a fifth part for the ſaving, and in France they allow one third 


part for ſalvage. | | pI | | 

If the ſhip only periſh, and the goods be ſaved, then the goods ſhall pay the tenth or 
the fifth, as the Lifficulty of the ſaving thereof ſhall require: and gold, filver, filk, and 
the like, being of eaſy tranſportation, ſhall pay leſs than goods of greater weight, 
and more burthenſome for carriage, which are in greater danger. Malines Lex Merc, 
P. 11g. | ; 

Salvers may detain goods till agreement is made, and ſecurity given, for the pay- 
ment of the ſalvage ; but they cannot convert them to their own uſe, in caſe the quantum 
of the ſalvage is Een; they muſt remain as depoſits till the conteſt is decided, and 
2 then be delivered up to the owners, upon payment of the ſums awarded for the 
alvage. | | | | 

If goods are abandoned or given up to the ſalvers, there can be no claim for ſalvage ; 
5 2 can never exceed the benefits to be derived from it. Lord Kaims Prin. of 
quity, P. 373. | 

Though effects, recovered from ſhipwreck, ſhould afterwards be irrecoverably loſt, 
er ſalvage muſt be allowed for the recovery. In like manner as for a ſhip, taken again 

y an enemy after a ranſom or recapture. 

Anchors are the moſt common things found at ſea; and if they are fiſhed up, with- 
dut any buoy or cable floating to direct the ſalvers, one half is allowed]; but if there is 
a buoy or cable, then only one third. Burt as it frequently happens that diſputes ariſe 
concerning the finding f anchors and cables; a remedy is provided by ſtar. 3 Geo. I. 
C 13. S. 6. The lord warden of the Cinque forts ſhall nominate, under his hand and 
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the remainder for the proprietors” benefit. 


158 | OF SALVAGE, 


ſeal, three or more perſons in each of the Cinque ports, two ancient towns, and their 
members, to adjuſt any difference relating to ſalvage, between the maſter of any ſhip 
that has in bad weather been forced from her anchor and cable, and the perfons 
bringing them on ſhore: And if any veſſel be forced from her cables and anchors by 
extremity of weather, and leave the ſame in any roads within the juriſdiction of the 
Cinque ports, and the ſalvage cannot be adjuſted between the perſons concerned; the 
ſame ſhall be determined in twelve hours by any one or more of the perfons appointed 
as aforeſaid. | | 

The maſter and ſeamens' wearing apparel are always excepted from the allowance of 
ſalvage. | 3. 

If 4 ſhip is found adrift at ſea, having been abandoned by the maſter and crew, | 
the allowance for ſalvage will be much more than if any perfon had been found on 
board. | 

Caſe: An outward bound Dutch Eaft-Indiaman ftruck upon the ſands off the port of 
Dunkirk ; the maſter and his crew, imagining ſhe would go to pieces, as it blew a hard 
gale, too haſtily abandoned her, and made the beſt of their way in their boats to Offend, 
the ſurf not admitting of their making their harbour of Dunkirk, Two days after, a 
paſſage-boat belonging to Dover found the ſhip adrift, having worked herſelf off with 
the tides, and . her ſafe into Dunkirk. The maſter ſoon arrived there, and dil. 
puted the guantum of the ſalvage, which the admiralty court at Dunkirk adjudged to be 
one half, and it was paid accordingly. . 

The valuation of a ſhip, in order to aſcertain the rate of ſalvage, may be determined 
dy the policy of inſurance, if there is no reaſon to ſuſpect ſne is undervalued; the ſame 
rule may be obſerved with reſpect to goods, where there are policies of inſurance upon 
them. Where this is not the caſe, the ſalvers have a right to inſiſt upon proof of the 
real value, which may be done by the merchants invoices, and they muſt be paid ac- 
cordingly. : | 

Av 16M and ConTreiBuTIOnN are ſynonimous terms in marine caſes, and fignify a 
mean proportion of loſs between the owners of goods thrown overboard in a ſtorm (in 
order to preſerve the remainder, with the ſhip, and lives of the men) and the proprie- 
tors of thoſe that are ſaved, and of the veſſel. 5 

And as ſhips in their voyages are expoſed to ſtorms, and often ſaved from periſhing, 
by caſting goods overboard to lighten them, it has, therefore, been always allowed, 
and is juſtified by law and cuſtom, and in caſe of imminent danger any thing may be 
thrown away to evade it. Though as heavy goods ſeem moſt likely to anſwer the 
purpoſe, wow are generally leaſt in value, they ſhould be firſt deſtined to deſtruction. 

owever, to make this action legal, the three following eſſential cafes ought to 
concur: | 
1ſt. The ſhip muſt be in evident hazard of periſhing, with her cargo and crew. 

2d. The reſolution the captain takes on this melancholy occaſion ſhould be in conſe- 
quence of a conſultation held with his officers and ſailors, to endeavour to ſave them- 
ſelves, ſhip and cargo, either by throwing ſome goods overboard, or by cutting ſome of 
the maſts, &c. away, and by occaſioning theſe extraordinary expences ſtrive to ſecure 


3d. That the ſhip and cargo, or the part of them that are ſaved, has been ſaved by 
that means uſed, with that ſole view. | 

Agreeable to theſe three axioms, it muſt be concluded; that all the expence.and 
loſſes, which are thus voluntarily made to prevent a total one, of ſhip and cargo, ought 
to be equally borne by the ſhip, and her remaining lading. And this is called geners 
or groſs average. 

But what is broken or loſt by a ſtorm, as anchors, cables, maſts, fails, cordage, &&. 
is not to be comprekended in grofs averages, becauſe the ten peſt only was the occaſion 
of this loſs, and it was not made by the deliberation of the maſter and his crew, with 
the view to fave the ſhip and lading, though on the contrary, if after advice taken dy 
the company, or major part of them, the captain cuts away, or abandons any thing of 
the ſhip or cargo, with a view to prevent a greater misfortune, all that is fo cut away, 
&c, muſt be brought into a general average. F 


his crew, muſt &wear, that the goo 


AVE U r,! ͥ 3 ͤ | 
If the ſhip happily out-weathers the ſtorm, and arrives in ſafety at her deſtined port, 
the captain muſt make his regular proteſts, and beſide, jointly with the major part of 
& were caft overboard for no other cauſe, but purely 
for the ſafety of ſhip and lading ; and the method of elucidating and clearing up this 
point varies according to the ſeveral countries and places they arrive at. 
The ſhip arriving in ſafety, thoſe goods ſhe brings with her muſt come into a general 
average, and not only thoſe that pay freight but al/ that have been ſaved and preſerved 
by ſuch ejection, even —_ ox 
But a man's apparel in ule, 
cluded from the contribution. 
The loſs of anchors, maſts, and rigging, oc 
The damages which happen to merchandiſe by ſtorms, capture, or ſhipwreck, wet or 
rotting (not owing to any negle of the maſter) are loſſes to be borne by, and the ex- 
pences paid by the thing that ſuffered the damage. And this is called fimple or parti- 
cular average. | 
In the rating of go 
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jewels, clothes, &c. 


and victuals, &c. put aboard to be ſpent, are totally ex- 


caſioned by common accidents at ſea: 


ods by way of contribution, this order uſed to be always obſerved, 
viz. If they are caſt overboard before half the voyage be performed, then they are to be 
eſteemed at the price they coſt ; and if after, then at ſuch price as the reſt, or the like 


ſorts, ſhall be ſold at the place of diſcharge; and this regulation continues ſtill in France 


„The owner of the good 


ment, 


weſtage, 


e intereſted 


&ec. on 2 
C, 


the ſeveral differences of qu 
goods of the ſame denomination, in order to find on which qualities the damages may 
have happened: for unleſs all theſe circumftances be adverted to as the caſe may re- 
quire, the average will be ſtated erroneouſly. Meſteti's Digeſt of Laws of Inſurance. 
Average is to be allowed as often as it happens, either once or oftner altho' the ſhip 
alterwards ſhould be loſt in the ſame voyage. Ord. of Copenh. 

If goods ſhipped in England are in tempeſt thrown overboard, in order to preſerve 
the veſſel and crew, and theſe goods are taken up and preſerved by another Engl 
Ihip, the owners bringing Trover, it lies, becauſe delivered upon the land. 2 Koll. 
84 498. Caps verſ. Tooker. | 

t is lawful for perſons to caft goods overboard out of a ferry-hoat, in caſe of a 
empeſt, to preſerve their lives; but, if the ferryman ſurcharge the boat with goods, 
n * of them ſhall have their remedy againſt him, but not otherwiſe. 12 Coke 63. 
2 Hulſir. 280. 

So if an ejection of goods from any ſhi 
aſter's lading her above Birth-mark, it is _ 
o have no contribution made, but ſatisfaction is 


* owner of ſuch eject 


and Holland though here and elſewhere the loſt and the ſaved are ſometimes eſtimated as 
the latter ſell. 


Job Locinius. L. 2. C. 7. de Jadu; & 8 de Contribut. | 


s that have been thus ejected, or his factor, ſhould take care 
to have the loſs valued before the ſhip's diſcharge, in which the maſter ought to aſſiſt, 
and ſettle all averages before he unloads. Leg. Navis 4. ad Leg. Rhed. ad Venius's com- 


And it is not only the goods that are thrown over that muſt come into the average, 
but thoſe alſo which ſhall have received any damage, by the action of the others' eject- 
ment, by wet, &c. mw | | 
In ſtating an average on goods, regard ſhould be had to what deductions ought to be 


made from the invoice amount, covered for draw-backs, bounties, and other allow- 
ance at the cuſtom-houſe-on exportation: Alſo for diſcounts, and abatements of duties, 


tion ; and for prompt payment on fales, together with the uſual leekage; 
It ſhould likewiſe be conſidered whether the damaged goods, (although 


the whole of the goods which were loaded may be delivered) are increaſed or diminiſh- 
ed in weight or quantity by means of the ſea water, as hemp, ſugar, &c. The true 
weight or quantities, as ſhi 


ped and landed, ſhould be diſcovered and compared ; and 
3 in large parcels or cargoes of 


alities attended to, 


uf. Sernus, F. 27. 69 Si. 23. ad Leg. Aquil. | 
And as this law doth take care, that ſuch common calamities ſhall- be borne by all 

parties, by a general contribution, ſo the common law takes notice of the 
isfortunes, and makes roviſions for the maſter's indemnification ; and therefore if 


goods ſhall bring an action againft the maſter or the owner 


is 


occaſioned by the indiſcretion of the 


omary in fuch caſes, by the marine laws, 


due from the ſhip, maſters or owners. 


- 
— 
* — — — * 3 * 2 PS 3 . A — * 0 
. -—_ 4 — 3 . aa ** EL l * — , ** 
* * . , — ey _—_ Ano. 6 1 - 
r 2 ji 
* 2 N ps - : No t * 5 
* > Jon „ —0 — $6. C "i. bats = I 
_— l 3 
"ey IP . - 


1 


| 
5 
4 


k 

bs - 

bs 
A 
* 
£4 
* 


. 


4 * 6 
ik 8 _ a8 : 2 
7 
7 a 
. «j0 ws; - ; 9 


a 2 5 8 
* _ 9983 © 
1 mn > 


2 


3 


Ut 
9 
117 
+ 
. 
iy 
"Ei 
1:4 
3 2 
4 
2 
3 
we i 
5 
5 
? : 
3X 
: 
x 
1 * 
iF 
* 
* x 
il 


r 
———ů— 4 IPRA 


— — 
——ͤͤ — — 


— — 


his ranſom, according to eac 


160 0 f ALVA. 
of the veſſel, the defendant may plead the ſpecial matter, and the ſame fhall bar the 
plaintiff, 12 Coke 63. 2 Bulſir. 280. Bird. v. Aſtoot. 


As the common law looks upon the goods or cargo as a pawn or pledge for the 
freight, ſo the marine law looks upon them likewiſe as a ſecurity for anſwering an 


average or contribution, and that the maſter ought not to deliver them (as above) till the 


contribution is ſettled, they being tacitly obliged for the one as well as the other. Ag. 


Leg. Rhud. L. 2. 


If a lighter, /aiff, or the ſhip's boat, into which part of the cargo is unladen to lighten 
the ſhip, periſh, and the ſhip be preſerved, in {wat caſe contribution is to be made; 
but if the ſhip be caſt away, and the lighter, boat, or ſkiff, be preſerved, there no 
contribution or average is to be had, it being a rule no contribution but where the ſhips 
arrive in ſafety. F. de Leg. Rhod. Leg. Navis onuſt. Leg. Navis. ad Leg. Rhod. de Jactu. 

If a ſhip be taken by enemies or pirates, and the maſter redeem her and carge 
promiſes a certain ſum of money, for performance whereof he becomes a pledge or 
captive in the hands of the captor ; in this caſe, he is to be redeemed at the expence 
of the ſhip, lading, and money (if any on board) all being obliged to contribute for 

4 man's intereſt. Moor, 297. Leg. Rhod. de Jactu. L. 2. 


$i Navis a Piratis. | 


So where a pirate takes part of the goods to ſpare the reſt, contribution muſt be 


paid. Moor. F. 297. Pl. 443. Hicks v. Palington. | 

But if a pirate takes by violence part of the goods, the reſt are not ſubje to groſs 
„ the merchant hath made an expreſs agreement to pay it after the ſhip 
is robbed. | | 

Though if part of the goods are taken by an enemy, or by letters of marque and 
reprizal, 2 contra. Grot. de Introd. Fur. Holl. P. 29. | | 

In ſettling a groſs average, an eſtimate muſt be made of all the goods loſt and ſaved, 
es well as of what the maſter ſhall have ſacrificed of the ſhip's appurtenances to her pre- 
ſervation, and that of her cargo; and if any thing flung into = ſea is again recover- 
ed, contribution is only to be made for the damage it ſhall have received. Peckeus ad Leg. 
Nod. de Jactu. F. 196, 197, 198. 

The pilot's fee, that — the ſhip into a port or haven for her ſafeguard (it be- 
ing not the place ſhe was deſigned for) muſt be contributed to, as the raiſing her from 


the ground muſt be, when there is no fault in the maſter. 


If a maſter of a ſhip lets her out to freight, and in conſequence therof receives his 
lading, and afterwards takes in ſome goods, without leave of his freighters, and on a 
ſtorm ariſing at ſea, part of his freighter's goods are thrown overboard, the remainder 
are not ſubject to an average, but the maſter make good the loſs out of his own purſe. 
Grot. de Intro. Fur. He!!. 329. Venius and Peckeus. Com. on the Laws of Rhod. Fol. 236. 

If a ſhip is taken by force and carried into ſome port, and the crew remains on board 
to take care of, and reclaim her, not only the charges of ſuch reclaiming ſhall be 
brought into a general average, but the wages and expences of the ſhip's company 
during her arreſt, and from the time of her capture and being diſturbed in her voyage. 
J P. Ricard. Le Megoce de Amſterdam. p. 279. 

Bat the ſailors' wages, &c. of a ſhip detained in port by order of ſtate, ſhall not be 


Drought into an average, and the reaſon aſſigned ſor it is, that in the preceding caſe, 


the crew remained aboard to take care of the veſlel, whilſt they were endeavouring 
to reclaim her, and theſe charges were occaſioned with the ſole view of preſerving 
the ſhip and cargo for their proprietors ; but in this latter caſe, there was no room for 
ſuch a pretence as the embargoing ſovereign would not have either ſhip or cargo, but 
only hinder their departure for ſome political reaſons, wherefore it could not be 
faid, that the ſhip's company remained on board to prevent an entire loſs; the only 
motives to be offered for an average. Ditto. And he from Mr. Adrian Verver on the 
marine laws of the Low Countries. | | 
Nevertheleſs, it ſeems that both reaſon and juſtice require that the expence and 
wages of a ſhip's company, detained in port by a prince's order, ſhould be brought 
into a general average; for if, on one fide, the merchants who have laden her, are 


conſiderable ſufferers by the delay, in the arrival of their goods at the deftined ports, 


the owners of the ſhip are not leſs fo, more eſpecially if the crew is large, and by the 
| | | | detention 


e r 3$aALVADRD ac -- 


detention long; and thoſe who drew up the ordinance of Lewis XIV. very well per- 
ceived in part, that to oblige the owners of a veſſel fo detained, to ſupport the whole 
expence, would be a great hardſhip and injuſtice, as the VIIth article of the ſaid ordi- 
nance (under the title of aucrages) expreſſes in direct terms, oi. The f and s of faibrs, 
lag to @ lp embargoad by an erder of flate, fall be alfe reputed as part of gen f awe 
rages, if fe is hired by the month ; but if ſhe is freighted by the voyage they ſhall be borne by 
her alone. | 

From whence, I think it oughr to be concluded, that although a ſhip freighted by 
the month or voyage, is only mentioned in the foregoing, yer when the proprietors of 
a veſſel hire her cyew by the month, they have a right to bring the expence and wages 
of their ſailors into an average, for the whole time that the ſhip ſhall be derained ; 
though on the contrary, they cannot juſtly pretend to bring the expence of the mari- 
ners into an average, when they are hired Fr the voyage, as the expence only is al. 
ways the ſame, whether they be hired for the month or voyage, and being occafioned 
by the will of the ſovereign who laid the embargo, I do not ſee that there eught to 
be any diſtinction, unleſs there were ſome goods aboard, which were the cauſe of her 
arreſt ; for in this caſe it would be reaſonable, thar the faid merchandifes ſhould pay 
the whole expence. | 

Though it muſt be noted, the charges of unlading a ſhip, to get her into a river or 

rt, ought not to be brought into a general average, but when occaſioned hy an in- 
diſpenſable necefſity to prevent the loſs of fhip and cargo; as when a ſhip is forced by 
a ſtorm to enter a port to repair the damage ſhe has ſuffered, if ſhe cannot continue 
her voyage without an apparent riſque of being loſt; in which caſe, the wages ayd 
victuals of the crew are brought into an average from the day it was reſolved to feck 
a port to refit the veſſel, to the day of her departure from it, with all the charges of 
unlading and relading, anchorage, pilotage, and every other due and expence, occaſioned 
by this neceſſity. | | | | 

The maſter of a ſhip, who is obliged from the aforeſaid morives, to cut away, or 
throw overboard, any of his maſts, rigging, &c. has a privileged hypothecation, and 
the right of detention of the goods he ſhall carry to their deſtined port, till they 
contribute to a general average ; and it is to be obſerved, that goods cal overboard to 
lighten the ſhip, make no dereli@. 3 

Having now gone through what I thought neceſſary to offer on the ſubject of general 
and particular averages, I ſhall juſt mention a word or two, of what we term petty 
average, being a ſmall duty joined to primage, which cuſtom has made a maſter's per- 
quilite, extra of the freight, and is commonly here 5 per cent. as it has been ſettled in 
France and Holland, &c. though 10 per cent. is commonly paid in the latter, notwith- 
ſtanding two publick edicts which limit it, as aforeſaid, to half the ſum :- The origin 
of it was, an allowance made to maſters of veſſels for ſundry petty expences, to 
which the lading was obliged to contribute, but has been, for ſome years paſt, trant- 
mured to the terms aforeſaid ; and I ſhall not now enlarge on this ſubject of averages, 
but reter my reader to what I ſhall have occaſion to ſay more about them, under the 

title of Inſurance ; in the mean time, L ſhall content myſelf with the quotations offer- 
ed, in hopes I have neither exceeded nor fallen ſhort of my readers' expectations, in 


my treating this extenſive theme, which of itſelf would furniſh ſufficient matter for 
an entire volume, | | 
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Ports: Members. Creeks, 
| Leigh 
[ Malden | | Burnham 
: | 1 Weſt Merſey 
: 3 Colch efler ¶ Eaft Merſey 
Ipſwich Brickly 
85 | Wiventue 
arwich (Maningtree 
E oedbridge | 
| Tp NG Orford 
Aldborought ; 
Farmout/t 2 . | og eg 
33 
LBluckney and Cliy 
ED Milli cum Burlam Hlitcham 
„Eh [Ade Croſs Keys 
| Spalding | 
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Of Britiſh Ports, Havens, Lighthouſes and Sea 
—_. ͤ 


Port, Harbour or Haven, is a place where ſhips may ſhelter from bad weather, and 
where cuſtom-houſes are appointed to ſuperviſe their lading and unlading ; theſe 
in England have many members and creeks belonging to them, which are diſtinguiſh- 
ed as follows, vis. | 
Members, are thoſe places, where antiently a cuſtom-houſe hath been kept, and 
where officers or their deputies attend, as they are lawful places of exportation or im- 
rtation. 
F Dok, are places where commonly officers are, or have been, placed by way of 
prevention, not out of duty or right of attendance, and are not lawful places of ex- 
portation or importation, without a particular licence or ſufferance from the port or 
member under which it is placed. 


The ſeveral licenced ports for lading and landing of goods, with their dependencies, as they now 


account at the cuſtom-houſe, are, viz. 


Newca}.” 


. 
* 
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Ports. | Members. Creeks, 
CWhithy ID, 
Stockton Middleborough 
| | Hartlepool 
Newcaftle upon Tyne 4 Sunderland 
. | Shields 
| Seaton Sluice 


A — — Blith Nooke 
| ” Aplemouth 
- | Warnewater 
| | | Holy Iſland © 

Berwick — — = +4 Eaft Marches, containing the Coaſt 
| of Northumberland, bordering on 

| Scotland. 
| "(Weſt Marches, containing the Coaſt 
— — E bordering on Scot- 

la a 


Carliſle Wir kington 
Whitehaven bs laſs 
Mine | 
Pyte of F 
| Lancaf 2 4 
| Wyrewater 
Poulton a and Rible Water 
Sanky Bridge | 
Frad/ham 
| Liverpool Toms Shore of the Riyer of =o to 
the Red Stones. 
Hlilbree 
| Dawwpool 
Out - Neſton 
1 4B urton-head 
Baghill 
} Mofton 
1 Abercomway . 
Beaumaris Aubethi 
Caernarvon Barmouth 
Conway 
Holyhead 
CL Pulhelly 
| Aberdowy ( Aberuftab 
| | Cardigan 0 Newport | 
| | Fifchard 
Milford / | g 3 | Haver for E / W.: 1 
Tenby 
Pembroke Caermarthen 
| Lanelthy 
L North Burrys | 
b | Cardiff 


— —— he 
en ů ů —— —— 


Plymouth 


 Exacr 


— A. 


| 11 . 


: 
N 


| 


Dartmouth 


Lyme Regis 
Weymouth 
: 


TJ — — m_ 


Cowes 


| Portſmouth 


Or b PORTS, 4 


Creeks. 


. South s 
11 or Briton Ferry 


north to King Road 
Put ing 


Uphill 


Stonehouſe 


Sahafh 
Couſland 


2 Appledore 

[ Tincomb 
Starcroſs 

Bear and Saton 


Chriſt-church 
Lymington 
Yarmouth 
Newport 


flow 
{ River Severn from Bridge- 


9120 @ fm &, - wa 


Members. Creeks. 
Emſeorth 
Arundel | E Point 
hor I Ck; 
— Brighthelmflone 
Lewes {ts Haven 
| Seaford | 
| "O_ a” inchelſea © 
Rye | . 
| 7 I 
- Hyth „ 
Dover | . 
| | Ramſgats 
| da a e 
gane Whiftab 
ih | Deal 
Fever/ham 
Milton | | 
| Rocheſter QueenboMugh 


Nite, All the ports and havens in England are infra corpus comitaths, and the court 
of admiralty cannot hold juriſdiction of any thing done in them. Holland's eaſe, 
earl of Exeter, 30 H. VI. And becauſe he held plea in the admiralty of a thin 
done infra portum de Hull, damages were recovered. againſt him, two thouſand 

nds. | | | 

hed the port of London being of great importance, in regard of the cuſtoms, the limits 
of it have been ſettled by the Exchequer, and declared to extend, and to be accounted, 
from the promontory, or point, called North-Foreland, in the ifle of Thanet, and from 
thence NertAward, in a ſuppoſed line to the oppoſite promontory, or point, called the 
Noſe, beyond the Gun fleet, upon the coaſt of Eſſex, and continued weſtward, through 
the river of Thames, and the ſeveral channels, fireams, and rivers falling into it, to 
London-bridge, ſave the uſual and known rights, liberty, and privilege to the of 
Sandwich and Ipfavick, and either of them, and the known members thereof, and of the 
cuſtomers, comptrollers, ſearchers, and other deputies, within the ſaid ports of Sand- 
wich and Ipſwich, and the ſeveral creeks, harbours, and havens, to them, or either of 
them, reſpectively belonging, within the counties of Kent or Eſſex. | 

This account of ports, &c. might have been omitted till I came to treat of the cuſ- 
toms; but, as I thought it more properly introduced here, I have inſerted it, and ſhall 
ſubjoin an abſtraR of the laws in force concerning them. For though it is probable 
few or none of my readers may be interefted in the trade of them all, yet, that every 
one may meet the information he may occaſionally want, I ſhall briefly mention what 
has been publickly enacted, for their eſtabliſhment and preſervation. 


i 


BURLINGTON. 


From the firſt of May, 1697, until the 1ſt of May, 1704, the duties herein-mention- 
ed ſhall be paid for the repairing the port or pier of Burlington, viz. one farthing for eve- 
Ld any veſſel at the port of Newcaſtle, or at 3 


Ty chaldron of coals, laden on 
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Blythe, Seaton, Sluice, or any other member of the port of Newcaftle, which ſhall be paid 
10 Arthur, lord viſcount Irwin, &c. 8 Will. III. C. 29. S. 1. 18 
All monies raiſed for the duties aforeſaid, &c. ſhall be by the commiſſioners applied 
to the repairing the ſaid port or pier of Burlington, &c. S. 4. 
Continued by 1 Geo. I. Cap. 49. 5 Geo. I. Cap. 80. for twenty-five years, from the 24th 
of June, 1730, and 26 Geo. Il. for twenty-five years, from the 24th of June, 1753. 

By this act, veſſels belonging to Great Yarmouth in Norfolk are exempred from this duty, 
the maſters having a certificate, upon oath, before the mayor x 1 Yarmouth, that the 
owners of ſuch veſlel, or the greateſt part, are inhabitants of that town. 


DOVER 


From the 1ſt of May, 2700. to the 1ſt of May, 1709, there ſhall be paid by the maſter 
of every Engliſi ſhip, of the burthen of twenty tons, and not exceeding three hundred 
tons, for every lading and diſcharging within this realm, from, to, or by Dover, or com- 
ing into the harbour there, not having a cocket teſtifying his payment before that 
voyage, towards the repair of Dover harbour, 3d. for every ton, and of the aliens ſhips, 
of the burden aforeſaid, the like ſum (excepting ſhips laden with coals, grindſtones, or 
Purbeck or Portland ſtones) and for every chaldron of ſea coals, or ton of grindftones, one 
penny half-penny ; the fame to be paid to the cuſtomer or collector of the cuſtoms, in 
ſuch port, whence ſach ſhip ſhall ſet forth, or where ſuch ſhip ſhall arrive, before they 
lade or unlade ; the account of the number of tons to be made according to the entry of 
the goods of every ſhip in the cuſtom-houſe, and no entry of the goods to be allowed 
without information made on oath by the maſter, containing the burden thereof, and 

yment made of the ſums aforeſaid; of which payment the mafter ſhall have al- 

owance of the merchants, according to the rates of the goods, by way of average, &, 
11 Will. III. C. 5. S. 1. „ 

Provided that no coaſter or fiſherman ſhall pay the duty oftener than once in one 

wear.” 3. 2. ': 
x Ships belonging to Weymouth and Melcomb Regis, and Lyme Regis, ſhall be exempted 
from paying to the harbour of Dover, ſo as they bring a certificate upon oath before the 
mayor, under the common ſeal of the ſaid corporations, that the ſhips belong thereto, 
and or ets of the ſaid corporations are owners of the major part of ſuch 
ſhips. S. 8. 

All ſhips Engliſi built, and manned according to the act of navigation, belonging to 
| Great Yarmouth, ſhall be exempt from paying the ſaid duties, if the maſter produces a 
certificate as above, &c. S. 9. 

Ships belonging to Ramſgate, in the ifle of Thaner, ſhall be exempted from paying to 
Dover harbour, bringing a certificate as before, &c. S. 10. 

Every ſhip that ſhall go through the gates of the works of the harbour ſhall, before 
| the go into the gates, take down her ſails, ſo that ſhe may not go ſailing in, upon pain 
that every captain of ſuch ſhip, fo ſailing in, thall forfeit to the wardens and afliſtants 
of the harbour, ten hillings, for the uſe of the harbour, to be recovered by action of 
debt, &c. oi f 5 

Continued by 2 Anne, Cap. 7. 4 Geo. I. Cap. 13. and ꝙ Geo. I. Cap. 30. to the firſt if 

May, 1744. Further continued for twenty-one years by 11 Geo, II. Cap. 7. This ad fu 
ther continued for 21 years, by 31 Geo. Il. | 


MIN E HE A D. 


From the 24th of Jure, 1701, for one and twenty years, there ſhall be paid beſide 
the ancient acknowledyments accuſtomed to be paid to Tregonwell Luttrell, Eſq; an 
his anceſtors) for goods imported or exported, into, or out of, the port of * 


— 


* 
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the duties following, viz. ſuch ſum of money, not exceeding one half- penny pe- 


the truſtees hereafter appointed ſhall appoint ; each ſtone to contain eighreen pounds, 
the duties to be paid 4 

goods ſhall be delivered ; and the wool imported ſhall be weighed at the tawn-hall, 
according to cuſtom ; and for every ton of all other goods there ſhall be paid 6d. per 
ton, by every maſter of a ip that ſhall take on board or land any goods in the port of 
S Minehead. 12 Will. III. C. 9. S. 1. 1 

i For every ſhip which ſhall come into the harbour (the ſaid port not being their diſ- 
charging port) there ſhall be paid by the maſter the tonnage and keelage following, viz. 
for every {hip uſing the —_— trade, of thirty tons, and not amounting to fifty tons, 
18. and of fifty tons and upwards 2s. and for every ſhip of thirty tons, and not amount- 
ing to fifty, trading to other you of Europe, or to his 8 in America, 
2s. 6d. and of fifty tons, and upwards 5s. and for every ſhip of thirty tons, and nor 
amounting to fifty tons, and trading to any place in Alia, Africa, or America (other than 
his majeſty's plantations,) 5s. and of fifty tons 10s.'and the maſter paying the ſaid keel- 
age ſhall have allowance for the ſame, of the merchants, by average. S. 2. 

All money raiſed by the duties, and recovered for the forfeicures, &c. ſhall be by the 
truſtees applied to the building out a new head, clearing the beach, and other works for 
maintaining the pier and harbour, &c. S. 8. | „ 

After the ſaid term, ſo long as the harbour ſhall be kept up, there ſhall be paid to the 
lord of the manor of Minehead, the duties following, for goods imported, for the main- 


every twenty ſtones of woollen and bay yarn 2d. for every ton of ſalt 2d. for every: 
uarter of corn 2d. for every chaldron of coals 2d. S. 11, _ au vicgh at 
Continued by 10 Anne, Cap. 24, for fixteen years, and by 11 Geo. II. Cap. 8. from the 2400 
of June, 17 38, for forty years. | EX We | 


W H I IT BY. 


Ine 
ted From the firſt of May, 1702, for nine years, there ſhall-be paid unto the truſtees here- 
the in named, viz. the lord of the manor, Ralph Boys, and others for re-building the piers 
5 of the port of Whitby, by the owners of every ſhip that ſhall load coals at the port of 
u 


Aeucaſile, or at Sunderland, Blithe, Seaton, Sluice, or any other member of the ſaid port, 


every chaldron, town meaſure, 6d. and for every ton weight of ſalt, landed at the 

of Whithy, 28. and for every quarter of malt, corn, and grain, 4d. and for all foreign 
goods 7 (phy in Engliſi bottoms, zd. per ton; and all foreign bottoms importing ſuch 
goods, 6d. per ton; and for all butter ſhipped off from Whitby, 1d. per firkin ; 2 all 
dried fiſh and mud fiſh, ſhipped off from I hitby, 1d. per ſcore ; for all barrelled fiſh fo 


fore ſhipped off, per barrel, 3d. very Engliſt ſhip, which ſhall enter within the piers, ſhall 
pain pay 1s. and for every top of ſuch ſhip 4d. and all foreign ſhips 2s. and for every top of 
ants ſuch ſhip 4d. &c. 1 Ann. Stat. 1. C. 19. S. . | 


All money received by virtue of this act ſhall be employed for the re-building and re- 
pairing the ſaid piers, except the charge of collecting, &c. S. 2. 2 

If the duties ſhall raiſe 6000l. over and above the charge of collecting and intereſt, 
the duty of one farthing per chaldron upon coals ſhall ceaſe. S. 7. 

All ſhips Engliſi built, and manned according to the act of navigation, belonging to 
Great Yarmouth, ſhall be free from the ſaid duty of one farthing per chaldron; ſo as the 
maſter of ſuch ſhip, or ſome mariner on his behalf, produce a certificate made upon 
oath before the bailiffs of Yarmouth, that ſuch ſhip does belong to Yarmouth, and that the 
inhabitants thereof are owners of the major part of ſuch ſhip. 8. 11. 


ſtone for wool, and one penny per ſtone for woollen and bay yarn imported as 


y the pee into whole . or by whoſe order, the 


tenance of the new head and other works, viz: for every twenty ſtones of - wool, id. for 
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one farthing per chaldron, and for all the coals landed within the port of #hithy, for 
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Blythe, Seaton, Sluice, or any other member of the port of Newcaſtle, which ſhall be paid 
to Arthur, lord viſcount Irzvin, &. 8 Will. III. C. 29. S. 1. 

All monies raiſed for the duties aforeſaid, &c. ſhall be by the commiſGoners applied 
to the repairing the ſaid port or pier of Burlington, &c. S. 4. 

Continued by 1 Geo. I. Cap. 49. 5 Geo. I. Cap. 80. for twenty-five years, from the 24th 

of June, 1730, and 26 Geo. Il. for twenty-five years, from the 24th of June, 1753. 

By this act, veſſels belonging to Great Yarmouth in Norfolk are exempted from this duty, 
the maſters having a certificate, upon oath, before the mayor of Yarmouth, that the 
owners of ſuch veſlel, or the greateſt part, are inhabitants of that town. | 


D OV EL 


From the 1 of May, 1700, to the 1ſt of May, 1709, there ſhall be paid by the maſter 
of every Engliſi ſhip, of the burthen of twenty tons, and not exceeding three hundred 
tons, for every lading and diſcharging within this realm, from, to, or by Dover, or com- 
ing into the harbour there, not having a cocket teſtifying his payment before that 
voyage, towards the repair of Dover harbour, 3d. for every ton, and of the aliens ſhips, 

of the burden aforeſaid, the like ſum (excepting ſhips laden with coals, grindſtones, or 
Purbeck or Portland ſtones) and for every chaldron of ſea coals, or ton of grindſtones, one 
penny half-penny ; the fame to be paid to the cuſtomer or collector of the cuſtoms, in 
ſuch port, whence ſuch ſhip ſhall ſer forth, or where ſuch ſhip ſhall arrive, before they 


lade or unlade ; the account of the number of tons to be made according to the entry of 


the goods of every ſhip in the cuſtom-houſe, and no entry of the goods to be allowed 


without information made on oath by the maſter, containing the burden thereof, and 
payment made of the ſums aforeſaid; of which 7 ae the maſter ſhall have al- 
lowance of the merchants, according to the rates of the goods, by way of average, &c. 
HENCE G. 5.8. 1. ; 

Provided that no coaſter or fiſherman ſhall pay the duty oftener than once in one 
vear: S. 2. . N : 

; Ships belonging to Weymouth and Melcomb Regis, and Lyme Regis, ſhall be exempted 
from paying to the harbour of Dower, fo as they bring a certificate upon oath before the 
mayor, under the common ſeal of the ſaid corporations, that the ſhips belong thereto, 
and the inhabitants of the ſaid corporations are owners of the major part of ſuch 
ſhips. S. 8. | | 

All ſhips Engliſi built, and manned according to the act of navigation, belonging to 

Great Yarmouth, ſhall be exempt from paying the ſaid duties, if the maſter produces a 
certificate as above, &c. S. . ; 

Ships belonging to Ramſgate, in the iſſe of Thanet, ſhall be exempted from paying to 
Dover harbour, bringing a certificate as before, &c. S. 10. 

Every ſhip that ſhall go through the gates of the works of the harbour ſhall, before 
ſhe go into the gates, take down her fails, ſo that ſhe may not go ſailing in, upon pain 
that every captain of ſach ſhip, ſo ſailing in, thall forfeit to the wardens and aſſiſtants 
of the harbour, ten Mhillings, for the uſe of the harbour, to be recovered by action of 
debt, &c. | 

Continued by 2 Anne, Cap. 7. 4 Geo. I. Cap. 13. andg Geo. I. Cap. 30. te the fir of 

May, 1744. Further continved for twenty-one years by 11 Geo, II. Cap. 7. This act fur 
ther continued for 21 years, by 31 Geo. II. 


MINEHEAMAD. 


From the 24th of Jure, 1501, far one and twenty years, there ſhall be paid beſides 
the ancient acknowledyments accuſtomed to be paid to Tregonwell Luttrell, Eſq; ant 
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che duties following, viz. ſuch ſum of money, nor exceeding one half-penny per 
fone for wool, and one penny per ſtone for woollen and bay yarn imported as 
the truſtees hereafter appointed ſhall appoint ; each ſtone to contain eighteen pounds, 
the duties to be paid by the perſon into whoſe poſſeſſion, or by whole order, the 
goods ſhall be delivered ; and the wool , y all be weighed at the tawn-hall, 
according to cuſtom ; and for every ton of all other goods there ſhall be paid 6d. per 
ton, by every maſter of a ſhip that thall take on board or land any goods in the port of 
Minehead. 12 Will. III. C. 9. S. . : > 

For every ſhip which ſhall come into the harbour (the ſaid port not being their diſ- 
charging port) there ſhall be paid by the maſter the tonnage and keelage following, viz. 
for every {hip uſing the coaſting trade, of thirty tons, and not amounting to fifty tons, 
18. and of fifty tons and upwards 28. and for every ſhip of thirty rons, and not amount- 
ing to fifty, trading to other = of Europe, or to his majeſty's plantations in America, 
25. 6d. and of fifty tons, and upwards 5s. and for every ſhip of thirty tons, and nor 
amounting to fifty tons, and trading to any place in Aa, Africa, or America (other than 
his majeſty's plantations,) 58. and of fifty tons 108. and the maſter paying the ſaid keel- 
age ſhall have allowance for the ſame, of the merchants, by average. S. 2. 

All money raiſed by the duties, and recovered for the forfeicures, &c. ſhall be by the 
truſtees applied to the building out a new head, clearing the beach, and other works for 
maintaining the pier and harbour, &c. S. 8. RT 142, 

After the ſaid term, ſo long as the harbour ſhall be kept up, there ſhall be paid to the 
lord of the manor of Minehead, the duties following, for goods imported, for-the main- 
tenance of the new head and other works, viz: for every twenty ſtones of wool, id. for 
every twenty ſtones of woollen and bay yarn 2d. for every ton of ſalt ad. for every 
quarter of corn 2d. for every chaldron of coals 2d. S. 11. 3 2 44 
Unntinued by 10 Anne, Cap. 24, for ſixteen years, and by 11 Geo. II. Cap. 8. from the 24th 

of June, 17 38, for forty years. | 


. 


From the firſt of May, 1702, for nine years, there ſhall-be paid unto the truſtees here- 
in named, viz. the lord of the manor, Ralph Boys, and others for re-building the piers 
of the port of Whitby, by the owners of every ſhip that ſhall load coals at the port of 
Newcaſtle, or at Sunderland, Blithe, Seaton, Sluice, or any other member of the ſaid 
one farthing per chaldron, and for all the coals landed within the port of #/itby, for 
every chaldron, town meaſure, 6d. and for every ton weight of ſalt, landed at the port 
of Whithy, 28. and for every quarter of malt, corn, and grain, 4d. and for all foreign 
goods imported in Engliſi bottoms, 3d. per ton; and all foreign bottoms importing ſuch 
goods, 6d. per ton; and for all butter ſhipped off from Whitby, 1d. per firkin ; Pr all 
dried fiſh and mud fiſh, ſhipped off from H7utby, 14. per ſcore ; for all barrelled fiſh fo 
ſhipped off, per barrel, zd. Every Engliſi ſhip, which ſhall enter within the piers, ſhall 
pay 1s. and for every top of ſuch ſhip 4d. and all foreign ſhips 2s. and for every top of 
ſuch ſhip 4d. &c. 1 Arn. Stat. 1. C. 19. S. 1. 0s: 33 1 

All money received hy virtue of this act ſhall be employed for the re- building and re- 
pairing the ſaid piers, except the charge of collecting, &c. S. 2. a | 

If the duties ſhall raiſe 6000l. over and above the charge of collecting and intereſt, 
the duty of one farthing per chaldron upon coals ſhall ceaſe. S. 7. 

All ſhips Engliſi built, and manned according to the act of navigation, belonging to 
Great Yarmouth, ſhall be free from the ſaid duty of one farthing per chaldron; ſo as the 
maſter of ſuch ſhip, or ſome mariner on his behalf, produce a certificate made upon 
91th before_the bailiffs of Yarmouth, that ſuch ſhip does belong to Yarmouth, and that the 
habitants thereof are owners of the major part of ſuch ſhip. S. 11+ 


Continued 
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Continued until the 1 of May, 1723, by 7 Anne, and by 7 Geo. I. the duties before 
granted (except the ſaid duty of one farthing per chaldron) were made perpetual ; and 
by 8 Geo. II. it was enacted, that from and after the tit of June, 1735, the ſaiddury of 
one farthing per chaldron by 1 Ane, ſhould be revived for the term of thirty-one years, 
to commence from the 1ſt of June, 1735. „ And to rebuild or repair the FA and I 
Piers of the ſaid harbour, an additional duty of a farthing per chaldron is granted b 
23 Geo. II. P. 667, to be paid from and after the 1ſt of June 1750, for 31 years, b al 
veſſels loading or ſhipping coals at the port of Newcaſtle upon Tyne, or at Sunderland, 
Blythe, Seaton, Sluice, Cullercoats, or any other harbour, colliery, or place, reputed a 

member of the port of Newwceftle, &c. | ; 


P A R T ON. 


During the term of eleven years, there ſhall be paid unto the truſtees named in che 
act, for the enlarging and repairing the pier and harbour of Parton in Cumberland, by 
every coal owner that ſhall put coals on board any veſſel there, ad. for every 192 gal- 
lons of coals, within ten days after ſuch coals are ſnipped; and by every maſter of every 


ſſmip that ſhall load coals there 2d. for every 192 gallons; and, after the expiration of 


the faid eleven years, one farthing for every 192 gallons, to be paid by the mafter of the 
ſhip, —— ſhip goes out of the harbour. 4 Ann. C. 18. S. 1. 
All ſuch money ſhall be employed for the enlarging, repairing, and cleanſing che har- 


The | bour, &c. 8. 4. 


Ihe duties upon coals granted by 4 Anne, Cap. 18. for enlarging the pier and harbour of 
Parton, in the county of Cumberland, ſhall be continued from the firſt of May, 1725, for 
fifteen years. 11 Geo, I. C. 16. S. 1. 

The perpetual duty of one farthing, granted by the ſaid act, ſhall ceaſe ; and, in lieu 
thereof, every maſter of a ſhip ſhall, for fifteen years, pay one halfpenny for every 
192 gallons of coals, which ſhall be laden on — ſuch ſhip within the ſaid harbour. 

S. 2 | Es 2 


There ſhall be paid for all goods herein after mentioned, which ſhall be diſcharged - 
out of any ſhip in the harbour, coming coaſtwiſe, from the iſt of May, 1725, for fif- 
teen years, the duties following, wiz. for every hogſhead of tobacco zd. for every hogſ- 
head of ſugar 6d. for every ton of wine or exciſeable 1 28. for every ton of hemp 
or flax 18. 6d. for every hundred of deals 8d. for every laſt of pitch or tar 8d. for ever 
ton of iron 18. for every ton of raft or other timber 4 for every barrel of herrings id. 
for every pack of linen, containing two hundred weight, 1s. which duties ſhall be paid 
by the merchant into whoſe cuſtody the goods ſhall be delivered. "0 

Every maſter of any ſhip ſhall pay for ſuch ſhip, upon her arrival in the harbour 
from any port of her diſcharge in Europe, other than the kingdoms of Great- Britain and 
Treland, and the iſle of Man, 4d. per ton; and for every ſhip, upon her arrival from the 
port of her laſt diſcharge in Aſa, Africa, or America, 8d. per ton, to be admeaſured as 
deſcribed in 5 Will. and Mar. Cap. 20. and 8 Anne, Cap. 12. Set, 4. Provided, that 
for every ſhip which ſhall come in for ſecurity, and not for their diſcharge, there ſhall 
be paid one 4 of the tonage and no more. S. 5. 

After the termination of the ſaid fifteen years, one third part of the duties ſhall for 
ever continue for the perpetual repairing of the harbour. S. 6. 

The duties granted by the add of 11 Geo, I. Cap. 16. ſhall be continued for the 
further term of twenty-one years, for enlarging the harbour of Parton in Cumberland. 
s Geo. II. C. 13. S. 1. | | 

If the purpoſes are fully anſwered, &c. before the expiration of the ſaid term, the 
duties ſhall ceaſe; and the duty of a half-penny for every 192 gallons of coals cam” 
ed from the faid harbour, and one third part of the duty on tonnage of ſhips (which 
by the act of 11 Geo. Cap. 16. are made perpetual) ſhall commence. S. 2. 
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CATWATER. 


and Sutton Poole in Plymouth, and reduce the ſhoa!s ſo, that any fourth rate ſhip may 


| ſafely go in and out, over any part of them, at half flood or ebb; and after the re- 


moval of the ſhoals, he ſhall keep the water to the ſame depth, &c. 8 Ann. C. 8. S. 1. 

And after the 25th of March, 1710, the ſaid Benjamin Joules ſhall have the ſole hal- 
laſting and unballafting of ſhips belonging to her majeſty, and all other ſhips in Phy- 
mouth Sound, Hammoaze, Catwater, and Sutton Poole, or within the road between St. Nic/o- 
las I/land, and the main land; and every maſter, &c. belonging to any ſhip that ſhall 
come into the ſaid harbours or road, and deliver or receive ballaſt, ſhall deliver and 
receive the ſame to and from the ſaid Benjamin Joules, under pain of forfeiting 5]. &c. io 


hold and enjoy the ſaid ſole liberty of ballaſting, &c. unto the ſaid Benjamin Joules, his 


executors, &c. for ſeventy-one years. S. 4, 5. 

The ſaid Benjamin Foules ſhall be bound to furniſh all ſhips with ballaſt ; and ſhall 
ballaſt and unballaſt the ſame upon ſuch terms as are herein mentioned, wiz. the ſhips 
of her majeſty at 9d: per ton; all ſhips of the inhabitants of Plymouth or Salta/h, at gd. 
per ton; all other ſhips of her majeſty's dominions, at 10d. per ton, and all foreign 
ſhips at 1 2d. per ton. | 5 | 


LIVETKPOD L. 


The mayor, &c. and common-council of Liverpool, ſhall have power to make a wet 


dock or haſon, with wharſs, fluices, and canals, upon the ground ſet a-part for that 
purpoſe. 8 Ann. C. 12. S. 2. | 


There ſhall, from the 24th of Fune, 1710, for one and twenty years, be yu unto. 


the ſaid mayor, &c. for every veſſel (ſhips in her majeſty's ſervice excepted) coming 


into or out of the ſaid port, with any merchandiſe (the limits whereof are as far as a 


place in Hoyle Lake, called the Red-Stones, and from thence all over the river Merſey to 
Warrington and Frod/ham bridges) by the maſters of ſuch ſhips, the duties herein after 
deſcribed, wiz. for every ſhip trading between the port and &. David's Head or Carle, 
for every ton 2d. For every ſhip trading between St. David's Head and the Land's End, 
or beyond Carliſle to the Shetlands, or the Ie of Man, for every ton 3d. For every ſhip 
trading to Ireland, for every ton, 4d. For every ſhip trading to Norway, Denmark, Hol- 
ein, Holland, Hamburgh, Flanders, or any part of France, without the ſtraits of Gibraltar, 
or Ferſey, or Guernſey, for every ton 8d. For every ſhip trading to Newfoundland, Green- 
land, Ruſſia, and within the Baltick, Portugal and Spain, without the Straits, Cara es, 
Madeiras, Weſtern Iſlands, Azores, for every ton 12d. Such duties to be paid at the time 
of ſuch ſhip's diſcharge at the cuſtom-houſe, ſo as no ſhip ſhall be liable to pay the 
duty but on going the ſame voyage both out and home. S. z. 

All ſhips liable to the payment of the duties ſhall be meaſured, by taking the length 
of the keel as ſhe treads on the ground, and the breadth to be raken within board 


by the midſhip beam, from plank to plank ; and half that breadth for the depth, then 


— the length by the breadth, and the product by the depth, and divide by 94. 
4 


After the ſaid term of 21 years, there ſhall be paid to the mayor, &c. one fourth. 
part of the duties before-mentioned, &c. S. 14. | 

Nothing in this act ſhall charge any ſhip which ſhall be forced into the harbour, 
and ſhall unlade in order to repair and relade : nor to charge any thip which ſhall ſell 
in the harbour any part of her lading, only in order to refit or victual. S. 16. 

This act ſhall not charge any ſhip belonging to, or bound to or from the port of 


Chefter, in caſe ſuch ſhip ſhall neither load nor diſcharge within the limits of the port 


of Liverpool, S. 1, 
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Benjamin Joules, his executors, &c. ſhall clear the harbour of Catwater, near Plymouth 
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The act of 8 Anne, Cap. 12. for making a dock at Liverpool, and an act 3 Geo. I. 
(not printed) whereby the duties were further continued for fourteen years, are further 
continued for 31 years. 11 Geo. II. C. 32. S. 2. 

Every ſhip trading from Liverpool to Gottenburgh, or any other place in Sweden with- 
out the Baltick, ſhall be charged with the duty of 8d. per ton. S. 10. 

After the ſaid term of 31 years, ſo long as the dock and other works ſhall be kept 
in repair, there ſhall be paid to the mayor, &c. and their ſucceſſors, one fourth of the 
duties before-mentioned. S. 11. | | 


DOVER and R YE. 


No new walls or ſtops ſhall be ſet up that may hinder the flux and reflux of the ſea 


between the mouth of the harbour of Rye in Suſſex, bounded by two points called the 
Camber and Caftle Point, New Shut, near Craven Sluice in Suſſex and Kent, &. 7 Geo. I. 
G9. S. 1. | | | 

The duty of 3d. per ton, granted by 11 WÄill. III. Cap. 5. ſhall be appropriated for 


the benefit of the harbours of Dower and Rye in manner following, vig. one third 


thereof ſhall be paid to the treaſurer for Dover harbour, and the other two thirds 


to the treaſurer for the harbour of Rye. 9 Geo. I. C. 30. S. 2. Vide Dover Harbour. 
The powers given by the act 9 Geo. I. Cap. 30. for reſtoring the port of Rye, are 
transferred to the warden of the cinque ports, the mayor and jurats of Rye, &c. 10 
Geo. I. C. T. S. I; | | 1 X 
Continued for 21 years by 11 Geo, Il. Cap. 7. Se@. 1. One moiety of the duties continued for 
21 years by 31 Geo. II. | 


WALUCHETT 


The duties by the private act, 6 Anne, for repairing the harbour and key of Watchett, 
in the county of Somerſet, granted for 21 years, from the 25th of March, 1708, ſhall, after 
the expiration of the ſaid term, be paid for the further term of 21 years. 7 Gee. I. 


C. 14. S. 1. 

Nothing herein ſhall diſcontinue the payment of the duties by the ſaid act, 6 Ame, 
made payable for the conſtant reparation of the key or harbour, after the expiration 
of the 21 years. S. 2. | 


BRIDPORT. 


That the havens and piers of Bridport, in the county of Dorſet, may be rebuilt, and 


lluices made, with convenient wharfs, the bailiffs and capital burgeſſes of Bridport 
ſhall be truſtees for the ſaid purpoſes ; and at Bridp:rt mouth, being an open piece of 


land, lying between the Faft and WePt cliffs, and from the ſea northward as far as 
Irepool, on which ground the ancient harbour was, may lay out the new intended har- 
bour and piers, and the fluices, wharfs, and landing places, and the ways to the 
harbour. 8 Geo. I. C. 11. S. 1. 3 
There ſhall be paid to the collector, to be appointed as herein after mentioned, for 
every weigh of ſalt, for every laſt of wheat, rye, barley, malt, or other grain, for every 
chaldron, Wincheſter meaſure, of coals and culm, and for every ton of other — 
diſcharged out of any ſhip in the ſaid haven, or which ſhall be ex ported from thence, 


15. to be paid before the ſame be landed; and there alſo ſhall be paid for every ſhip, of 


the burden of ten tons or upwards, which ſhall come into the ſaid haven, 2d. for every 
ron ſuch ſhip, &c. ſhall contain; which duties ſhall be paid by the maſter, Ee. 
S. 4. | 

When the harbours and piers ſhall be rebuilt and the monies expended thereon re- 
imburſed, the duties thall ceaſe ; and from thenceforth there ſhall be paid to the collec- 


tors for every weigh of ſalt, for every laſt of wheat, rye, barley, malt, and other b 
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and for every chaldron of coals and culm, Winchefter meaſure, and for every ton of 


= _—y Lan I Md _ * = 


other goods diſcharged in rhe ſaid haven, or exported, 6d. and for every ſhip, &c. which 
ſhall come into the haven, 1d. per ton and no more. 8 Geo. I. C. 11. S. 7. 


AN No Ur 


After the 25th of March, 1723, for 21 years, and to the end of the next ſeſſion of parlia- 
ment, there ſhall he paid by every maſter of a ſhip which ſhall unlade within the haven 
of Great Yarmouth, or in Yarmouth Road, extending from the ſouth part of Scrathy in Nor- 
folk to the north part of Corton in Suffolk, at the time of unlading, for the goods follow- 


ing, viz. for every chaldron of coals, Winchefter meaſure, laſt of wheat, rye, barley, | 


malt, or other grain, for every weigh of ſalt, and ton of other goods (fiſh except- 
ed) ſuch ſams, not exceeding 12d. as the mayor, aldermen, burgeſſes, and commo- 
nalty of Great Yarmouth, in common-council aſſembled, ſhall appoint ; to be applied as 
follows, viz. part of the ſaid duties not exceeding 6d. towards clearing and improving 
the haven, piers, and jettees; and 3d. other part of rhe ſaid monies ſhall yearly, on 
the 24th 4 June, be divided in manner following, viz. One penny halfpenny to the 
chamberlain of Norwick to be applied towards clearing the channel of the river Yare, 
between the two mills in Norzvich and Hardly Croſs, &c. and one halfpenny, other part of 
the ſaid 3d. to ſuch perſons as ſhall be yearly named by the juſtices at their quarter ſeſ- 
ſions at Norwich , for the county Norfolk, to be applied towards clearing the river Bure, 
called the North River, and for ſuch other purpoſes as the juſtices ſhall appoint ; and one 
halfpenny, other part of the ſaid 3d. to ſuch perſon as ſhall be yearly named by the 
juſtices at their mm ſeflions at Beccles, for the county of Suffolk, to be applied to- 
wards clearing of the river Waveny, and for ſuch other r e as the ſaid juftices ſhall 
order; and one halfpenny, reſidue of the ſaid 3d. to ſuch perſons as the mayor, &c, 
of Yarmouth ſhall appoint, to be applied towards repairing the bridge and the publick 
keys belonging to the corporation, &c. And the further ſum of zd. or ſo much 
thereof as ſhall be by the twelve commiſſioners, to be appointed as herein after is 
directed, or any ſeven of them, thought neceſſary, ſhall be raiſed by the mayor, &c. 
of Yarmouth, and ſhall firſt be applied towards clearing the channeb of that part of the 
river Yare, leading from Yarmouth to Norwich, called Braydon, as . any ſeven of the com- 
miſſioners ſhall direct at their meeting at Yarmouth, &c. 9 Geo. I. C. 10. S. 1. 

The laſt mentioned 3d. ſhall not be raiſed but when notice in writing, ſigned b 
ſeven of the commiſſioners. ſhall be given to the mayor of Yarmouth, that it is neceſ- 
ſary to raiſe the ſaid ſum, or ſome. part thereof, and for what purpoſes ; and then 
ſuch ſum ſhall be raiſed, provided that the juſtices for Norfo/k, at their quarter ſeſſions, 
yearly, out of the monies payable for the river Bure, may allot part thereof for the 
74 7 that branch of the river which leads from St. Bennet a-Abbey to Dilham in Nor- 
or. S. 2. 8 | 

On the exportacion of goods, which have paid the ſums thereby charged on the 
importation, the collector (proof in writing on oath being firſt made of the payment 
of the duties, which oath he may adminiſter) ſhall repay the exporter the money paid 
on the importation. S. 3. 8 

The mayor of Yarmouth may yearly appoint watches or clappermen, to watch on 
the keys nightly, from the ift of November to the 1ſt of March. S. 13. 

There ſhall be paid by the maſter of any thip which ſhall lie in the haven, from 
the Cuth end of the Ballaſt-key upwards, the ſpace of one month between the 1ſt 
of V»wvember and the iſt of March, any ſum not exceeding one halfpenny per ton of 
2 burthen,. as the mayor ſhall, for the charges of ſuch watching, yearly appoint. 

14. | 
Every maſter, &c. of a ſhip, which ſhall winter in the haven, who ſhall ſuffer 
"ny fire or lighted candle to be in any ſhip lying from the ſouth end of the Ballaſt- 
5 upwards (ſhips which ſhall have officers boarded on them by the direction of 
the ſuperior officers of the cuſtums or exciſe, belonging to the ſaid town, only ex- 


ceptec) ſhall torſeit, for every ſuch fire or lighted candle, 103. &c. S. 15. 1 
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The haven and piers of Great Yarmouth being in a bad condition, and falling into an 
irreparable decay, if not timely prevented, it is therefore enacted, that from and after 
the zh of June, 1747, the ſeveral duties, which by 9 Geo. I. were granted for 
clearing and improving, &c. the haven and piers belonging to the ſaid town of Great 
Yarmouth, and for depthening the channel of Braydon, and for making the rivers Yare, 
Maweny and Bure, more navigable, and for repairing the bridge and public keys of the 
ſaid town, and alſo for preſerving ſhips wintering in the haven there, ſhall be reviewed 
and paid for the term of two years, and from thence to the end of the then next ſeſſion 


of parliament, in ſuch manner, W= ſuch perſons, and with ſuch exceprions, allowances, 


in the before recited act, &c. 20 Geo. II. P. 872, 


and drawbacks, as are mention 
875. | 
"The proviſion made in the preceding act, not having been found ſufficient to anſwer 
the purpoſes intended thereby, for repairing the piers, clearing and depthening the ha- 
ven of Great Yarmuth, &c. it is enacted that from the 25th of March, 1750, the duties 
payable by virtue of the foregoing act of 20 Geo. II. ſthal! ceaſe: and, in lieu thereof, 
there ſhall be paid for twenty-one _ and from thence to the end of the then next 
ſeſſion of. parliament, by every maſter of any ſhip or veſſel which ſhall import or un- 
lade within the haven of Great Yarmouth, or in Yarmouth Road, near adjoining to the ſaid 


borough, extending from the ſouth part of the town of Scrathy, in the county of Nor-. 


folk, to the north part of the town of Corton, in the county of Suffolk : for every chal- 
dron of coals, Wincheſter meaſure, laſt of wheat, rye, barley, malt, or other grain; 
and for every weigh of ſalt ; and for every ton of all other goods or merchandizes (fiſh 
only excepted) the reſpective ſums following, viz. for the term of ſeven years, or ſuch 
other leſs term as twelve commiſſioners, or ſeven of them (five being commiſſioners, 
for the county of Norfolk, Suffolk, and the city of Norwich) ſhall order, a ſum not ex- 
ceeding is. 6d. And after the expiration of the ſaid, or other leſs term of years, during 
the remainder of the term of twenty-one years, and from thence te the end of the 
then next ſeſſion of parliament, the ſum of 10d. or ſuch other greater ſum as the com- 
miſſioners as aforeſaid ſhall order, not exceeding the ſum of 12d. 23 Geo. II. P. 189. 
The ſum of zd. part of the duties granted by this act ſhall every year be divided, and 
paid upon the firſt Tue/day in June, by the chamberlains, &c. of Great Yarmouth, in the 
manner and proportions following, viz. 1d. 2q. unto the chamberlain of the city of 


Norwich, &c. to be applied towards clearing and depthening that part of the channel 


of the river of Wenſon, commonly called Zare, which lies between the new mills in 


Norwich and Hardly Croſs ; and for preventing filth and mud from falling therein, and 


for didelling and cleanſing the river in ſuch manner, as the ſaid corporation ſhall direct, 
&c. and the ſum of 2q. to be applied towards clearing and depthening the river Bure 
commonly called the North River, and all thoſe branches thereof, which lead from H. 
Bennet's Abbey in Dilham, and from Baſtwick Bridge to Hickling, in the county of No fol, 
in ſuch manner as the juſtices ſhall direct. &c. and the ch of 2q. to be applied to- 
wards clearing and depthening the river Wavery, in ſuch manner as the juffices {hall 
direct, &c. and the ſum of 2q. reſidue of the ſaid 3d. to be applied rawards repairing the 
bridge and public keys belonging to the faid borough of Great Yarmouth, &c. P. 193, 
194. 5 

The ſum of zd. other part of the duties is to be divided and paid in the manner 
followiug, vis. the ſum of 2. to be applied towards the further clearing and depthen- 
ing the river Bure, commonly called the Norr/: River, and the branches thereof, which 
lead from St. Bennet's Abbey to Dilham, &c. and the ſum of 24. 2q. reſidue of the ſaid 


34. to. be applied towards the effectual clearing and depthening of that part of the 


river Yare leading from Yarmouth to Norwich, called Braydon, &c. P. 195. 

The laſt mentioned ſum of zd. is not to be raiſed, unleſs notice in writing, &c. be 
given to the mayor of Great Yarmouth, &c. 8 

The laſt mentioned 3d. when raiſed, is to be annually accounted for, &. and the 
overplus (if any) of the ſaid 2d. 2q. part of the ſaid 3d. is to be applied in clearing 
and depthening the North River, and its branches, &c. and the overplus (if any) of the 
zd. 2q. reſidue of the ſaid 3d. is to remain in the hands of ſuch perſon as the c 
ration of Great Yarmouth in common council ſhall appoint, to be applied in m_y 
and depthening the channel of Braydon, in ſuch manner as the commiſſioners ih 

think fic. P. 196. | 


During 
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During the term of ſeven years, the ſum of 4d. other part of the duties is to be 
applied in clearing and depthening the haven, and repairing the piers and jettee, and 
all the capſterns, cables, and ropes belonging thereto, &c.  _ 

If in any year, during the ſaid term of ſeven years, the ſaid ſum of 44. ſhall not 
be ſufficient for clearing and depthening the haven and repairing the piers and jettee, 
ſeven or more of the commiſſioners, &c. upon application of the corporation of Great 
Yarmouth, &c. are impowered to direct ſuch further part of the reſidue of the duties, 
as they ſhall think neceſſary to be applied, with the ſaid 4d. towards the ſaid pur- 
poſes, and for no other uſe. \ 


No part of the ſaid ſum of 4d. is to he applied in erecting any new works in the 


baven, or in pulling down any parts of the piers and jette. 

The faid ſum of 4d. and ſuch further ſums (if any) as the commiſſioners ſhall 
direct, to be applied as aforeſaid, are to be annually accounted for, &c. and the over- 
plus (if any) is to be applied in amending and improving the haven and piers, 
&c. 23 Geo. II. P. 197. | | | 


During the ſaid term of ſeven years, or other leſs term, the ſum of 8d. or ſuch part | 


thereof, as ſhall not have been diſpoſed of by the commiſſioners, in manner before 
directed, reſidue of the duties, is to be applied in improving and extending the haven 
and piers, and in erecting new works, as the commiſſioners as aforeſaid ſhall direct, 
according to the proviſions herein after mentioned. | 

Seven or more commiſſioners, &c. at their firſt, or ſome ſubſequent meeting, at 
Great Yarmouth, are to direct ſuch works to be undertaken, as, with the advice of ſome 
ſkilful engineer or engineers, they ſhall think neceſſary for improving and extending 
the haven and piers, &c. P. 198. | 1 

During the term of ſeven years, or other leſs term, the chamberlains of Great Yar- 
muth, &c. are to pay the money ariſing by the ſaid ſum of 8d. to ſuch perſons as the 
commiſſioners ſhall direct. 

The ſurplus (if any) of the ſaid ſum of 8d. is to be applied in completing ſuch new 
works, as the . {hall direct. | | 

If at any time, before the expiration of the ſaid term of ſeven years, the commiſ- 
ſioners ſhall ſignify to the mayor, &c. that, in their opinion, the work is completed, 
and the haven and piers effectually improved and extended, then the payment of the 
ſum of 8d. is to ceaſe, except in the caſe herein after excepted. P. 200. 

After the expiration of the ſaid term of ſeven years, or ſooner determination of the 
payment of the ſaid ſum of 8d. the ſum of 4d. part of the remaining duty is to be 
applied, during the remainder of the term of twenty-one years, and from thence to 
the end of the then next ſeſſion of parliament, in clearing and depthening the haven, 
and keeping in repair the piers and jettee, in ſuch manner as the corporation of Great 
Yarmouth in common council ſhall direct. f Ro 

lf in any year, during the remainder of the ſaid term of twenty-one years, &c. it 
ſhall appear to ſeven or more of the commiſſioners, &c. that the ſaid ſum of 4d. di- 
rected ro be applied in clearing and depthening the haven, and keeping the piers and 
Jettee in repair, will not be ſufficient for thoſe purpoſes, they may direct a further ſum, 
not exceeding 2d. to be raiſed until their next annual meeting, to be applied by the 
corporation of Great Yarmouth, in repairing and improving t 
ner as the commiſſioners ſhall judge — . . 5 
The ſaid further ſum of 2d. or any part thereof, is not to he raiſed unleſs notice 
that the ſame is neceſſary, &. be firft given to the mayor, &c. | 

The collectors and receivers may, at all ſeaſonable times, enter into any vellel, 
within the haven or road, in order to ſee what goods ſhall be on board, before the 


unlading thereof; and, if the duties ſhall not be paid by the maſter upon the unlading, 

they may by warrant from the mayor, or deputy mayor of Great Yarmouth, diſtrain the 
he veſſel, her apparel, and furniture, and, after ten days, fell the ſame, rendering the 
ng overplus upon demand, after deducting the duties and all charges. | 
the Such fiſn Hil, or fiſh livers, as ſhall be obtained in any fiſhing voyage, and ſuch 
po- remainder of ſalt, bread, beer, and other proviſions, as ſhall be taken into any veſlel 
ng » accompliſhing a tiſhing voyage, or into any veſſel for the maintenance of the 
1 


ips crew, upon a voyage to be made with ſuch veſſel, and not ſpent therein, are 
*xempted from the ſaid duties. 


he haven, &c. in ſuch man- | 


On 
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On the re- exportation of all coals and other goods, for which the duties of this 
act, on the importation, ſhall have been paid, any collector or receiver of the duties 
(upon proof made before him in writing, upon oath, of the payment of the ſaid duties, 
and which oath he is to adminiſter) is to repay, out of the monies in his hands, &c. all 
ſuch duties to the re-exporter, as ſhall have been paid on the importation. 

From and after the 25th of March, 1750, no veſlel is to lie, or be moored, with her 
fide towards the key, longer than one tide, unleſs upon ſome unavoidable occaſion ; 
And the mayor, or deputy mayor, is to take ſuch order therein, as he ſhall think rea- 


ſonable ; and if any maſter ſhall refuſe to obey ſuch order, for altering the ſituation of 


his ſhip, and laying her head towards the key, he is to forfeit 408. &c. 23 Geo, Il, 


P. 207, 209. 


MARGATE. 


The droits called poundage and laſta e, and other duties, ſhall be continued for the 


maintenance of the _ and harbour of Margate. 11 Geo. I. C. 3. S. 1. 
It ſhall be lawful for the pier-wardens and collectors, to go on board any veſſel be- 


longing to Margate, making uſe of, or being within the harbour, and to take account 


what duty is payable for any goods on board-; and, in caſe of non-payment, to diftrain 
ſuch goods, and alſo the tackle of the veſſel: And, in caſe of neglect of payment by 
the ſpace of ten days, they may fell the goods to ſatisfy as well the duty as the charges, 


&c. S. 6. 
The money ſhall be laid out in repairing the pier and harbour. S. 8. 


S UNDER LAN D. 


The commiſſioners appointed to put in execution the private act 3 Geo. I. for the 
preſervation and improvement of the river Wear and port and haven of Sunderland, in the 
county of Durham, or any ſeven of them, (whereof the chairman to be one) are im- 

owered, at any publick meeting, to grant or charge the duties by that act granted, as 
a ſecurity for 3500l. by them already borrowed, or for any further ſum to be borrowed 
for the purpoſe in the ſaid act. 13 Ges. I. C. 6. S. r. ; 

The commiſſioners ſhall have power to finiſh the pier already begun, and alſo to 
ere piers and other works, for the preſervation and improvement of the haven, &c. 


The preamble ſets forth, that the town of Sunderland, near the ſea, ſituate on the 
river Wear, in the county of Durham, is well inhabited by rich and able merchants and 
tradeſmen, having a ru capable of containing many hundred {hips at one time, &c. 
and that by an act of 3 Geo. I. intitled An adt for the preſervation and improvement of the 
river Wear, and port and haven of Sunderland in the county of Durham, certain perſons 
therein named, were appointed commiſſioners of the ſaid river and haven, and duties 
granted for the effectual cleanſing and preſerving thereof, for the term of twenty-one 
years; and that by another act of 13 Geo. I. for the more eſfectual preſervation and improve- 
ment of the river Wear, &c. divers additional powers were granted to the ſaid commil- 
ſioner, who in purſuance of the execution thereof, before the expiration of the term li- 
mited, erected, at a great charge, a pier and a key near the mouth of the river on the 
ſouth ſide, and did other beneficial acts for the opening and improving of the ſaid river, 


Ec. and, in order to have more effectually cleanſed and preſerved the ſame, the com- 


miſſioners propoſed to have lengthened the ſaid pier, and to have built other works on 
the north fide of the river, but the money ariſing from the duties not being ſufficient to 
erform ſuch additional works, &c. I is enacted, that the right reverend the biſhop of 


Durham, the right honourable Thomas, earl of Scarborough, &c. ſhall be commiſſioners of 


the ſaid river, port, and haven, within the limits herein-after ſer forth, anc ſhall be ſo 


called 
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called for the purpoſes herein mentioned, *for the term of twenty-one years, to com- 


mence from the 24th of June, 1747. 20 Geo. II. P. 479, 480, 481, 482. | 


The commiſſioners, or ſeven of them, may purchaſe and take leaſes of any lands near 
the ſaid river, for the erecting piers or other works, &c. and employ workmen, keels, 


&c. to remove any rocks, gravel, &c. below high water marks, &c. provided that there- 


by they do not damage the lands, quarries, keys, ſtraits, wharfs, or beacons, of any 
on whatſoever, &c. bs | | 

The commiſſioners, or ſeven of them, may at all times hereafter ſurvey the ſaid 
river ſo far as to the New Bridge, and no farther ; (to which place they may make and 
keep it navigable for the ſaid term of 21 years) and alf the port, hayen, and harbour 
of Sunderland, as far as the ſame extends from Souter Point, about two miles from the bar 
of Sunderland, towards the north eaſt, and ſo into the ſea to five fathoms at low water, 
and from thence in a ſuppoſed direct line, till it falls oppoſite to that land called Ryhop 
Dean, about two miles towards the ſouth, and the impediments and annoyances, &e. 
therein, and may hear and determine all ſuch abuſes, differences, and things, as con- 
cern the ſame, &c. P. 490. | | h 

The commiſſioners, before the 24th of June, 1759, ſhall remove all ſands, ſhoals, 


and other obſtructions, between Biddisford and Newbridge, and thall effectually make the 


ſaid river navigable, to carry boats, keels, and veſlels of the burden now uſed upon 
the ſaid river; and ſhall, from time to time, keep it ſo navigable, between the ſaid 
two places, for the reſidue of the ſaid term of 21 years. P. 491i.  _ | 

From the 24th of June, 1747, tor the term of 21 years, and from thence to the end 
of the then next ſeſſion of parliament, every coal-owner, for the time being, and their 
fitters, and coal- factors, ſhall ſeverally pay for all coals and cinders brought to the ſaid 


river, and delivered from the ſtaith, aboard any ſhip or other veſſel, the ſums following, 


viz. P. 498. | | 
The coal owners reſpectively, any ſum not exceeding 2d. 2 q. for every chaldron of 


coals or cinders, during the ſaid term of 21 _ brought for them to the river, and 


delivered as aforeſaid; and ſo in proportion for any greater or leſs quantity. 
And the fitters or coal- factors reſpectively, any ſum nor exceeding aq. during the 


ſaid term, for every chaldron of coals or cinders, brought and delivered as aforeſaid, to 


be applied as herein-after directed. | 

The commiſſioners, or ſeven of them, (whereof the chairman for the time being to 
be one) at any public meeting by writing under their hands and ſeals, (without any 
ſtamp thereon) may aſſign over, &c. the duties, or any part thereof (the charge of 


making ſuch aſſignment to be paid out of the duties) for all, or any part of the term for 


which they are granted, as a ſecurity for any ſum to be borrowed for the purpoſes 
herein mentioned, to ſuch perſon or perſons, or their truſtees, who ſhall lend the ſame, 
with intereſt not exceeding 51. per centum per annum; out of which monies, &c. ſhall be 
* in the firſt place, the charges of obtaining and endeavouring to procure this act. 

559. 

Cinders to be burnt from coals, ſubject to the duties be forementioned, ſhall not pay 
the duties payable for cinders, on their being put on board any ſhip or other veſſel, in 
order to their being exported or water-borne to any other place; and no duty ſhall be 
paid for any coals or cinders that ſhall be loſt in any keel or boat ſunk in the ſaid river, 
&. or within five fathoms, ar low-water, beyond the bar of the river ; or for any 
coals uſed in making ſalt, and glaſs, glaſs bottles, vitriol, and burning lime-ſtones 
into lime, within the limits of the ſaid river, &c. ſo as the owners and conſumers 
thereof (being required) by the oath of themſelves, or any other perſon, to the ſatis- 
laction of the commiſſioners, &c. prove that ſuch cinders, ſo exempred, were burnt 
rom coals, for which duties, as aforeſaid, had been paid ; or that ſuch coals or cin- 
ders, ſo exempted, were loſt, as aforeſaid ; or that the coals, ſo exempted, had been 
uſed in making ſalt, &c. within the ſaid river, port, or haven. Andif any ſtaithmen, 
dc (ſummoned to appear and to be examined on oath, touching the quantities of coals 
and Cinders by them delivered, from time to time, on board) ſhall not appear, or re- 


luſe to be examined on oath, they ſhall be charged ſuch ſums, &c. P. 500. 


All 


— — 
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&ec. as the commiſſioners, &c. ſhall from time to time direct. 


in the execution of this act, ſuch ſunis as ſhall be aſſeſſed by a jury, &c. 


pay the tonnage of the ſhip; and no officers of cuſtoms of the port of Lewes ſhall take 


ehe haven, until the maſter produces a receipt for the duties aforeſaid. S. 3. 
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All duties, fines, and ſums of money, to be levied by this act, not otherwiſe di- 
rected to be applied, ſhall be paid to ſuch perſons as the commiſſioners ſhall appoint ; 
and ſuch money, or ſo much as ſhall not be applied towards payment of the charges of 
procuring this act, and of the principal and intereſt of the money borrowed, and the 
expence of putting this act in execution, thall be employed in lengthening the preſent 
pier, and in purchaſing or procuring leaſes of grounds, as aforeſaid, to build any other 


you keys, walls, or | gran on, in erecting the ſame, and in doing ſuch other works 
Or the improvement of, and the depthening, cleanſing, and preſerving the ſaid river, 


If by the building of any pier, or other works, and the different direction thereby 
given to the ſea and tide flowing into the river, &c. the keys and grounds of any perſon 
ſhall be beat down, overflowed, or otherwiſe damnified, the commiſſioners, &c. out 
of the monies ariſing by this act, ſhall cauſe ſuch: keys to be repaired, or rebuilt, and 
the land to be effectually ſecured againſt ſuch ſea and tide, within twelve months after 
any ſuch accident; and ſhall likewiſe cauſe to be paid to the proprietors of lands and 
grounds, or to ſuch ather perfons as ſhall make proof of any damages done by them, 


N EW H Av E N. 


That rhe haven and pier of Newhaven in Suſſex may be rebuilt, John Alford, Eſq. and 
ethers are conflituced commiſſioners; and it thall be lawful for them to lay out the ſaid 
harbour and pier. 4 Geo. II. C. 17. S. 1. Fe | 

There ſhall be paid the ſums of money following, viz. For every chaldron of coals, 
grindſtone, and other goods, paying duty by the chaldron, exported or imported, in 


the ſaid haven, 1s. For every ton of coals, paying duty by the ton, falt, plaiſter of 


Paris, tarris, tobacco-pipe clay, ftone, and marble blocks, lead, iron, or other goods, 

paying duty or freight by the ton, 1s. For every load of timber, wainſcot boards, tre- 

ok and all other converted timber, 1s. For every load of tan or bark, 2s. For every 
hundred of ſingle deals, ſpears, ufirs, pipe, hogſhead, and barrel ſtaves, 1s. For every 
hundred of double deals, 28. and of 3 inch deals, 3s. For every quarter of wheat, peas, 
tarcs, beans, and all heavy feeds, zd. For every quarter of barley, malt, oats, faint- 
foin, and light grains, 2d. Forevery hogſhead of wine, and other liquids, 6d. For every 
hogſhead of ſugar, tobacco, and dry goods, 9d. and for every tierce thereof, gd. For 

every barrel of pitch, tar, groceries, and all other goods in barrels, 4d. For every bundle, 
bale, and cheſt of hemp, linens, woollens, glaſs, fruits, earthen ware, not exceeding 
three hundred weight, zd. For every hundred weight of allum, cheeſe, tallow, co- 
lours, ſhot, nails, chains, and wrought-iron, brafiers' and pewterers' wares, ard all 
other goods paying duty or freight, per hundred weight, 1d. For every groſs of bottles, 
zd. For every hundred feet of paving ſtones, or paving marble, 2s. For every thouſand 
of tiles, bricks, and clinkers, 1s. For every ſhip (fiſhing veſſels excepted) that comes 
to load or unload, ad. per ton, according to their light bills; for every veſſel that comes 
in, and neither loads nor unloads, 28. each, from twelve to fifty tons, and if above fifty 
tons, 48. For all goods not enumerated, one twelfth part of the uſual freight from Lv 
don to Newhaven. S. 2. 


Which duties ſhall be paid by the perſon who ſhips or receives goods, the maſter to 


entries, or make out cockets, for ſhipping or diſcharging goods, or for clearing any 
ſhips, until the duties be paid, or ſecurity given; or ſhall permit any ſhip to go out 0 


The collectors may go aboard and diſtrain for non-payment, and, in cafe of neglecl 
ſor ten days, may ſell ſhip and furniture. S. 4. | 

When the juſtices, ar their quarter ſeſſions for Suſſex, ſhall certify, that the commiF 
ſi>ners are reimhurſed, one half of the duties ſhall ceaſe, and the other half ſhall con- 
tinue, for keeping the haven, pier, and fluices in repair. S. 6. | 
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LL ab HEE 

The ſeveral duties follewing ſhall be paid to Sir Bouchier Wray, his heirs and aſſigns, 
lords of the manor of WIfordcombe, in the county of Devon; (the greateſt) part of which 
acknowledgments were anciently paid to the lords of the manor. (4 Geo. II. C. 19. 
S. 1.) viz. | | 

F 0 woollen, and bay yarn, and flocks, 2d. per ſtone, each to contain 181b. and fo 
every ton of other goods, imported or exported out of the ſaid port 8d. S 2. 

For every ſhip which ſhall come into the ſaid harbour (the fame nor being their diſ- 
charging port) the keelage following, viz. For every ſhip uſing the coaſting trade, he- 
longing to the ſaid port, 6d. for every ſhip not belonging to the ſaid port, uling the 
enaſting trade, 1s. 6d. for every other ſhip coming from his majeſty's plantations, or 
bound thither, 2s. 6d. the oder paying the ſaid duty of keelage, ſhall have allow- 
ance of the merchant by way of average; for every ſhip that pays keeiage, there hall 
be paid by the maſter 6d. for each top which ſuch veſſel beareth ; and for the keelage 
of every boat belonging to any other port or place, 44. S. 3. | 

For the ſupport of the light-houſe (which light ſhall be ſer up at Michae/mas and con- 
tinue till the 1ſt of March, in every year) there ſhall be paid, during ſuch ſeaſon, by 
every ſhip belonging to the ſaid port, 6d. and by every other thi P 1 4 

And for laying up, or leeſing of ſhips in the harbour, and to the fiſhery, there ſhall 
be paid the duties following, viz. For every ſhip belonging to the harbour 48. 4d. for 
every other ſhip 6s. 8d. for every boat employed in the herring fiſhery, 4s. 4d. for 
every boat fiſhing for mackrel, for the ſeaſon 48. 4d. For every barrel of herrings 4d. 
And for every horſe-load of goods imported and exported 3d. S. 5. | 

For the keeping of a taw-boat there ſhall be paid ſuch duties, and ſuch orders ob- 
ſerved, as follows: Firſt, the owner of ſuch taw-boat ſhall have for going to any ſhip, 
three ſhares ; and the owner of the boat and company ſhall have one third of every 
pilot ſhip ; the owner of ſuch port to have his part, whether the pilot be ſhipped with- 
in the harbour or without; and the keeper of ſuch boat ſhall have one man's thare ; 
and no boat ſhall ſerve, but ſuch raw-boar only, which is to attend the place; and, if 
any other boat ſhall ſerve, the owner of ſuch boat ſhall forfeit 6s. 8d. unleſs upon ex- 
tremity of weather, then the owner of the taw- boats ſhall appoint other boars to aflift 
him; and the owner of ſuch taw-boat ſhall have from every ſuch ſpecial boat, one 
ſhare, and the keeper of the taw- boat ſhall attend, and keep the boat and warp always 
in readineſs. S. 6. 

There ſhall be paid by the maſter of every veſſel belonging to /!fordcombe, who ſhall 
uſe _ warp, 6s. 8d. and by the maſter of every veſlel belonging to any other port, 
X. 7. 1 

For keeping weights in the harbour, by the ſaid Sir Bourchier Wray, his heirs and aſ- 


ins, the orders herein after mentioned {hall be obſerved, viz. No perſon ſhai! weigh 


any goods, bought or ſold there, with any other weights ; and if any perſon ſhall weigh 
with other weights, ſuch perſon ſhall Corfeir 35. 4d. and there ſhall be paid forevery ton 
lo weighed 2d. S. 8. 3 

There ſhall be paid for every dicker of leather there landed 3d. for every hogſhead 
of tobacco 3d. for every weigh of coals or culm 6d. for every horſe 1d. for every bul- 
lock 29. for every ſcore of ſheep 44. for every dozen of earthen ware, imported or ex- 
ported 2q. for every meaſe of herrings unſalted, carried out of the port 34. for ever; 
tn of ballaſt taken on board in the port 2d. for every ton of lime-ſtone landed in the 
bary ur 1d. for every ton of groceries, or ſalterv wares, is. 64. for every hundred of 
Mrrel Raves, 4d. for every bundle of hoops, 2q. tor every pack of bays or ſtuff zd. and 
T every hundred weight of cheeſe 24. and for the leeſing or lay ing up of every uc! 
ſhing-boat as ſhall not pay duty 2s. ad. S. 9. . 

And for all other goods, not particularly mentioned, imported or exporter}, ſug 
ums of money ſhall be collected, as duties appertaining to the ſaid key, lighi-ho (+ 
ann warp-houſe, according to ſuch moderate values, as are proportionable to the 
ane expreſſed, and as are paid in the adjacent ports. S. 10. 

All money raiſed by the duties, or recovered by forfeitures, ſhall he laid 17 7 
Turing and maintaining the piers, key, light-houſe, warp, warp-houſe, boats, 


dour of Iffordcombe, S. 13. 
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The water bailiff hath power to go aboard ſhips, and to diſtrain for non-payment, 
and, after ten days, to fell the diſtreſs and 2 the duties, penalties, and coſts. S. 16. 
Nothing in this act ſhall diminiſh any of the ancient rights which the freemen for 
B/ilguater have enjoyed by virtue of a charter granted by king Jon. 4 Geo. II. C. 19. 
S. 17. 8 | | . 

SC AR B OR O U G H. 


The king erected a corporation of two perſons, called, the maſters, or keepers, of the 
bey or pier of Scarborough. 37 Hen. VIII. C. 14. S. 1. | 

The maſter and keepers ſhall receive of the owners of tenements in Scarborough, 
1 the fifth part of the yearly rents, for the maintenance of the key or pier, at the feaſt 
j of Pentecoſt and St. Martin. S. 5. n | | 
i From the 24th of June, 1732, until the 24th of June, 1763, the duties after-men- 
j rioned ſhall be paid, for the enlarging and keeping in repair the piers of Scarborough, to 
wit, 2q. for — chaldron of coals laden on board any ſhip in the port of Newcaſtle, 
| or any member of the port of Newcaſtle; which duties ſhall be paid to the bailiffs and 
| burgeſſes of Scarborough, as they in common council aſſembled ſhall appoint, by every 
| 
| 
| 


\ 


maſter of a ſhip, before ſuch ſhip be ſuffered to proceed in any voyage, to be paid near 

| the place where ſuch ſhip ſhall take on board ſuch coals. 5 Geo. Il. C. 11. S. 1. 
| Till the 24th of June, 1783, there ſhall be paid to the ſaid bailiffs and burgeſſes for 
b; coals landed within the port of Scarborough, 18. per chaldron, town's meaſure ; for cin- 
i ders 1s. per chaldron, for every weigh of ſalt 2s. for every groſs of glaſs bortles 2d. for fir 
* timber imported in Engliſi bottoms 3d. per ton; for every hundred of fir deals 3s. of 
* half deals 1s. 6d. of middle balks 3s. of double ufirs 3s. of ſingle ufirs 15. of caprae- 
4 vens 3s. of ſmall balks 1s. of ſmall ſpars 6d. of battins 1s. of pale- boards 2d. great 
| maſts a-piece 3s. middle maſts a- piece 1s. 6d. ſmall maſts a- piece 6d. oak timber and 
| oak plank per ton 3d. wine and brandy per ton 5s. and for all the above enumerated 
h goods, which ſhall be imported in foreign bottoms, double duties; and for all foreign 
| goods not above-mentioned, imported in Engh/h bottoms, zd. ger ton, and for foreign 
| bottoms 6d. per ton; and for butter ſhipped off from Scarborough 1d. per firkin ; for dried 
| fiſh and mud fiſh ſhipped off 2d. per ſcore ; for barrel fiſh fo ſhipped off per barrel 4d. 
for tallow ſo ſhipped off zd per hundred weight; every ham of bacon 2d. neats tongues 
I: per dozen zd. pickled pork per barrel 18. for every flitch of bacon 2d. rabbir-ſkins per 
= pack 25. 6d. calves' ſkins per dozen zd. leather per hundred weight 1s. and for every 
Nh Englifh ſhip which ſhall enter within the piers 6d. and for the top, or croſs trees, of ſuch 
| Engliſũ ſhip, being of the burthen of 1 30 tons 4d. and for every foreign ſhip ſo entering 
| 15. and for the top, or croſs trees, of ſuch foreign ſhip of 130 tons, 8d. S. 3. 

In default of payment it ſhall be lawful for the collectors to diſtrain. 5Gee. II. C. 14. S. 5. 
= All ſhips within the port of Scarborough ſhall lie, moor, and ballaſt, in ſuch place as 
* they ſhall be directed, under penalty of gl. &c. S. 17. | 


. ay amb. ao. can. ood. ar. 


þ The ancient toll for ſupporting the piers ſhall be paid. S. 19. | 5 
p All ſhips Britiſt built, and e according to the act of navigation, belonging to |: 
Great Yarmouth, hall be free from the ſaid duty of 2d. per chaldron of coals, ſo as the b 

| maſter, or ſome mariner on his behalf, produce a certificate, made upon oath before li 
| the mayor of Yarmouth, and under the ſeal of mayoralty, that ſuch ſhip does belong to if 
| Yarmout/, and that the inhabitants thereof are owners of the major part of ſuch ſhip. S. 20. fi 
| By this act truſtees are appointed to put the then. act in force, in the room of the bai- th 
| liffs and burgeſſes of Scarborough. No perſon is to empty any ballaſt, rubbiſh, duft, pi 
| aſhes, earth or ftones, into the harbour, or lay any logs, or floats of timber, or other It 
l materials, to ſet up any ports, or encroach on the harbour to the annoyance thereof, on * 
| pain of a fine to be levied by order of any two of the commiſſioners, not exceeding © 
© - 5). to be applied to the uſe of the harbour. On non-payment, the offender to be com- or 
| | 2 to the county gaol till paid, or compounded with five of the commiſſioners. 25 p 
il ee, II. | | | U 
j ſa 


The mayor of Arundel and others are appointed commiſſioners to improve and pre- 


| i-rve the harbour of Arundel; and it ſhall be lawful for the commiſſioners, or any nine 
| of them, t» erect plers and other works. 6 Ged. II. Cap, 12. S. 1, | 'Th 
| ere 
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There ſhall be paid to the commiſſioners the duties following, viz. for every chal- 
- dron of coal, grindſtones, or other goods paying duty ro the king by the chaldron, 
which ſhall be exported or imported in the faid port, 18. for every ton of ſalt and other 
goods paying duty or freight by the ton, 18. for every load of timber, wainſcot, trenals, 
or other converted timber, 1s. for every load of bark, 2s. for every hundred of ſpars, 
ufirs, pipe, hogſhead, or barrel flayes, 1s. for every hundred of ſingle deals, 18. 6d. 
of double deals 2s. of three inch deals 2s. 6d. for every quarter of wheat, clover, and 
other grains and ſeeds, - 3d. for every load of flour and meal 1s. and of bran 6d. for 
every hogſhead of wine or other liquors 1s. of ſugar and dry goods, 9d. for every tierce 
thereof 6d. and for every barrel of pitch, or other goods, 4d. for every bundle, bale, 

and cheſt of hemp, linen, wodollen, glaſs, fruits, and earthen ware, 1d. per hundred 

weight ; for every hundred weight of allum, and goods paying duty or freight per 
hundred weight 1d. for every hundred feet of paving ſtones or marble 28. for _ 
thouſand of tiles, bricks, or clinkers, 1s. for every groſs of bottles, ſtone, or glaſs, zd. 
for every barge, or other craft, paſſing through each lock, 1s. for all goods not enu- 
merated, one-twelfth of the uſual freight from London to Arundel; for every Britiſſi ſhip 
which ſhall lade or unlade (fiſhing veſſels excepred) 3d. per ton, according to their light 
bills; for every Britiſi ſhip, which ſhall ſail into the harbour, and ſhall neither lade 
nor unlade there, 1d. 2. per ton; for every foreign ſhip and for all goods, imported or 
exported in foreign bottoms, double duties. 6 Geo. II. C. 12 .S. 2. 

No ſhip ſhall de cleared at the cuſtom-houſe, till the maſter produces a certificate 
that the duties are paid or ſecured, &. S. 3. | . 

When it ſhall appear to the juſtices, and be certified by them, that the commiſſioners 
are reimburſed the monies borrowed, one-half of the duties ſhall ceaſe. 


5 All ſhips in the port of Arundel areto moor and ballaſt in ſuch places as the maſters 
ſhall he directed, &c. S. 10. | ia 
This at ſhall be a public act, &c. S. 15. . 


RIVER Dee at CHESTER, 


By an act made 6 Gee. II. intitled, An a& to recover and preſerve the navigation of the 
tiver Dee, in the county Palatine of Cheſter ; reciting that, by an act made 11 and 12 Will. 
III. intitled, an act to enable the mayor and citizens of Cheſter to recover and preſerve the naui- 
gation of the river Dee, reciting, that the ſaid river Dee, was heretofore navigable for 
ſhips of a conſiderable burden, from the ſea to the city of Chefter, but, by neglect, and 
for want of ſufficient banks and fences on the ſides thereof, againſt the flux and re- 
flux of the ſea, the channel was become ſo uncertain, that the navigation was almoſt 
loſt ; the mayor and citizens of Cheſter, and their ſucceſſors, were empowered to make 
the ſaid river navigable from the fea to the ſaid city, for ſhips of one hundred tons or 
upwards; and certain duties in the ſaid act mentioned were laid upon coals, lime, and 
limeſtones, brought to the ſaid city, for the term of ewenty-one years, and the pro- 
perty of the ſands, ſoil, and ground therein mentioned, was immediately, after the 

laid river and channel ſhould be made navigable for ſuch ſhips to and from Chefer, to 
be veſted in the mayor and citizens, and their ſucceſſors, for ever; and they were at 
liberty to encloſe and improve the ſame, and receive the profits thereof, and apply the 
lame for maintaining and repairing the intended works and fences, and for making ſuch 
further works, from time to time, as occaſion ſhould require, for making and keeping 
the ſaid river navigable ; And reciting, that ſeveral conſiderable ſums had been laid out 
purſuant tothe ſaid act, but the river was not made navigable, the proviſions for making 
it ſo being inſufficient, and the time thereby granted, for making the ſame navigable, 


EE 


n was expired: And reciting, that the ſands, ſoil, and ground, not bearing graſs, commonly , 
6 called the White Sands, from Chefter to the ſea, and Guns between the county of Cheſter, 
* on the north ſide, and the county of Flint on the ſouth, are of great breadth in moft 


places; and that the river not being navigable was chiefly owing to the breadth of the 
lands, and to the ſhifting of the channel, as the winds and tide varied ; and that the 
ſaid fands, ſoil, and ground werenot, nor were likely to be, of any benefit to any per- 
ſon whatſoever, unleſs the river was bounded in, and made navigable by fea _ 

| 8 which 


the ſaid parties; it was agreed, that the ſaid ſubſcribers ſhould rai 
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which required a very great expence, as well tqerect, as to maintain and repair from 
time to time, as occaſion ſhould require; but that yet, if the ſaid ſands, foil, and 
ground, were recovered from the ſea, by fea walls, ns the channel thereby confined to 
one certain curſe, it would not only effectually make the river navigable, but that 
veſting the Mute Sands in the undertakers, would be a conſiderable encouragement to 
the undertaking thereof: And reciting, that the making the ſaid river navigable would 
be a means to advance the trade of the city, and that a great benefit would accrue 


thereby to the inhabitants, and to the towns and countries adjacent, as alſo be a meant 


to increaſe the number of ſeamen and watermen, and to promote the public good of 
this kingdom; Nathaniel Kinderley, in the ſaid act named, his heirs, and aſſigns, and 
ſuch perſons, as he, &. ſhould appoint, were by the ſaid act of 6 Geo. II. appointed 
undertakers of the ſaid navigation, and impowered at their own charges, to make and 
keep the ſaid river Dee navigable from the ſea to Wilcox, Point; that there ſhould be fix. 
teen feet water in every part of the river at a moderate ſpring tide, for ſhips to come and 

to and from the ſaid city; and to that end, to inake the channel to run through the 
White Sands, or the common ſalt marthes adjoining, or through the marſhes of Jon 
Wright, Eſq; commonly called Brewer's fall marſh, as they would think fit; and the 
faid Nathaniel Rinderley, his heirs, aſſigns, and nominees, had farther powers granted 
them by the ſaid act, as therein mentioned. And as they would neceſſarily be at a very 
conſiderable expence in making the river navigable, and keeping up the ſame, it was 
by the ſaid act of 6 Geo. II. enacted, that immediately after x 4 aid Nathaniel Kinderley, 
his heirs, aſſigns, or nominees, ſhould make the ſaid river Dee navigable and paſſable 
for ſhips in manner as aforeſaid, all merchants and proprietors of any goods that ſhould 
be brought into the ſaid river and channel, and tharthauld be laden at, or ſhipped off, or 
ſent from (Heſter, or from any other places between the ſaid city and Park-gate in the coun- 
ty of Cheſter, on the north ſide of the ſaid river, and between the city of Che/ler and 
town of Flint in the county of Flint, on the ſouth ſide of the ſaid river, ſhould pay to the 
ſaid Nathaniel Kinderley, his heirs, &c. the ſeveral duties in the ſaid act mentioned; alſa 
certain ſands, marſhes, and falt grafs, and other lands therein mentioned, were, ſo 


ſoon as the ſaid river was made navigable, veſted in the undertakers, for their proper 


uſe, under the proviſos in the ſaid act mentioned; and commiſſioners were appointed 
by the ſaid act, for ſettling all matters, about which any difference thould ariſe between 
the underrakers and proprietors of any of the lands adjoining to the river; and the 
commit ners were thereby empowered to ſertle and aſſeſs recompence to be made for 
damages that might happen to any of the lands or fiſheries, by reaſon of the ſaid na- 
vigation: And the undertakers were directed to inveſt 1000]. in S Sea annuities, of 
other government ſecurities, in the name of Thomas Reuel, John Manley, and Benjamin 
Hoare, Eſqrs. and on Bland, banker, to anſwer the damages laſt mentioned, for three 
years after the navigation ſhould be fully completed: And it was thereby alſo enacted, 
that if the ſaid undertakers ſhould not begin before the 24th day of June, 1735, and 


make the ſaid river navigable, according to the true meaning of the act, on or before 


the 24th day of June, 1742, all and every the powers and intereſt of the ſaid Nathaniel 


Kinderley, his heirs and nominees, ſhould be utterly void; and that it ſhould not be 
lawful tor any proprietor or undertaker, or their heirs, or any perſons claiming under 
any of them, to diſpoſe of their intereſt in the faid undertaking, or any ſhare there, 
until ſuch time as the ſaid river thould be made navigable: And the ſaid Nathaniel Rin- 
derley did afterwards, by an inſtrument in writing, dated the gth day of July, 1733, 
and duly executed, declare, that his name was made uſe of in the ſaid act of 6 Ges. Il. 
in truſt for Thomas Watts and Richard Manley, Eſqrs. and ſuch other perſons as they ſhould 
appoint to be concerned in the ſaid undertaking ; and the ſaid Nathaniel Kinderley did af- 
terwards 2 nominate cectain perſons, being forty in number, to be undertakers of the 
navigation: And by indenture quadrupartite, made April 9, 17 34, between Nathaniel Kinder- 
ley, of thefirſt part, Thomas Watts and Richard Manley of the ſecond part, Joſeph Davies and 
William Parſans of London, gentlemen, of the third part, and ninety other ſubſcribers to the 
ſaid indenture, or to the ſchedule thereof, of the fourth part, and duly executed by all 

f. a joint ſtock of 


40,000]. in the manner aud vn the truſts therein mentioned; which truſts were, among 
: other 
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other things, to lay out the ro00l. to be depoſited as a fund to anſwer the damages before 
ſpecified ; and alſo to lay out ſuch ſums as ſhould be neceſſary to recover and preſerve 
the navigation of the river Dee; and the reſidue (if any) of the ſaid 40,000l. was to be 
in truſt for the ſaid ſubſcribers, in proportion to the ſums by them reſpectively paid in: 
And it was by the ſaid indenture further agreed, that the duties and tonnage by the 
ſaid act made payable to, and the ſands, foil, ground, marſhes, and falt graſs, thereby 
veſted in the ſaid Nathaniel Kinderley, his heirs, &c. ſhould remain to the uſe of the ſaid 
ſubſcribers in proportion to the ſums by them reſpectively paid: It was alſo agreed, that 
the ſaid joint ſtock of 40,0001. ſhould be divided into 400 ſhares, each conſiſting of 100l. 


and that each of the ſubſcribers ſhould be entitled to {6 many ſhares as he ſhould have 


ſubſcribed and paid in 100l. and ſeveral proviſions were made for the management of 
the undertaking, for recovering and preſerving the navigation, and of the affairs re- 


lating thereto. And the ſaid undertakers, the aſſigns or nominees of the ſaid Nathaniel 


Kinderley, between the 27th of fuguſt and gth of November, 1735, did inveſt 10;000l. in 
the purchaſe of 929ol. old South-Sea annuities, in the names of Thomas Revel, John Man- 
ley, Benjamin Hoare, and John Bland, as truſtees for the purpoſes in the ſaid act mentioned; 


and the ſaid Benjamin Hoare afterwards refuſing to accept the ſaid ſtock in the South See 


company's books, or to act in the ſaid truſt, the annuities were in purſuance of a decree 
of the high court of Chancery, made the 18th day of February, 1737, transferred into 
the names of Thomas Revel, John Manley, and John Bland, upon the ſame truſts : And the 
undertakers began the ſaid undertaking before the 24th day of Fune 1735, and laid out 
the monies advanced upon the ſaid indenture, in making the depoſit of 10,0001. in South 
Sea annuities, &c. and great progreſs was thereby made in recovering the ſaid naviga- 
tion; but the ſame not being perfected, and it being neceſſary to raiſe further monies. 
for that purpoſe, it was by deed-poll, bearing date the 17th day of . 1736, agreed 
to advance 10 per cent. more, on each of their reſpective ſubſcriptions, for the purpoſes 
in the ſaid indenture expreſſed concerning the ſaid 40,000]. And afterwards there bein 
a neceſſity to raiſe further monies for the perfecting the navigation, by another 44 
bearing date March the 3d, 1736, it was agreed by the ſubſcribers thereto, to advance 
20 per cent. more on their reſpective ſubſcriptions : And the ſubſcribers to the ſaid inden- 
ture, and to the deeds-poll, and undertakers of the navigation, having paid in 47,8 zol. 
the fame was laid out in making the ſaid depoſit, and in cutting a new channel for the 
river Dee, through the adjacent marſhes, near ren miles in length ; and making a dam 
and ſluices eroſs the old channel, and deepening thereof, and making other works ne- 
ceſſary for the recovering and preſerving the navigation, and the charges neceſſarily at- 
tending the undertaking ; and the river was, in April, 1737, turned into the new chan- 
nel, and hath ever ſince cominued to run through the ſame ; and ever ſince ſhips and veſ- 
ſels of conſiderable burthen have failed through the new channel up to Wilcox Point ; and 
the undertakers being, by the ſaid act, directed and impowered to make and keep the 
river navigable from the ſea to the ſaid point; that there ſhould be ſixteen feet water 
in every part of the river at a moderate ſpring tide, for ſhips to come and go to and 
from the ſaid city, ſeveral trials and ſoundings were made, to aſcertain the height the 
water flowed to, at a moderate ſpring tide, and thereby the ſame was fixed to be level 
with the height of nine feet above rhe aproa of the ten gate fluice, part of the works 
of navigation erected by the undertakers; and a pile was, in 1738, fixed in the river 
near the (aid ten gate fluice, on which the height of nine feet from tlie apron of the 
ten gate ſluice was marked, and ſet for the ſtandard height of the water at a moderate 
ſpring tide, and the ſame has ſince been commonly called the ſtandard ; and the under- 


akers finiſhed the undertaking in making the ſaid river navigable, according to the in- 


tent and true meaning of tlie {aid recited at of 6 Geo. II. before March 25, 1740, and 
have ſince that time been at very great ex pences in * . the ſame navigable, accord- 
ing to the true meaning of the act; and the joint flock of the ſaid undertaking having 
been laid out as aforeſaid, and proving inſuſſicient for ſecuring the works, and incloſing 
and improving the ſands and grounds veſted in the faid undertakers: At a general meet- 
ing, held December 11, 1740, they did agree, that he ſaid joint ſtock ſhould be increaſ- 

t9 52,000]. and that application ſhould be made to parliament to incorporate the un- 
ertakers: And by one other at made 14 Geo. Il. intituled. Anu ad for incorporating the un- 
wahers of the xavigation of the river Dee, it was amongR other things enacted, That 


Nam 
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William Allix, and the ſeveral other perſons therein named, proprietors of the under. 
taking, and the repreſentatives of ſuch ſubſcribers to the ſaid indenture or deeds-poll 
as were dead, their ſeveral and reſpective ſucceſſors, &c. ſhould be erected into one com- 
pany for the purpoſes aforeſaid, and he incorporated by the name of The company of pro. 
prietors of the undertaking for recovering and preſerving the navigation of the river Dee, and 
have perpetual ſucceſſion, and a common ſeal, and have power to do all ſuch acts az 
the ſaid Nathaniel Kinderley, his heirs, &c. might have done, by virtue of the ſaid act of 
6 Geo. II. and to take all ſuch duties, tonnage dues, and payments whatſoever, as the 
ſaid Nathan el Kinderley, his heirs, &c. were empowered to do by the ſaid act; and to 
embank, incloſe, improve, and apply to the uſe of the faid company, the White Sands, 
ſoil, and ground, and other lands whatſoever, by the ſaid act veſted in the ſaid Nathe. 
niel Kinderley, his heirs, &c. upon the terms in the ſaid act mentioned, in the ſame man- 
ner as the ſaid Nathaniel Kinderley, his heirs, &c. might have executed the ſame, by 
virtue of the ſaid act, ſubject to the limitations, &c. in the ſaid act mentioned; as by 
the act of 14 Geo. II. will more fully appear: And the tonnage rates and duties, which, 
by the ſaid act 6 Geo. II. are charged for all goods brought into, or laden in the ſaid river, 
are by experience found to be roo high, and a diſcouragement to the trade of the city; 
and the mayor and citizens of Chefter, and the merchants and traders of Che/ter, have 
therefore requeſted the company of proprietors. of the undertaking to conſent that the 
ſame may be repealed, and that in lieu thereof eaſter tonnage duties may be appointed, 

Which the ſaid company have conſented to; the doing whereof will be an encourage- 
ment to trade, and for the common good of the undertaking, that the ſaid acts of 6 
and 14 Geo. II. ſhould be explained and amended, in the ſeveral other particulars here- 
after mentioned. 17 Geo. II. P. 571, 572, 573. 575, 576, 577, 578, 579. 

It is therefore enactad, that after May 20, 1744, the ſaid ſeveral rates of tonnage, pay- 
able to the ſaid company of proprietors, by the ſeveral acts before recited, or either of 
them, ſhall be no longer payable ; and that ſo much of the faid acts as relate to the 
payment thereof, ſhall be abſolutely repealed. P. 580. | 

After May 25, 1744, there ſhall for ever be paid unto the ſaid company, and their ſuc- 


ceſſors, or to their collectors, for every ſhip, ſloop, hoy, bark, barge, lighter, boat, or 
other veſſel, coming into or going out of, or navigating in the river, and new channel, 
with any goods or merchandiſe (lead, oyſters, ſlates, and paving ſtones, excepted) by 
the maſter or owner of ſuch ſhip, &c. or other veſſel (every one of whom are by this 
act made liable to the ſame) the ſeveral rates, tonnage, keelage, or duties, according to 1 
the full of their reach and burden, herein- after particularly deſcribed, for every ton of 
burden of ſuch ſhip, &c. or other veſſel, that is to ſay; for every ſhip or other veſſel 0 
coming to, or going from the city of Cheſter, or to, or from any other place, between ſh 
the city of Cheſter and Park-gate, on the north ſide of the river, and between the city of a 
Cheſter and the town of Flint, on the ſouth fide of the river, to or from any part of Grea- l 
0 


Britain, or Wales, or the other places or countries herein- after mentioned, the feveral 
rates and duties following; that is to ſay, for every ſhip, ſloop, hoy, bark, barge, 
lighter, boat, or other veſſel, going to, or coming from any part of Great Britain, or ſu, 
Wales, between the ſaid city and St. David's head, or Carlifle, for every ton zd. And for Pa 
every ſhip, &c. going to, or coming from any place between Sr. David's head and the | 
Lands end, or beyond Carle, to any part in, or on this ſide the HHetlands, or to, and 
from the Ie of Man, for every ton 3d. And for every ſhip, &c. going to, or coming 


| from any part of Ireland, for every ton 4d. And for every ſhip, Kc. going to, or coming Wo 
ly from any place, up the King's Channel, beyond the Land's-end, or beyond the Sherlands, w 
| for every ton 4d. And for every ſhip, &c. going to, or coming from every part of Me- E 4 


bl r 
bl. way, Denmark, Holſtein, Holland. Hamburg, Flanders, or any part of France without the 
l firaits of Cibraltar, or the iſlands of Guern/ey or Jerſey, for every ton Sd. And for every 
fi ſhip, &c. going to, or coming from any place in Newfoundland, Crcenlund, Rufha, and 
4 within the Baltick, Portugal or Spain, without the Straits, Canaries, Madeiras, Meſbern, ili, 
ly. Azores, for every ron 1s. And for every ſhip, &c. going to, or coming from any place 
; in the Weft-Indies, Virginia, or any other part of America, Africa, Furope or Aſia, within 
the Straits, or not named before, any part of Africa without the Straits, or Cape de Verdt 


Iles, for every ton Is. and 6d. For every ſloop, hoy, bark, &c. carrying goods from, 
NT eh $4 
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or bringing goods to, the city of Chefter, or through any part of the ſaid new chnnel, 
in order to be put on board, or diſcharged from any ſhip, &c. lying at Park gate, Flint 
or any other place within the port of Cheſter, and below the ſaid new channel made by 
the ſaid undertakers, for every ton 2d. And ſo in proportion for a greater or leſs quan- 
tity than a ton; ſuch duties to be paid at the time of ſuch ſhip or other veſſe's diſ- 
charge, either inwards or outwards, at the cuſtom- houſe in the port of Cheſter, ſo as no 
ſhip or other veſſel ſhall be liable to pay the duty but once for the ſaid voyage, both out 
and home, notwithſtanding ſuch ſhip or other veſſel may go and return back, with a 
lading of any goods or merchandiſe. 17 Geo. II. P. 581, 582. | 
And it being by the ſaid act of 6 Geo. Il. (among other things) provided, that if any 
* ſhip or veſſel, employed by the cheeſemongers of the city of London, in the cheeſe trade 
to the city of Cheſter, ſhould not go up to the city, or within any parts of the intended 
works of navigation, but ſhould have their lading put on board ſuch ſhip or veſſel, by 
boats or keels, 6d. per ton and no mare, ſhould be paid to the ſaid Nathaniel Kinderiey, 
his heirs, &c. by the maſter or owner of every ſuch boat or keel, for all cheeſe or lead, 
ſo to be put on board ſuch ſhip or veſſel, in full ſatisfaction and diſcharge of all duties 
and tonnage whatſoever ; it is hereby further enadted, that after the 25th of May, 1744, 
the ſaid duty of 6d. per ton, inade payable by the above recited proviſo, ſhall ceaſe, 
and be no longer payable ; and that, in lieu of the ſaid duty of 6d: per ton, for ſuch 
boats or keels, a ſum of 2d. per ton, and no more, ſhall from May 25, 1744, be paid to 
the ſaid company, and their ſucceffors, by the maſter or owner of every ſuch boat or 


= % & mn. Bo. aa . Ae. ( 


nage) to be put on board ſuch ſhip or vellel, in full ſatisfaction of all duties and tonnage 
w hatſoever. | | 
All ſhips, &c. or other veſſels, coming into, or going out of the ſaid river, and new 


be meaſured, by taking the length of the keel, ſo much as the treads on the ground, and 
the breadth to be taken by the midſhip beam from plank ro plank, and half thar breadth 


- ſhall be accounted for the depth of every ſuch ſhip or veſſel ; then multiply the length 
el by the breadth, and the product thereof by the depth, and divide the whole by ninety- 
by four, and rhe quotient ſhall give the true coments of the tonnage ; according to which 


method, all ſhips, and other veſſels, ſhall be meaſured, and the ſeveral duties of ton» 
nage thereby be computed, and collected accordingly. P. 583. | 
If the lading of any ſhip, or other veſſel, which ſhall be liable to the payment of the 


(Mel duties of tonnage, impoſed and payable by this act, according to the burden of ſuch 
. 5 ſhip or other veſlel, ”y admeaſurement thereof, in manner as before directed, ſhall con- 

of iſt partly of lead, oyfters, ſlates, or paving ſtones (which are exempted by this act from 
/ _ the payment of tonnage) and partly of other wares and merchandizes, in reſpe&t where- 
oa of ſuch ſhip or veſſel will be liable to the payment of the duties and tonnage by this act 


impoſed ; in every ſuch caſe, there ſhall be a deduction made from the tonnage of every 
ſuch ſhip, or other veſſel, in proportion to the quantity of ſuch lead, oyfters, ſlates, or 


For paving ſtones, contained in every ſuch ſhip or other veſſel. 

7 In all cafes where ſkins or wool ſhall be imported, ſuch ſkins or wool ſhall pay the 
and rates of tonnage by weight only, and not according to the burden of ſuch ſhip, or other 
ning veſſel by admeaſurement thereof; and where the lading ſhall conſiſt partly of ſkins, or 


Wool, or both of them, and partly of other wares and merchandizes, in reſpect whereof 


OY Iuch ſhip or veſſel will be liable to the payment of the duties of tonnage by this act im- 
- led, a deduction ſhall be made from the tonnage or burden of ſuch 1 ip, or other veſ- 


ng the true weight of ſuch ſkins or wool ; the importer ſhall, at his own cofts and 


my _— rd proper and convenient weights, beams, and ſcales, for weighing the 
5 ame. : 584. | Fe 3 | 

— if the maſter, or other perſon, taking charge of any ſloop, hoy, &c. carrying goods 
ichen om, or to the city of Chefter, or through any part of the ſaid new channel, in order 
eb obe put on board, or diſcharged from any ſhip or other veſſel, lying at Park-gare, Flint, 


r any other place within the ſaid port of Chefter, and below the ſaid new channel, &c. 
carrying any goods from, or to the city of Cheſter, to, or from any part of Wales, 
hoole to pay the duty, and tonnage, according to the weight and quantity of the 


goods, 


ali e 


keel, carrying cheeſe, (lead being exempred by this act from the payment of any ton= 


channel, and liable to the payment of the duties of tonnage by this act impoſed, ſhall _ 


* . 
r —_——_—— N - 


el, in proportion to the weight of ſuch ſkins or wool, and if any diſpute ariſes concern= 


— 


= 1 r > AGE TIS HT I n nh. 


— . — 


iy 
*. 
1 
1 


of; and ſuch mafter, &c. ſhall make ſuch declaration, upon entering of any ſuch 


act, and the ma 


| 20). to the company, 


8 of, and to demand the duties payable by this act; and for non-payment thereof, or reſu- 
al to let ſuch officer take the dimenſions, he may diſtrain, and, after ten days, fell the 


diſtreſs, &c. P. 586. 
_ derley, &c. for every ſhip or veſſel, laden within the ſaid dock, gd. ber ton; the ſaid 


and the truſtees of the 10,0001. depoſit, having, hy ſale of part of the South-Sea annui- 


| derate ſpring tide, it may frequently happen, that there may nat be ſixteen feet water 


184 OF BRITISH PORTS, Se. 
goods, and not according to the burden of the ſloop, &c. by the admeaſurement there. 


{loop, &c. inwards or outwards ; in ſuch caſe, the duty and tonnage ſhall be paid 
according to the weight of the goods, and not according to the burden of ſuch ſloop 
&c. by admeaſurement thereof. 17 Geo. II. P. 585. : ; 
In caſe any difpute ſhall ariſe between the collector of the tonnage payable by this 
fter or other perſon having charge of any ſhip, or other veſſel, fuch 
collector ſhall weigh, meaſure, or gauge all goods, wares, or merchandizes, at. the 
time of the ſhipping or unſhipping thereof; and if ſuch goods ſhall, upon fuch weigh. 
ing, meaſuring, or gauging, appear to he of as great or greater quantity than ſuch 
collector did affirm and inſiſt the ſame to be, before the weighing thereof, &c. the 
maſter, &c. taking charge of the ſaid veſſel, ſhall pay the coſts and charges of ſuch 
weighing, meaſuring, &c. Bs 8 
The ſeveral rates of tonnage, payable by this act, ſhall be paid by the maſters or 
owners of every ſuch ſhip or veſſel, before they ſhall be cleared inwards or outwards 
by any of the officers of his majeſty's cuſtoms, at the port of Che-/ter ; and if any ſuch 
officer ſhall clear any ſhip, until the maſters produce an acquittance, or if any maſter 
refuſe, or neglect, to Pay the ſaid duty, the offender ſhall, for every default, forfeit 
b. | 


The ſaid collectors may go on board any ſhip, hoy, &c. to take the dimenſions there. 


It being provided by the act 6 Geo. II. that Nathaniel Kinderley, his heirs, &c. ſhall 
make a wet dock for the ſhips to lie in; and that there ſhall be paid to Nathaniel Min- 


duty is hereby altered to 6d. per ton, and no more, &c. P. 587. 
The term of three years after completing the ſaid work of navigation being expired, 


ties, (in which the ſaid 10,0001. was inveſted) raiſed and paid all the monies that hare 


. — jon — as — 1 ** * 


been ordered to be paid by them, by virtue of 6 Geo. II. and the reſidue of the ſaid 
depolſit, which, at preſent, conſiſts of 7180l. 3s. 8d. Old Sourh-Sea annuity ſtock, re- 
maining in the names of the ſaid Thomas Revel and Fon Bland, the ſurvivors of the 
ſaid truftees ( Jon Manley being dead ;) It is enacted, that they ſhall, - on or before the 
| 25th day of May, 1744, transfer to the company and their ſucceſſors the ſaid 7180. 3. 
sd. remaining in their hands or names. P. 588. 5 
The tonnage duties, ariſing by this act, ſhall, at all times hereafter, be liable to an- | 
ſwer the damages in the act of 6 Geo. Il. mentioned, under the ſame regulations, and le 
ſubject to be levied and applied to the fame uſes, as the duties of tonnage, impoſed by 
the ſame act (and hereby repealed) were thereby made ſubject to. P. 589. af 
In caſe the tonnage duties ſhall not be ſufficient to pay ſuch damages, then all and | 
ſingular the White Sands, and all other the premiſes, by the ſaid act of 6 Geo. II. veſted 0 
in Nathaniel Kinderley, & c. and by the ſaid ſubſequent act of 14 Ges. II. in the ſaid com- it 
any, and their ſucceſſors, are hereby declared to be ſubject to the payment, or ſatis- 1 
faction, for all ſuch damages as ſhall be directed to be paid, in — of the ſaid * 


act of 6 Geo. II. 3 | 
The river being ſubject in dry ſeaſons to be filled up with ſand, ſo that, at a mo- pr 


in every part of the river, until the ſaid fands ſhall be removed, by the freſhes com- u 
ing down the river; it is therefore enacted, that, inſtead of fixteen feet water, at a A 
moderate ſpring tide, the ſaid company and their ſucceſſors ſhall, at all times here- 
after, maintain the ſaid river Dee, from the ſea to Wilcox Point, that, on the computation 
of a moderate ſpring tide, as marked on the ſtandard} there ſhall be fifteen feet water in 
every part of the channel, for ſhips and veſſels to come and go, to and from the ſaid 
City. N \ 
The mayor, &c. of the city, ſhalt appoint one proper perſon, and the company 
another, which perſons are hereby conſtituted the ſuperviſors of the navigation the 


river Dee, and each of them ſhall have full power to ſound the ſaid river, or any part 
thereol, 
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thereof, for three ſucceſſivs tides, as often as they ſhall be required ſo to do by the ſaid 


mayor, &c. or the ſaid company, or the collectors appointed to receive the tonnage z 
and if, upon any ſuch ſoundings ſo made, the channel of any part of the river ſhall 
appear to be choaked up, ſo that there would not, at a moderate ſpring tide (according to 
the height marked on the ſtandard) be in the channel of _ part of the river, from the 
ſea to Wilcox Point, fifteen feet water; and, in caſe either of the ſuperviſors ſhall make 
an affidavit thereof in writing, before any juſtice of the oy or county of Chefter, de- 
ſcribing the particular parts of the river which ſhall be too ſhallow, &c. and if the ſaid 
company ſhall, for the ſpace of four kalendar months, ſuffer the ſaid river to continue 
choaked up, ſo that, on the computation of a moderate ſpring tide, as marked on the 
ſaid ſtandard, there ſhall not be fifteen feet water in the channel, &c. as often as the 
ſaid event ſhall happen, the payment of the tonnage rates ſhall be ſuſpended, and not 
collected until the Taid depth of fifteen feet ſhall be regained ; from which time the 
tonnage duties ſhall be again revived, and become payable as before, and fo toties 
quoties. 17 Geo. II. P. 590. N | 

If the company 1 to cleanſe and deepen the riven eight months after the ſaid 
term of four months ſhall be expired, ſo that, on a computation of a moderate fpring 
tide, &c. there ſhall nor be fifteen feet water in the channel, &c. the commiſſioners 
impowered by the act 6 Geo. II. at a meeting to he held for that purpoſe, of which 
twenty days notice ſhall be given in the London Gazette, and by fixing notice in writs 


: ing on the caſtle gate of Cheſter, by warrant under their hands, ſhall appoint proper 
x perſons, to enter into and upon the white ſands, lands, &c. by this or the former acts 
f veſted in the company, and to take poſſeſſion thereof, and receive the rents and profits 
thereof, and to üftrain for the ſame, as they ſhall ſee occaſion till they have 

* received ſo much money, as ſhall be neceſſary to defray the charges, occaſioned by 
q ſuch diftreſs or entry nds, ſo as ſuch poſſeſſion, receipt of rents, and powers 
F of diſtreſs, ſhall not extend to avoid any leaſe, which may hereafter be granted by the 
1 company to any tenant, at the improved rent, without taking any fine for the ſame, 
N or to compel ſuch tenant to pay any more than the arrears of rent really due; and fo, 
p as ſuch poſſeſſion, receipt of rent, and power of diſtreſs, ſhall continue no longer than 
; until the depth of fifteen feet ſhall be regained, and the money expended in re- 
* gaining thereof, and the charges occaſioned by ſuch __ oſſeſſion, and difireſs, ſhall 
4 be ſatisfied ; and the money 75 to be raiſed and received, ſhall be employed for thoſe 
4 reſpective purpoſes, as the major part of the ſaid commiſſioners ſhall direct. P. 391. 

: 92. | | - ; 

Provided, that no ſuch order made by the ſaid commiſſioners ſhall be binding, un- 

*. leſs thirteen at leaſt in number ſhall be preſent at ſuch meeting. | | 
0 The ſaid ſuperviſors ſhall (if required) weekly ſound the river, and ſhall make an 
/ affidavit in wriring of the truth of ſuch ſoundings. / 
14 | The ſuperviſors ſhall, at the expence of the company, on or before the 29h. of 
ed September, 1744, cauſe to be erected in ſuch parts of the river as they "ſhall think 
= fir, two or more piles of timber, or other durable materials, to be therein fixed, fo aa 
15 the tops thereof ſhall be exactly level with the height of nine feet above the apron of 


10 the Ten gate Nuice, as the ſame is marked on the ſtandard, which piles and ſtandard ſhall 
for ever hereafter be kept in repair, and renewed as occaſion ſhall require; and if any 


AY po ſhall wilfully damage or deſtroy the ſame, they ſhall for every ſuch offence for- 
eit 2001. &c. e WERE, 


Two ferry-boats ſhall, at all times after May 25, 1744, be conſtantly "_ by the 


= id company and their ſucceſſors, at their own expences, at ſuch parts of the new 
oh channel, as the ferry-boats wry appointed have worked at, ſince the making the 
15 ſaid navigation, with proper and ſufficient attendants, and all ſubſtantial and effectual 
is pes, tackle, and neceſſartes proper thereunto, for the publick uſe and benefit of all 
ſaid * majeſty's ſubjects, paſſing and repaſſing in thoſe parts; and the perſons attending 


re {hall ferry over all paſſengers, when required, without being paid any thing 
or me lame. - P. 596. 

yr The commiſſioners appointed by the act 6 Geo. II. or any thirteen of them, at any of 
part wr meetings, may ſer out one or amore convenient roads, in any plates over the ſands, 


reof, | B * foil, 


joint ſtocks, ſhall be in the following form, wiz, 
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Coil, av ground, veſted in the company, lying on the north fide of the new channel, 
- within the extent of the ſaid channel, to lead to and from the ſaid two ferries, or either 


of them, 20 the ſaid city of Chefer, and to the towns of Shotwicke and Shough-Hall, in the 


hundred of Morral, in the ſaid county of Chefter ; and every ſuch road ſhall be for ever 


maintained and repaired at the expence of the company and their ſucceſſors. - 


I the ſaid company and their ſucceſſors ſhall neglect to maintain and repair the ſaid 
roads, or.to ſupply ſuch ferry-boats with ſufficieat attendants, &c. on every ſuch ne- 


; glect the ſaid commiſſioners, impowered by the act of 6 Gev. II. may alleſs, on the ſaid 


. ſach reaſonable penalty as they mall think fir, &c. 17 Ges. II. P. 597. 
9 A 


id company, aſſembled in a general court, ſhall have power to call in from 
their members proportionably, according to their reſpective ſhares in the capital ſtock, 
any further ſums of money, as by ſuch general court ſhall, from time to time, be 
Ju 8 not exceeding, with the call of five per cem. already made purſuant 
to the ſaid former act, in the whole the ſum of forty per cent. And if any members, 
Ec. who have or ſhall be required to pay in money upon any calls, &c. ſhall negleq 
ta pay their ſhares of the money © called for, at the time appointed, by notice in the 
London Gazette, and on the Royal Excharge in London, the ſaid company may not onl 
ſtop the ſhare, dividend, and profit, which ſhall become payable to fach 5 
neglecting, and apply the ſame towards payment of the ſhare of money ſo called for, 
till the ſame ſhall be ſatisfied, bur alſo may ſtop the transfers, or aſſignments of the 


ſhares of every ſuch defaulter, with incereft after the rate of eight per cent. per ann. for the 


money, ſo by them omitted to be paid, from the time the fame was appointed to be 
paid, until the payment thereof; and the ſhares and ftock-ſhares, and ſtocks of ſuch 
defaulters, ſhall be liable to make good the monies fo appointed to be paid, and in- 
tereſt as aforeſaid ; and, if the principal and intereſt ſhall be unpaid, by the ſpace of 
three months, then the company, &c. ſhall have power to fell | aſſign ſo much of 
the ſaid ſtock of ſuch defaulters, as will ſatisfy the ſame, rendering the overplus (if any 
be) to the proprietors; and the money fo called for and paid in, ſhall be deemed 
capital ſtock, &c. P. 598. | ; 

[The ſaid joint ſtock of the ſaid company, created and eſtabliſhed, in purſuance of this 
and the former act, and the ſhare and intereſt of each particular member thereof, ſhall 
be deemed, in all the courts of law and equity, and elſewhere, to be a perſonal eſtate 
to all intents and purpoſes whatſoever, and not a real eftate ; and ſhall go to the execu- 
tors r adminiſtrators of the perſons dying poſſeſſed thereof, intereſted in, or intitled 
thereto, and not to the heirs of fuch perſons; and the proprietors of the ſaid joint 
flock, their executors, &c. ſhall be reſpectively intitled to all the benefits and advan- 
tanges by the firſt recited act, veſted in Nathaniel Kinderley, his heirs, &c. in propor- 
tion to their reſpective intereſts in the joint ſtock of the ſaid company. P. 599. 

The method of aſſigning, transferring, and accepting of any intereſt, in the ſaid 


* 


7 A. B. in conſideration of | | paid to mt 
h C. D. do hereby bargain, ſell, aſſign, and transfer to the ſaid C. D. 
in the joint flock of the company of proprietors. of the undertaking for recovering 
and preſerving the navigation of the river Dee; To hold to him the ſaid C. D. his executors, 
adminiftrators, and aſſigns, Jubjef to the rules, orders, and by-laws of the ſaid company. 
Witneſs my hand, the 


day of 


I, the ſaid C. D. ts hereby accept of the ſaid | | of lie 
feid joint flock, ſubjed to the rules, orders, and by-laws of tlie ſaid company. 
| | Witnejs my hand the day and year aforeſaid. 


Which transfer and acceptance ſhall be ſigned in the company's books, to be kept 
for that purpoſe ; and it being witneſſed by one witneſs to the ſigning thereof, ſhall 
valid to all intents and purpoſes. | | | 

Nothing 


— 


* 
3 
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Nothing in this act, or in the acts of 6 and 14 Geo. II. or either of them contained, 
ſhall extend to hinder or reſtrain Sir m Glynne, bart. lord of the manor of Haudn 
in the county of Flint, his heirs, &c. or any other perſons intitled to the right of com- 
mon thereon, from enjoying the lands, grounds, or ſalt marſhes, lying on either fide 
of the banks and forelands of the new channel, &c. 17 Geo. II. P. 600. | 


The new channel, and the banks, and forelands on. each fide thereof, and the 


foreland of the breadth of twenty feet, next adjoining to the outſide foot of the north 
bank of the new channel, and ſo much more of the common ſalt marſhes next ad- 
joining to the ſaid rwenty-feer-foreland, as will be neceſſary for making a convenient 
ditch or mound, to fence and ſeparate the ſaid rwenty-feet-foreland from the reſt of the 
common ſalt marſhes, and the ſeveral pieces of marſh lands containing three acres 
and five acres, ſhall be for ever hereafter veſted in the company, &c. in conſequence 
whereof, and as a recompence for ſuch part of the marſh-lands, as are hereby vefted © 
in the company, and of all other damages done to the common ſalt marſhes, the ſaid 
company ſhall make good and keep in repair the foreland and fences of the new cur 
or channel, ſo as thereby to prevent the common ſalt marſhes lying within the manor 
or pariſh of Hewarden, on either fide of the new cur, from being deftroyed ot waſhed 
away, by the flux or reflux of the water through the ſaid new cut, or through. the 
gutters or other inlets running through the marſhes; and in cafe, at any time here- 
after, the common ſalt marſhes lying on either ſide of the new cut, and within the 
manor or pariſh of Hawarden, or any part hereof, ſhall, in any one year, be ſo far in- 
jured or deſtroyed, by reaſon of the ſaid forelands not being kept in repair, or by rea- 
ſon of the ſaid navigation, or of any works to be made in purſuance of the ſaid at 
6 Geo. II. ſo that there ſhall be thereby, in any one year, the quantity of fifty acres 
or more of land, part of the ſaid ſalt marſhes, deſtroyed; from rhenceforth, as often 
as the ſaid event ſhall happen, any fifteen or more of the commiffioners impowered 
by the ſaid act 6 Geo. II. or their ſucceſſors, who ſhall be preſent at any meeting to 
be held for that purpoſe, of which three months notice ſhall be given in the London 
Gazette, and by affixing notice in writing thereof on the caſtle gate of Chefter, by war- 
+ rant under their hands and ſeals, may allot ſuch quantity of lands adjoining to the 
common ſalt maſhes, by the former act or one of them veſted in the company, as ſhall 
be equal in value to ſuch part of the ſaid marſhes, as ſhall have been ſu wathed away, by 
way of recompence for the ſame ; the lands ſo to be allotred to lie as near the com- 
mon ſalt d a as conveniently may be; which determination of the commiſſioners 
ſhall be final, and binding to all parties intereſted, unleſs the company, or the lord of 
the manor of Hawurden, or any perſons having intereſt in the ſaid marſhes, ſhall think 
themſelves thereby aggrieved, and ſhall make application to the next court of great ſeſſion 
for the county of Flint, to have the value of * lands determined by a jury; in which 
caſe, the juſtices of the ſaid court of great ſeſſion ſhall eauſe the value 2 land ſo 
deſtroyed, and of the lands to be given in lieu thereof, to be ſettled, aſſeſſed, decreed, 
and aſcertained by the ſame rules and methods, by which, by the act of 6 Gee. II. they 
are impowered and directed to ſettle the —_ therein mentioned ; and ſuch deter- 
mination of the juſtices of the ſaid great ſeſſion ſhall not be removed, but binding and 
concluſive to all intents and purpoſes, &c. and the lands fo decreed in lieu for ſach part 
of the ſaid common ſalt marſhes, which ſhall, by the means aforeſaid, be deftro ed, 
ſhall for ever thereafter be the property and inheritance of, and be enjoyed by the ſame 
perſons and their heirs who were before entitled to a right of common in the ſaid falt 
marthes, under the like limitations, and with the like adyantage as they mighr have 
held the ſaid marſhes in caſe they had not been deſtroyed ; and, according to 
their reſpective eſtates therein, diſcharged from the rights of entry and diftreſs of any 
other perſon whatſoever ; but the fame ſhall not avoid any leaſe, which may be here- 
after really granted by the company to any tenant or occupier of any part of the ſaid 
lands for any term of years not exceeding twenty-one, at the improved rent, without 
king any fine, or to compel ſuch tenant to pay any more than the rent reſerved on 
fuch lenſe; and, if the common falt marſhes, which, by the means aforeſaid, ſhall, in 
any one year, be defiroyed, ſhall not exceed fifty acres, the commiſſioners appointed 
by the ſaid act of 6 Ges. II. or any juxy to be appointed in purſuance of the ſaid act. 

| | ſhall 


4 


the rector of the pariſh of Hawarden, for the time being, and to Thomas Poxwix, &c. and 
hall be by them applied for the uſe of the lord of the ſaid manor, and the perſons 


a hereby reſpectively impowered to apply to the juſtices at the next great ſeſſion to 
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ſhall decree what recompence ſhall be paid by the company, or their ſucceſſors, which 
recompence ſhall be paid to the lord of the manor of Hawarden, for the time being, 


having a right of common in the common ſalt marſhes, lying within the ſaid manor 
of Hawarden, as the ſaid commiſſioners, &c. with the conſent of the lord of the ſaid 
manor, &c. ſhall direct or appoint ; which damages the lord of the ſaid manor is here- 
by impowered to claim and make out accordingly ; and, if the company, or the lord 
of the manor, ſhall be diſſatisfied with the determination of the commiſſioners, they 


be held for the county of Flint, & c. 17 Geo. II. P. 603, 604. 5 

The company ſhall keep five ways, of the breadth of twenty feet each, and at the 
diſtance of one mile, or thereabouts, from each other, over the ditch or mound which 
is intended to fence the bank and forelands on the north ſide of the riyer, from the 
reſt of the ſalt marſhes, for the cattle feeding on the ſalt marſhes, on the north fide of 
the channel, to go to and from the ſaid channel to water. 605. 

A ſurvey of the marſh lands on the ſouth part of the new cut, and of the gutters 
and other receptacles of water therein, ſhall, on or beſore Sept. 29, 1744, be taken by 
two ſurveyors, one to be appointed by the company, and the other by the lord of the 
manor of Hawarden, who ſhall truly ſurvey and admeaſure the ſame, and make an 
exact plan thereof, diſtinguiſhing what parts thereof are firm land, and what are gut- 
ters or waſte lands; and the ſurveyors ſhall within one month after Sept. 29, tranſmit 
an atteſted copy of ſuch plan, under their hands, to the clerk of the peace of the county 
of Cleſter, to be kept among the records of the ſaid county, to which all perſons may 
have recourſe, gratis, &c. | 

If any of the ſaid gutters are waſte lands, to be deſcribed in the ſurvey, ſhall here- 
after be filled up, and become firm land and graſſed over, it ſhall be ſet againſt the like 
quantity of the marſh lands which ſhall be waſhed away; and the ſaid company ſhall be 
obliged ro make a recompence only for the reſidue of the ſaid marſh lands, which may 
be deftroyed as aforeſaid. P. 606. . 

It ſhall not be lawful for the company, or their under-tenants, &. at any time here- 
after, to build cottages on the ſaid pieces of marſh land, containing three acres, and 
five acres, or on the banks or forelands on either fide of the new cut, or on the fore- 
land of 20 feet in breadth herein-before declared to be veſted in the company, wirhout 
the licence of the lord of the manor within which the ſame ſhall lie, firſt obtained in 
writing under his hand and ſeal ; and the ſaid company, &c. ſhall not have any right 
ef common on the ſaid common ſalt marſhes, as appendant to the ſoil of the new cut, 
or the banks or forelands thereof, &c. | | 3 

This act ſhall not extend to prejudice the proprietors, of any royalties and liberties 
of fiſhing and fowling upon the river, &c. | 

Nothing herein, or in the faid act of 6 Geo. II. contained, ſhall extend to hinder 
Sir Jem Glynne, owner of the caſtle and manor of Hawarden, or his heirs, from enjoy 
ing all ſuch rights and privileges, royalties and juriſdictions, as he or his anceſtors 
might have done, in ew 4 this or the fd former act had never been made; ſo that ſuch 
. do not infringe on the righis and powers given the undertakers by che ſaid 
act. F. 007. | 
Nothing in this act ſhall affect any right or property that John Theedam, of the [nr 
Temple, London. gent. his heirs, &c. hath or have to the white ſands, lands, and here- 
ditaments in the former a of 6 Geo. Il. mentioned; but the ſaid rights, &c. ſhall te 
main to him, his heirs, &c. for ever, as if this act had never been made. 

No perſon ſhall hang any net or other engine in, over, or acroſs the channel of the 
faid river, or fix any ſtakes in the ſame, or on the banks thereof, to the prejudice 0 

the channel, or hinderance of the navigation. _ 

155 Nothing in this act contained ſhall take away or leſſen the powers given by the ſaid 
act of 6 Geo. II. to the commiſſioners appointed in purſuance of the ſaid act; but 
they ſhall have the fame powers and authorities. as they had before the making this 
act ; and all other clauſes and things in the ſaid act of 6 and 14 Geo, II. which are not 
Fereby repealed or varied, are ratified and confirmed. P. 698, © Al 
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All actions and ſuits at any time heretofore commenced or proſecuted in any 
courts of law or equity, between the mayor and citizens of the faid city, and the 
company, or between any of the merchants and traders of the city, or other perſons, 
and the ſaid company, relating to any of the matters aforeſaid, and depending at the 
time of paſſing this act, ſhall immediately ceaſe and be diſcontinued ; and no actions 
or ſuits ſhall be hereafter commenced or carried on by the company againſt the mayor 
and citizens of the ſaid city, in reſpect of the uſe or occupation, or of the rents or 


of the merchants or traders of the city of Chefter, or any perſons, on account of any 
ſums of money due for any of the duties or tonnage made payable by the ſaid recited 
act of 6 Geo. II. and hereby repealed, as aforeſaid, or upon any ſecurity given for the 
ſame. 17 Geo. H. P. 609. : | 

All actions commenced for any thing done in purſuance of this act ſhall be brought 
within twelve months after the fact committed, and laid in the county where the cauſe 
of action ſhall ariſe, &c. P. 610. 8 

This act ſnall be deemed a publick act, &c. | 

This act recites the former, and confirms an agreement entered into between the 
company, Sir John Glynne, and others, as to right of common and other affairs; and 


new bank with one or more ſluices, and to keep the ſame in repair; and likewiſe im- 


powers the company to make a call not exceeding 20 per cent. more than was allowed 
by the laſt act. 26 Geo. II. | | 


LOYNE or LUNE, and LANCASTER. 
The preamble ſers forth, that the town of Lancaſter in the county palatine of — 


now become a very conſiderable port, and has, for ſome time paſt employed and main- 
tained great numbers of ſhips and mariners, to the great advancement of the revenue, 
and the improvement of the trade and navigation of this kingdom: And that the navi- 
gation of . river Loyne (otherwiſe called Lune) 1s become very difficult and danger- 
ous; and that the only place near the town, where ſhips can be moored and diſ- 
charged, is, by reaſon #1 the ſhoals, and other obſtructions in the ſoil of the river, be- 
come very unfit and unſafe for that purpoſe, inſomuch that many ſhips and veſſels 
ſtationed there have been overſet and damaged: And it is conceived to be highly 
neceſſary for the benefit and improvement of the ſaid navigation, that a quay or 
wharf, with other conveniences, ſhould be built on the ſouth weſt fide of the river, 
and that buoys ſhould be placed at the entrance into, and in other parts of the river, 
and land-marks erected for directing of ſhips; and that a place of ſafety ſhould 
be made for the harbouring ard protection of the ſhipping, near the mouth of the 
river: And that the Rev. James Fenton, L. L. D. vicar of the church of Lancaſter, is, in 
right thereof, ſeized of divers parcels of land and ground, which are commodiouſ] 

lituated for the purpoſes aforeſaid ; and that the right rev. Samuel, lord biſhop of Cheſter, 
the Ordinary, Faw Marton, eſq. patron of the advowſon of the vicarage of the ſaid 
church, and the ſaid James Fenton, the preſent incumbent, have reſpectively agreed, 
that the ſaid parcels of ground ſhall be diſpoſed of, for the purpoſes herein-after- 
mentioned, ſubject to the rents, reſervations, and reſtrictions herein-after ex preſſed: 
Wherefore, for promoting and carrying on a deſign ſo beneficial, It is ena&ed that all 
that parcel of land, being part of a certain cloſe, called the Bridge Field, belonging to 
the church of Lancaſter, and containing three roods, and thirty-two perches; and alſo 
that parcel of land, being part of another cloſe, called the Hay Field, belonging alſo 
to the ſaid church, and containing thirty-two perches ; and alſo that parcel of land 
called the Summer Paſture, belonging alſo to the ſaid church, and containing about three 
acres, five roods, and thirty-two perches, ſituate and comiguous to the ſouth-weſt ſide 
of the river Loyne, with their rights, members, and appurtenances, ſhall, from and 
after 28 April, 1750, be veſted in Abraham Rawlinſon, William Butterfield, and Tohn Bowes, 


1werchants 


rofits of ſuch part of the Reod, as by the ſaid act of 6 Geo. II. was veſted in Nathaniel 
Kinderley, his heirs, &c. anrecedent to the ſaid 25th day of May, 1744, or againſt any 


likewiſe as to allowance of a certain ſym of money to Sir John Glynne, for making a 


from its great and extenſive commerce to the We/ Indies, and other foreign parts, is 
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| May 1, Auguſt r, November 1, and February 1, in every year, for ever; the firſt pay 
or 


and receive the iſſues, till the ſaid rent, and all arrears, with the coſts and charges, and 
all damages, be fully paid. 23 Geo. II. P. 259, 260, 261, 262. | 
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merchants of Lancaſter, their heirs and aſſigns, abſolutely diſcharged of all claims, & 
from the ſaid James Fenton, and his ſucceſſors, vicars of the faid pariſh church, for ever; 
to the uſes and truſts herein-after mentioned, viz. to the intent that the ſaid James Fer. 
tor, and his ſucceſſors, vicars of the ſaid pariſh church, for ever; to the uſes and trufls 
herein-after mentioned, wis. to the intent that the ſaid James Fenton, and his ſucceſſors, 
vicars of the ſaid church, ſhall enjoy, out of the ſame premiſſes, the annual rent of 
141. 14s. free of all deductions whatever, by four quarterly payments, to be made on 


ment to be made on May 1, 1750. And, if the ſaid annual ſum ſhall be unpaid 
twenty days after any of the times before limited for payment thereof, the ſaid vicar, 
and his ſucceſſors, may enter and diſtrain upon the premiſſes, and make ſale of the diftreſs, 


The parcels of land before mentioned and deſcribed ſhall go to the uſe of the ſaid 
Abraham Rawlinſon, William Butterfield and John Bowes, their heirs, &c. in truſt, that the 
fame be employed as a quay or wharf, and for ſuch other purpoſes, and under ſuch di- 
rections, as are e preſcribed. | | 

When any of the truſtees, in whom the lands are veſted, ſhall die, the commiſſion. 
ers and truſtees, appointed for other purpoſes of this act, are to nominate another, &e. 

The commiſſioners and truſtees appointed for the purpoſes herein-after mentioned, 
are to cauſe the parcels of ground aforeſaid to be divided from the other parts of the yi. 
carage lands by a good and ſufficient ſtone wall, two yards high above the» ground, next 
the church, to be built with lime and ſand, and to extend from a ſtile, to be in like man- 
ner built and made, at their expence, to the end of a garden wall (adjoining to the 
rown of Lancaſter) now belonging to Mary Maſon, widow, through and over the Bridge- 
Field, and Hay Field, to the fence that divides the Hay Field from the Summer Paſture ; and 
they are to keep up and repair (as often as occaſion requires) the ſaid fence, wall, and 
Mile, and all the hedges, ditches, mounds, and fences, ſeparating the lands ſettled by 
this act from the reſt of the vicarage lands, fo as to prevent any treſpaſſes or damages ty 
be done to the ſaid vicar or his fugceſſors ; and they are alſo to cauſe a ſufficient watering 
place, or reſeryoir of water, to be made in ſuch convenient part in the faid Bridge Fi 
(not ſertled by this act) as the ſaid James Fenton ſhall appoint, for watering the cattle, de- 
—— in the vicarage lands; and in caſe of any overflow thereof, the waters are i 

turned into the river Loyne, at their expence, upon application made to any of them 
for that purpoſe, ſo as to prevent any damage to be done to the faid lands; and upon 
their refuſal or neglect ſo to do, the vicar and his ſucceſſors may turn off the ſaid water 
or watering place into the river, by ſuch ways, and in ſuch manner, as he ſhall think 
proper. P. 263, 264. 

The occupiers of ſuch parts of the vicarage lands as are not ſettled by this act, ſpal 
have the liberty of raking ſand all along the cloſe called the Summer Paſture, betwixt the 
banks thereof and the low-water mark in the river Loyne, in order to cultivate the (aid 
lands, with free liberty of ingreſs and regreſs for that purpoſe ; and of driving thei 
cattle, depaſturing in the vicarage lands, over the Summer Paſture, to water; the ways 
for theſe purpoſes to be appointed by the commiſſioners and truſtees, and by the vicar; 
and, upon their refuſal or neglect to comply therewith, the vicar may appoint ſuch ways 
for the purpoſes above as he ſhall think proper, and he and his tenants may make ut? 
thereof; and the vicar (until the diviſion-wall above deſcribed is built and finiſhed) 1 
to have the herbage of ſuch parts of the ſaid Bridge Field and Hay Field, as are above 
ment? ned, and intended to be allorted to the quay ; nd no doors or wy are ta be 
opened through the diviſion- wall or fence, without the licence of the vicar for the tune 
being. P. 265. ; 

The mayor of Lancaſter for the time being, Francis Reymlds, Farard Marton, Ea 
c. are appointed cormniſii>ners and truſtees for executing the powers and purpoſes d 
this act, until the firſt Weane//ay in May, 1755, &c. | 

Such merchants or other perſons as ſhall, in his or their own right for the time being 
be poſſeſſed of a fixteenth, or other greater part of any veſſel of the burthen of fifty 19 
or upwards, then actually belonging to the town or poct of Lenca/ter, are impowered“ 


meet at the exchange on the firſt Wedneſday in May, 1755, and ſo on every firſt Wednel9 
| | i 
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in the {aid month, in every third year, for ever, and nominate ſixteen ſubſtantial inha- | 


a bitants of the town, to be joined with the mayor for the time being, to be commiſhom- 
rs ers and truſtees for building a key or wharf, with all other neceſſary works and conve- 
of niences upon the premiſſes ſetiled by this act, and for letting or otherwiſe CO of 

the Game for the advantage of the ſaid navigation; and for making places of ſecurity 


by erecting piers or moles at the mouth of the river for the preſervation of the ſhip- 


6 ping. and for doing all matters and things which they ſhall think requiſite for improv- 
2 ing the navigation of the ſaid river Loyne, and for the other purpoſes of this act. 23 
1 Geo. II. P. 266. | | : | | | 

Ss From and after the zoth of April, 1750, there ſhall be paid unto the commiſſioners 


and truſtees, or their collectors, for the term of twenty-one years, for every veſſel com- 
ing into or going out of the river Ine, between Lancaſter Bridge and the Perch at Cocker 
and Abbey, (ſhips of war, and other veſſels in his majeſty's ſervice, ' and ſhips driven in 
by ſtreſs of weather, and not lading or unlading within the port, and ſhips laden with 
Coal or other fuel, only excepted) the ſeveral duties of ronnage following, viz. P. 267. 

For every ſhip or veſſel coming into or going out of the port of Lancaſter, and trading 
to or from any port or place in Europe within the Straits or Mediterranean Sea, or in Africa. 
America, or Greenland, 18. for every ton of the burthen of ſuch ſhip. P. 278. N. B. The 
reaſon of this advanced number is becauſe this was put in a ſchedule after the act. 

For every ſhip or veſſel coming into or going out of the ſaid port, and trading to or 
from any foreign port or place in Europe (except Ireland, the Iſle of Man, and the Straits, 
or Mediterranean Sea) 8d. for every ton of the burthen of ſuch ſhip. | 

For every ſhip, veſſel, bark, or lighter, coming into or going out of the ſaid port, 
and trading to or from any port or place in Great-Britain, ſituate ſouth of Holyhead, or 
| buſh of the Mull of Galloway, 6d. for every ton of the burthen of ſuch ſhip or veſ- 
el. | 
For every ſhip, veſſel, bark, or lighter, coming into or going out of the ſaid port, 
Wand trading to or from any port or place in Ireland, to the Je of Man, 4d. for every ton 

of the burthen of ſuch ſhip or veſſel. | | | 
For every ſhip, veſſel, bark, or lighter, coming into or going out of the ſaid port, 
and trading to or from any port or place in Great Britain, north of Holyhead, or ſouth of 
he Mull of Galloway, 2d. for every ton of the burthen of ſuch ſhip or veſſel. 

And for every ſhip, veſſel, hark, or lighter, coming in ballaſt into the ſaid river Loyne, 
and not lading or unlading withia the ſaid port, for every ton one fourth part of the 
ates charged on any ſhip or veſſel of the ſame burthen. 

The duties are to be paid at ſuch time and place as the commiſſioners and truſtees ſhall 
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Mal ppoint ; but no veſſel is liable to pay the duties inwards and outwards for the ſame 
t the oyage. ä | ' ; 
* Co All veſſels, ſubje to the payment of the ſaid duties, are to be meaſured according 
hb 0 the rules of admeaſurement laid down in the act of 6 Gee. I. intitled, An act for pre- 
"ways enting frauds and abuſes in the public revenues of exciſe, cuſtoms, &c. and the duties of ron- 
vicar; age are to be computed accordingly. P. 268. | | £3 
ee After the expiration of the term of twenty-one years, one moiety of the ſaid duties is 
ke ul d ceaſe, and the other moiety is to be continued, and paid in the manner aforeſaid, for 
ed) 1 eeping the quay and other Works in repair. 
above No officer of the cuſtoms of, the port of Lancaſter ſhall clear any veſſel until the maſ- 
_ * produces a certificate gf the payment of the duties of this act, & . P. 269. 
e tine The commiſſioners an triiftees are impowered to make bye-laws, &c. and to contract 
1d fide for building the quay, &c. | 
2 The commiſſioners, &c. are im powered to borrow a ſum not exceeding 2000l. on the 
0s d "es, at 5 per cent. per ann\ wherewith to make the new intended quay, &. 

The collectors are impowered to go on board any veſſel to meaſure her, and demand 
being, * * for non-payment, &c. may diſtrain; and, after ten days, fell the diſ- 
1 1:10 * . » 272. | e | . 
= „ All perſons who ſhall ha any buſineſs to tranſact upon the ſaid quay or wharf in the 
0 freantile way or otherwiſe, and for the benefit of lading and unlading veſſels on the 


= weſt ide of the rifer Loyne, may paſs and repaſs freely through the cuſtom-houle 
with carriages, otherwiſe, to and from the ſaid quay, as need ſhall require. 


The 
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The commiſſioners, &c. for the unlading any veſſel that may come on ground on the 


| Seale Ford, or on the ſhoals thereabouts, may 2 a road out of the Summer Paſture afore. 
| aid, over Lancaſter Mar/h, over which all perſo 


ns in the mercantile way may paſs and 
repaſs wich carriages, as occaſion ſhall require, to and from the quay at Lancefter, 2; 
Geo. II. P. 273. | 

The 9 &c. may agree for the purchaſe of the weigh-houſe, ſtanding in 
the cuſtom-houſe yard, with the appurtenances ; and uſe the cite and ſoil thereof, for the 
making the new quay aforeſaid, and diſpoſe of the materials for ſuch purpoſes as they 


mall think requiſite. 


The commiſſioners, &c. may contract for the purchaſe of the lands, tenements, and 
hereditaments, which ſhall be adjudged neceſſary and convenient for the purpoſes afore- 


aid, &c. And this at ſhall be deemed a public act, &. 


SOUTHWOU LD. 


The preamble ſets forth, that there had been, for time immemorial, a ſea port or 
harbour for ſhipping at Southwould, in the county of Suffolk, which is fituated very con- 
veniently, not only for the preſervation of veſſels navigating in the Britiſſi ſeas, but alfo 
for the importation and exportation of many uſeful commodities, and for the benefit of 
trade in general; but that the road lying before the ſaid port is ſo obſtructed with ſand, 
as to prevent laden veſſels, except ſuch as are of a very ſmall burden, from paſſing into 
or out of the harbour; to the end therefore the ſaid harbour may be opened, and made 
commadious for ſhipping, and be of public utility to the trade and commerce of this 
kingdom, It is enacted, that from the 25th of March, 1747, for the term of twenty-one 

and from thence to the end of the then next ſeſſion of parliament, there ſhall 
be paid unto the commiſſioners and truſtees for the purpoſes of this act, or to ſuch per- 
fon as ſeven of them ſhall appoint, under their hands and ſeals, the rates and duties 
herein-after mentioned, for and towards the opening, cleanſing, ſcouring, widening, 


| Ig, repairing, and improving, &c. the ſaid harbour, viz. P. 431, 432. 


4 
or every Engliſi ſhip or veſſel, which ſhall ſail into the ſaid harbour and ſhall neither 
lade nor unlade there, the ſum of 1d. 2. per ton, according to their light bills. 
For every chaldron of coals, culm, and cinders, exported or imported. laid on board 
7 or landed or diſcharged out of, any Engliſſi veſſel in the port of Southwwould, the ſum 
Is. | ; 
For every laſt of wheat, rye, barley, malt, oats, and other grain, exported or im- 
ported, &c. in any Engliſi veſſel, the ſum of is. e 
. every ton of rock ſalt, exported or imported, &c. in any Engh/+ veſſel, the ſum 
Is. | 
For every hogſhead of wine, brandy, rum, or other ſpirituous liquor, exported or 
imported, &c. in any Engliſũ veſſel, the ſum of 1s. 
or every ton of chalk, imported there to be burnt into lime, for any other purpoſe 
than SG 2 land, the fum of 1d. | 
For every firkin of butter, and for every weigh of cheeſe, exported or imported, tht 
ſum of 1d. | 
For every ton of grocery wares, and other goods, wares, and merchandizes, filk, 
butter, and cheeſe, only excepted exported, or imported, &c. in any Engi//h veſſel, the 
ſam of 18. 6d. Y 
For every ton of lead, exported or imported, &c. in any Engli/h veſſol, the ſum df 
IS. 8 
For every greater or leſs quantity of any of the ſaid goods or merchandizes than 
What are before-mentioned, proportionably to the prices herein-before ſer. P. 433. 
For every foreign veſſel which ſhall ſail into the ſaid harbour, and ſhall not lade ot 
unlade there, and for all goods, wares, and merchandizes, which thall be exported of 
imported, laden on board of, or diſcharged from our of, any ſuch veſſel in the faid pot, 
double the duties herein-before laid, 8 | 3 
ic 


* 
by 
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Which ſums ſhall be paid at the landing or ſhipping of the ſaid commadities ; and, 
in default thereof, the collector of the ſaid duries may go on board and diftrain fuch veſ- 
ſel, with her tackle, and furniture, or the goods and merchandizes, or any part thereof, 
and make ſale of the ſame; and no cuſtom-houſe officer ſhall clear any veſſel, till the 
maſter produces a certificate of having paid the duties, &c. | | 

The monies collected, after deducting the expences of obtaining this act, ſhall be 
employed for the opening, cleanſing, ſcowering, &c. of the ſaid haven and harbour, 
and for opening any rivers or creeks for letting in ſtreams of water, to drive the ſand 
and other obſtructions out of the harbour, and for keeping it open, clear, and in good 
repair, and ſhall not be diverted to any other uſe, except the charge of collecting the 
ſame, which ſhall not exceed 6d. in the pound. 17 Geo. II. P 434. 

In order to raiſe money ſufficient for the ſpeedy cleanſing, &c. the ſaid haven and har- 
bour, the majority of the truſtees may mortgage the profits ariſing by the duties for 
ſuch ſums as they ſhall borrow for that purpoſe, &c. | | 

The bailiffs of the borough of Sourhwould, for the time being, and Sir John Rous, Sir 
Charles Blois, Sir Robert Kemp, baronets, &c. ſhall be commiſſioners and truſtees for the 
execution of this act. P. 435. | 


This act ſhall be deemed a public act, &c. 


BORROWSTOUNNESS. 


The town of Borroauſtounneſs, in the county of Linlithgoxw in Scorland, is very well fitu- 
ated for carrying on foreign and coaſting trade, for the benefit of the country ee 
in general, and of the ſaid town in particular, there being many, coal and ſalt works 
very near, but theſe advantages cannot be obtained, unleſs the harbour, which is now in 
a ruinous condition, be effectually repaired and made commodious for all ſuch perſons 
as ſhall make uſe of the ſame, which will require a very conſiderable ſum of money, 
and the town hath no revenue to anſwer the expence thereof; It is therefore enatted, that. 
after the firſt day of June, 1744, for the term pane ay" years, and to the end of the 
then next ſeſſion of parliament, there ſhall be laid a duty of two pennies Scots, or one- 
ſixth part of a penny ſterling, over and above the duty of exciſe payable to his majeſty, 
&c. upon every Scots pint of ale and beer, that ſhall be brewed, brought in, tapped, or 
ſold within the ſaid town of Borrowfounneſs, or the liberties thereof; and that the ſaid 
duty ſhall be made payable by the brewers for ſale, or ſellers of all ſuch ale and beer, to 
James Main, James Caſtles, William Muir, &c. who are hereby appointed truftees for deepen- 
ing, rebuilding, and improving the ſaid harbour and piers, and alſo for putting in exe- 
cution all other the powers by this act given; and the money ſo to be collected, ſhall be 
velied in the ſaid truſtees and the ſurvivors of them; and ſhall be applied to the ſeveral 
pales aforeſaid, the reaſonable charges of paſſing this preſent act being fieſt deducted, 
439, 440. . | 
The truſtees have a power to mortgage the duties for railing of money, &c. 


LL EE ENFTIOMAaT 


The preamble ſets forth, that the harbour of Fllenfoot, in the county of Cumberland, 
though ſituated very conveniently for the coal trade carried on in that county, is not, in 
ts preſent condition, capable of receiving and harbouring veſſels ſufficient for that pur- 
poſe; but, in caſe a new pier and other works were erected, it might be made a proper 
and ſufficient harbour for the reception and ſafeguard of veſſels navigating in thoſe ſeas ; 
which would not only be a means of extending the ſaid coal trade, but would contribute 
alſo to the increaſe of his majeſty's cuſtoms, and the improvement of trade and naviga- 
tn in general; but, as a ſufficient ſum of money cannot be raiſed to defray the expences 
thereof, without the aid and authority of parliament. 22 Geo, II. P. 201, 204. 

It is enated, that, from and after the 25th of March, 1749, during the term of twenty- 
one years, there ſhall be paid to the commiſſioners and truſtees herein after named, their 
ollectors or deputies, viz. Humphrey Sinhouſe, Eſq. and the lord of the manor of Ellenho- 
revgh for the time being, Sir Charles Windham, &c. for and towarc's the amending, en- 


Kc larging, 
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y every proprietor of coals, his, her, or their principal ſervant or agent, employed in 
ſhipping any coals on board any veſſel in the ſaid harbour 2d. for every 192 allons, to 
be paid within ten days after ſuch coals are ſhipped ; and alſo by every 2 of any 
ſhip that ſhall load or take any coals on board there, 2d. for every 192 gallons; and, 
from and after the expiration of the ſaid term of twenty-one years, 1d. for every 192 

allons of coals that ſhall be ſhipped there, to be paid by the maſter of the veſſel ; the 
Fad reſpective ſums of 2d. for twenty-one years, and 1d. afterwards, for ſo long a time 
as the ſaid harbour and other works provided for by this act, ſhall be kept up in good 
repair, to be paid by the maſter of the veſſel upon reaſonable demand, after ſhipping the 


- ſaid coals, and before ſuch ſhip goes out of the harbour, or proceeds on her Yoyage, 


22 Geo. II. P. 205. | 
From and after the 25th of March, 1749, during the term of twenty-one years, the 


maſter, &c. of any veſſel, not taking on board a lading of coals, ſhall pay 6d. per ton, 
according to her tonnage, for ſuch ſhip upon her arrival in the ſaid harhour, from Greqe- 
Britain or Ireland, or the Iſle of Man; the tonnage to be aſcertained in the manner de- 
ſcribed by an act of 5 and 6 Mill. and Mar. intitled, An ad for granting to their majeſties [+ 
weral rates and duties upon tonnage of /hips and weſſels, and upon beer, ale, and other liquors, for 
ſecuring certain recompences and advantages in the ſaid act mentioned, &c. 

Four pence per ton ſhall be paid by the maſter of every veſſel which, during the term 
aforeſaid, ſhall be driven by ſtreſs of weather into the harbour of Ellenfoot, or ſhall come 
there for ſecurity or preſervation, and ſhall not take in a lading of coals; and, after 
the expiration of the ſaid term of twenty-one years, one third part of the duties rated 
upon the tonnage of ſhips ſhall be paid in manner aforeſaid, for ſo long a time as the 
harbour and other works ſhall be kept in good repair. P. 206. 

The monies received ſhall be applied towards amending, enlarging, deepening, and 
cleanſing the ſaid harbour, and keeping the ſame and the pier, and other works, con- 
tinually in good repair; and ſhall not be employed to any other uſe, &c. P. 207. 

If the duties payable by the proprietors, who ſhall ſhip any coals aboard any veſſels at 
Ellenfoot, ſhall not be paid within ten days after ſhipping thereof, the collector, by war- 
rant from two or more commiſſioners, may diftrain all ſuch coals, &c. and ſell them in 
three days, deducting the duties, &c. P. 208. | 

If the collector and the maſter of any veſſel, charged with the ſaid duties, cannot 
agree about and adjuſt the tonnage, the collector may, at all times convenient and ſea- 
ſonable, enter into and admeaſure ſuch ſhip, according to the directions of the act re- 
ferred to, which admeaſurement ſhall be the rule ro charge the veſlel then, and at all 
times afterwards; and if any maſter, taking in coais-as aforeſaid, {hall not, upon rea- 
ſonable demand, pay the duty; and if any maſter of a veſſel, chargeable according to 
the tonnage thereof, ſhall not upon like demand, after the ſaid ronnage is agreed unto 
or aſcertained, pay the duty, the collector may diſtrain any tackle, apparel, or furni- 
ture, in, upon, or belonging to ſuch veſſel, and ſell the ſame within three days, deduct- 


ing the duries, and charges, &c. P. 209. : 
No officer whatſoever of his majeſty's cuſtoms ſhall clear any veſſel, until the maſter 


produces a certificate of having paid the duties, &c. P. 210. 

The commiſſioners,. or ſeven of them, may contract with any workmen, &c. bond 
Fde, for doing all other part of the work, and are impowered to appoint the place for 
building e e and enlarging the harbour, upon ſuch ground adjoining to the river 


Ellen, or the 


ſarv, &c. P. 211. 
For the more ſpeedy completing the ſaid works, the commiſſioners, or ſeven of them, 


are impowered to borrow, at 5 per cent. intereſt, any ſum not exceeding 2000]. ſterling; 
and to aſſign over the duties, by indenture under the hands and ſeals of nine of them, 
as a ſecurity for repayment of the principal and intereſt. | 

The money ſo borrowed ſhall be applied by the commiſſioners, in the firſt place, for 
diſcharging G much of the expences attending the obtaining an act for the amending 


and repairing the ſaid pier and harbour, as ſhall be deficient ; and afterwards for the 
| | enlarging, 


larging, deepening, and cleanſing the ſaid harbour, and erecting a pier, and other pro- 
er works, and maintaining and repairing the ſame, the rates and duties following, viz. 


outh weſt tide nigh E/lenfoor, as they ſhall think moſt convenient and neceſ- 


t 


>. 
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enlarging, erecting, and repairing, &c. the ſaid pier and harbour of Ellenfoot. 22 Geo. 
II. P. 212. | 8 

If the duties of 2d. for every 192 gallons of coals, to be paid by the proprietors, 
and by the maſters of ſhips, and alſo the duties upon tonnage, reſpectively granted for 
twenty-one years, ſhall raiſe the principal money and intereſt provided for, and to be 
borrowed on the credit of this act, and alſo the charges of collecting the ſaid duties, 
before the end of the term of twerity-one years, then the ſaid ſeveral duties ſhall ceaſe ; 
and from thenceforth, or from the expiration of the ſaid term, of twenty-one years, 


ſaid, and one-third part of the duties on tonnage, ſhall continue as aforementioned, to 
be applied for repairing, cleanſing, and maintaining the ſaid pier and harbour, &c. 


WEYMOUTH awd MELCOMBE REGIS. 


The preamble ſets forth, that the mayor, aldermen, burgeſſes, and commonalty of 
the borough and town of Weymouth and Meltombe Regis, in the county of Dorſet, have, for 
time immemorial, received, and been entitled to receive, petty cuſtoms, or wharfage 
duties, upon the importation and exportation 
out of, the harbour of Weymouth and Mylan 


vis, and alſo harbour dues and ballaſt 
| the management of the mayor, 
and have been applied for 
i buildings and works, with- 
ſeveral perſons have refuſed to 
rReans of the great difhculties in 


o 


repairing the harbour, quays, whars, and other pu 


in the ſaid borough and town : And Js 
1 & 


pay the ſaid duties, and have been 
7. An * 
hav 


ſupporting, by ſtrict and legal evidgnc 
particular ſpecies of goods, and the e for the ſame; and although 


the ſaid corporation, in ſupport of Mix right, h: 
tained verdichs of damages, by which their ft in general hath been eſtabliſhed ; yet, 
by the expences in carrying on ſuch ſuits, and the many evaſions and refuſals of pay- 
ment, the fund for repairing the ſaid harbour, quays and wharfs, and other public 
buildings and works, hath been conſiderably leſſened ; and the ſaid wharfs, &c. will be 
entirely deſtroyed, if riot timely prevented: For remedy whereof, It is enafed, that, 
from and after the 24th of June, 1749, the reſpective rates, duties, and cuſtoms, enu- 
merated in the ſchedules hereunto annexed, ſhall be paid by all perſons whatſoever, on 
the importation and exportation of all goods, wares, merchandizes, and commodities, 
into and out of the ſaid harbour of Weymouth and Melcombe Regis, and for all veſſels 
eoming into the ſaid harbour, to the mayor, aldermen, &c. of the ſaid town and bo- 
rough; and no other rates whatſoever, either under the denomination of or under a 
claim to a wheelage duty or otherwiſe ; and the ſaid ſchedules are to be deemed as part 
of this act; and the ſaid corporation are impowered to meet, from time to time, and to 
appoint, under their hands, a collector of the rates, a quay-maſter, and a treaſurer, 
and to remove them at pleaſure ; and alſo to appoint each of the ſaid officers ſuch a rea- 


pound of the money reſpectively received by them. 22 Geo. II. P. 499, 500, 501. 

The faid magiſtrates thall be anſwerable for the acts and receipts of the ſaid officers, 
and ſhall rake ſecurity of each of them, &c. P. 502. 

The collectors and treaſurers ſhall keep books, and the ſaid magiftrates ſhall meer 
yearly, on the Friday next after the 24th of Tune, between eight and twelve in the 
foreno0n, in the Guild-THall of the town ot Weymouth and Melcombe Regis, or oftener if 
= think fir, and ſhall then ſummon the ſaid officers, and audit their accounts, 
_ 

The duties and cuſtoms impoſed by this act, upon importation, may be demanded 
by the ſaid mag'ftrares, their colle&tor, &c. either of the reſpective proprietors, or 
rom the keeper of any warehnnſe wherein the goods ſhall b⸗ de poſited. upon the firſt 
landing, or to whom the ſame ſhäll be delivered, or who ſhall take charge thereof, 
or Hall carry off the fame from the wharfs or quay, at the election of the perſons 
athirized to receive the ſame; aud elfe the duties and cuſtoms upon exportation of 


goods, 


which ſhall firſt happen, _ the duty of 1d. for yt, 192 gallons of coals, as afore- 
a 


of all goods and merchandizes into, and 


s and rights to duties on each 


Brought ſeveral actions, and ob- 
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ſonable ſalary, as they ſhall think proper, out of the rates, not exceeding 28. in the 
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goods, except for ſuch ſtone only as ſhall be taken out of one veſſel into another in the 
ſaid harbour, may be demanded from the waggoner, carter, carrier, or other perſons 
bringing or delivering the ſame on board, at the option of the receiver of the ſaid 
rates; and alſo the duties upon veſſels, coming into the ſaid harbour, and for ſuch 
ſtone as ſhall be taken out of one veſſel into another in the ſaid harbour, may be de- 
manded of the maſters or perſons having charge of ſuch ſhips. 22 Geo. II. P. 503, 504, 

On non-payment of the rates within twenty-four hours after demand, the ſaid ma- 
giſtrates are impowered to ſue for and recover the ſame by action of debt, bill, plaiat, 
or information, in any of the courts of record at Weſtminſter, &c. | | 

All maſters of veſſels, coming into or going out of the ſaid harbour, ſhall, as ſoon 
as conveniently may be, deliver to the collector, at his requeſt, his wharfage bill, or a 
true account of all goods on board, and ſhall permit him to take a copy thereof, at his 
own expence, under penalty of forfeiting 51. for every ſuch offence, &c. P. 505. 
The quay maſters, for the more commodious lading and unlading veſ'rls, or taking 
in or caſting out ballaſt, ſhall order all maſters, and other perſons having charge of 
any veſſels, lying in the ſaid port or harbour, to ſtation, anchor, and moor the ſame, 
in ſuch proper births, near unto or adj»ining the ſaid wharfs or quays, as they ſhall 
appoint ; and if any maſter of any veſſel ſhall refuſe to comply with ſuch orders, he 
ſhall forfeit: 40s. &c. | 

As often as any damage ſhall happen to. be done to the bridge, wharfs, or quays, 
by any veſſel breaking looſe from its moorings, through default of the mariners ; the 
mayor, &c. or any three of them, upon the ſame being notified ro them upon oath, 
ſhall detain ſuch veſſel till the damage be aſcertained and adjuſted by three indiffer- 
ent perſons upon oath ; and, if it ſhall appear to them that the damage has been done 
through wilful default or neglect, they ſhall liquidate the ſum payable for the ſame, 
and return their adjudication, ſigned by them, unto the mayor, &c. who ſhall there+ 
upon ſummon the maſter of ſuch veſſel, and demand payment; and, —_ non- pay- 
ment thereof, within three days after demand, they ſhall diſtrain the veſſel, and all her 
tackle, apparel, and furniture ; and, within three days after, payment not being then 
made, the collector, or quay maſter, by a written order from the mayor, &c. ſhall ſell 
the ſame, &c. P. 506, 507. : 

All the monies to be raiſed by this act, and all penalties and forfeitures, ſhall be 
applied in cleanſing and keeping the harbour in order, and for keeping the bridge, 
wharfs, quays, and other publick buildings and works within the ſaid borough and 
town in repair, as the ſaid magiſtrates ſhall think requiſite. | 

None ſhall be exempted from keeping ſuch wharfs or quays in repair, which they 
were obliged to, by tenure or uſage, &c. before the making of this aQ 

This act ſhall be deemed a publick act, &c. 


The firſt Table or Schedule referred to, viz. Of Petty Cuſtoms, or Wharfage Duties, payable ty 
| Virtue of this AR. S. 509, 510, 511, 512. | 


For every chaldron, Wincheſter meaſure, of coals, culm, cinders, grindſtones, and 
other goods, paying duties to the king by the chaldron, which ſhall be imported into, 
and exported from, the ſaid harbour of Weymourh and Melcombe Regis, 2d. | 
For every ton of tobacco- pipe clay, buſhel iron, and ſtone, except ſuch ſtone as ſhall 
be taken out of one veſſel into another in the ſaid harbour, zd. 
For every ton of ſalt, plaſter of Paris, terras, marble, lead, caſt and bar-iron, and 
all other goods, paying duty or freight by the ton, 6d. | 
For every load of fir timber, zd. 
For every load of walnut and mahogany timber and plank, 1s. 
; ** wy load of oak timber, or other timber, trenals, hoops, or other converted 
_ timber, 4d. 
For every hundred of ſpars and uſers, 4d. p 
. of 
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For every hundred of wainſcot boards, twelve feet in length, and one inch thick, 
and ſo in proportion, IS. | ; 
For every hundred of double deals, gd. 
For every hundred of ſingle deals, 6d. 
For every hundred of pipe-ftaves, ad. 
For every hundred of hogſhead-ftaves, 1d. 29. 
For every hundred of barrel-ſtayes, 1d. 
For every buſhel of clover-ſeed, 2q. 
For every quarter of malt, barley, and oats, 1d. | 
For every quarter of wheat, peas, tares, beans, and all other grains and ſeeds, 1d. 20. 
For every load of flour or meal, 10d. | 
For every load of bran, 3d. Fs | 
For every hogſhead of beer, cyder, and vinegar, 1d. 2. . 
For every hogſhead of brandy, rum, arrack, and other ſpirituous liquors, 4d. ; 
For every hogſhead of wine, oil, or other liquors, 3d. and fo in proportion for larger 
or ſmaller caſks. ; | 
For every hogſhead of melaſſes, containing a hundred gallons, and of fuller's earth 
and whiting, 6d. 1 
For every hogſhead of tobacco, 8d. | 
For every butt of currants, and every hogſhead of ſugar, and other dry goods, 1s. 
For every tierce of ſugar, or dry goods, 8d. DE) 
For every barrel of pitch or tar, 1d. | | | 
For every barrel of on or other goods, contained in barrels of twenty gallons, 
2d. and for ſmaller caſks, 1d. 
For every crate, hamper, and cheſt of glaſs, and fine earthen ware, and for every 
load of coarſe earthen ware, 4d. | 

For every bundle, bale, pack, or parcel of linen or woollen, 2d. per hundred weight, 
and ſo in proportion for a greater or leſſer quantity. 
For every hundred weight of rice, logwood, allum, ſhot, cordage, hemp, and 
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3. | 
For 4 hundred weight of raiſins, rome. and figs, id. | 
For every hundred weight of ſpices, hops, gunpowder, cotton, wool, cheeſe, butter 
tallow, colours, nails, chains, wrought leather, wrought iron, braziers' and pewterers 
wares, and all other goods paying duty or freight by the hundred weight, ad. 
For every cheſt of oranges or lemons, 1d. | 
For every hundred feet of paving ſtones, 4d. 
For every thouſand of tiles, bricks, or clinkers, and firkin ſlaves, 3d. 
For every thouſand of lates, 1d. 2. 
For every groſs of bottles, either ſtone or glaſs, 3d. ; 
For all goods not here enumerated, one twelfth part of what the uſual freight is 
or ſhall hereafter be, from London to the port of Weymouth. 4 


Lad 
* "Ow. Mg = - * 4 
Y . 7 : 7 
v Ck We + 3 "ore 5 
* 


oY l 2 Vs 8 
ar . ann 5 
PPP G Ta ING. wrote erg vo PS 
1 ma, STE 1 * 
2 . 3 7" 


8 2 ” 
a E . 
„ g 1 

2 2 A op MS 


. 
8 


e 8 * 
. PR. 
— «34 l dug — , 
* — in rn 2 by * * 
« 2 gu „ S N 8 Y 
2 2 8 2 * — —U 
1 , 4 
* mne a —_— . 

. ARTIST bor, | 


- 


6 


The ſecond Table, or Schedule, referred to, wiz. Of Harbour Dues, and Ballaſt Duties, payable 
by Virtue of this Ad, by, or from the Maſter of every Ship or Veſſel, or the Perſon having 
Charge of the ſame, _ | | | | 
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For every Briti/h ſhip or veſſel, not belonging to the inhabitants of the ſaid borough 

and town, which ſhall lade or unlade in the ſaid harbour, 2s. - 
For way ſuch ſhip or veſſel, which ſhall fail into the ſaid harbour, and neither 

lade nor unſade there, 18. 6d. and ſo in proportion for parts of ſhips or veſſels, not be- 

longing to ſuch inhabitants. | 

For every ſhip or veſſel belonging to inhabitants of the faid borough and town 

which ſhall lade or unlade in the ſaid harbour, 1s. and ſo in proportion for parts of 


ps or veſſels aan, =. to ſuch inhabitants. 
0 


r every foreign ſhip or veſſel which ſhall ſail into the harbour, 
bh 3 2 p veſſel which ſhall fail into : arbour, and neither lade 
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For every ſuch ſhip or veſſel which ſhall lade or unlade there, 1d. per ton, according 
o their light bills. 4 . 

For every ton of ſtone taken out of one veſſel into another in the harbour, 1d. 2q. 

For every ton of ballaſt taken into any ſhip from the quay, or otherwiſe, in the har- 

bour, 1s. 8 

For every ton of ballaſt put out of any ſhips on the quay, 4d. | 

For every ton of ballaſt put out of one ſhip into another in the harbour, 2d. 

For every ton of ballaſt taken on board any foreign ſhip or veſſel, either from tho 
quay, or in the harbour, 28. | | i 

For every ton of ballaſt put out of ſuch ſhip or veſſel, 8d. 


RAMSGATE ad SANDWICH. 


The preamble ſets forth, that frequent loſſes of the lives and properties of his ma- 
jeſty's ſubjects happen in the Downs, for want of a harbour between the north and ſouh 
Forelands, the greateſt part of the ſhips employed in the trade of this nation being under 
a neceſſity, at going out upon, as well as returning from their voyage, to paſs through 

the Downs, and frequently, by contrary winds, being detained there a long time, during 
which they, eſpecially the outward bound-ſhips, are expoſed to violent ſtorms and dan- 
gerous gales of wind, without having any ſufficient harbour to lie in or retreat into, or 
from whence they can receive any aſſiſtance ; and as a harbour may be made at the town 
ef Ramſgate, convenient for the reception of ſhips, of and under 300 tons burden, and 
from whence larger ſhips in diſtreſs in the Downs may be ſupplied with pilots, anchors, 
_ ables, and other aſſiſtance and neceſſaries; and, by the ſmaller ſhips taking ſhelter in 
this harbour, the larger ſhips may take the anchorage, which, at preſent, is occupied 
by the ſmaller, and by that means their anchors will be fixed in more holding ground, 
and the ſhips not ſo expoſed to the ocean : For carrying therefore a work of ſuch public 
utility into execution, It is enafed, That the lord warden of the cinque ports, and his 
deputy for the time being, the right hon. Robert lord Romney, Andrew Stone, Eſq. the hon, 
ws Pelham, Eſq. &c. ſhall be truſtees for the enlarging, building and maintaining the 
arbour at Ramſgate, by erecting piers or ſuch other works, and doing all other matters, 
as five, or more of them, at their general meeting, ſhall think moſt proper for putting 
in execution the powers of this act. 22 Geo. II. P. 799, 800, 801. 

The firſt meeting of the truſtees ſhall be on the firſt Tueſday in July, 1742, in the Guild: 
Ball of the city of London; and five or more of them ſhall meet, from time to time, at 
ſuch places as they ſhall judge moſt convenient for carrying on and effecting the purpoſes 
of this act. P. 802. | 

Fifteen or more of the truſtees at a public meeting, fourteen days notice whereof ſhal 

be given in the London Gazette, ſhall ſettle the ſeveral rates and duties herein-after men- 
tioned, which ſhall commence from and after the 1oth of Fuly next enſuing, viz. Any 
rate or duty not exceeding 6d. per ton, to be paid by every Briti// or foreign ſhip, veſit! 
ef crayer of 20 tons hurden or upwards, and not exceeding 300 tons, for every ladingor 
diſcharging, or ſhip in ballaſt within this realm, from, to, or by Ramſgate, or coming 
into the harbour there,” not having a receipt teſtifying the payment thereof before on that 
voyage, towards the building and maintaining of Ramſgate harbour: And, on every 
chip above zoo tons, any rate not exceeding 24. for each ton of the burden of ſuch ſhip, 
except ſhips laden with coals, grindſtones, Purheck, Portland, or other ſtones: And on 
every chaldron of coals, or ton of grindſtones, Purbeck, Portland, or other ſtones, a me 
not exceeding 3d. And ſuch rates, when ſettled by the truſtees, ſhall be publiſhed in 
the London Gazette, for the information of all parties, and ſhall be paid to the cuſtome;, 
er collector of the cuſtoms, or their deputies, or other ſuch perſons as ſhall be appoint 
ed by the truſtees th receive the fame ; in ſuch port or place, whence fich veſſels or ſhips 
{hall ſer forth, or where they ſhall arrive before their ſailing from ſuch port, on the! 
outward-bound voyage, and before they uniade their goods on their humneward-bourd 
VOVAPE 3 the tonnage to be aſcertained according the rules laid down in the oft 8 4 
intitled. An af for making à convenient dock ar ba/on at Livernn nl, for the fecurity bf all /*p 
trading io er from the ſaid port of Liverpool. Sce Lg. P. 173. 
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Foreign ſhips, paſſing or being detained in the Downs, ſhall bu ſubject to the ſame 


rates as ſhips cleared out, or entered into any of the Briti/h ports, to be levied and re- 
covered in the ſame manner as the other rates impoſed by this act. 22 Geo II. P. 
RT ard the tonnage of any veſſel, chargeable with the ſaid rates, cannot otherwiſe be 
ſertled and adjuſted, the collector, or ſuch perſon as five truſtees ſhall appoint, may en- 
ter into, and admeaſure ſuch ſhip, according to the directions of this act; and, if any 
perſon ſhall obſtruct the admeaſurement of ſuch ſhip, he ſhall forfeit 101. for every ſuch 
offence, &c. h | | . ; 

No veſſel, outward-bound, ſhall be cleared at the office of the cuſtoms, nor ſhall any 
veſſel be allowed to enter at the ſaid office, on a homeward-bound voyage, inward, 
without information on oath by the maſter or owner, of the burden of ſuch veſſel, &c. 
and after oath made, and payment of the. duty, and producing an acquittance for the 
receipt thereof, the maſter or owner ſhall he allowed, from the merchant, for every ton 
of goods laden on board ſuch ſhip on his account, a like ſum per ton, as the ſame is 
charged by this act; and the cuſtomers or other officers, receiving the ſaid duties, ſhall 


times gratis. And ſhall, once in every month in the 2 of London, and once in every 
three months in the out- ports, return and pay over the ſums received by them, &. P. 803. 
If any ſhip or veſlel, other than as before excepted, whether Briti/ or foreign, above 
zoo tons, ſhall, after the commencement of this act, take ſhelter in the harbour of 
Ramſgate, ſhe ſhall pay for every ton a like rate as ſhips of or under 300 tons, and above 


r 19 tons are liable to, allowance being made to the maſter or owner for _ rare paid 
1 before by him on that voyage, by virtue of this act, and ſuch ſhip ſhalLever after be liable 
n to the ſame rates. | | 


No coaſting veſſel or fiſherman ſhall pay the rates more than once in one year, 
payment may diſtrain ſuch veſſel, tackle, &c. and, inten days after, make ſale thereof, 


e. 
if any maſter of any veſſel ſhall elude the payment of the ſaid duties, the ſame ſhall 
be recovered, as the fines and penalties are herein-after directed. P. 806. | 
Fize or more truſtees and perſons employed by them, may remove any obſtructions 
that may be neceſſary to be taken away, for the enlarging, bullding, and maintaining 
the ſaid harbour at Ramſgate, or for the better attaining the purpoſes of this act, making 
| ſatisfaction to the owners of the premiſes. | | 
Five or more truſtees may contract for the making or doing all or any part of the 
work or buſineſs to be done in completing the ſaid harbour, and for timber, ſtones, or 
other materials, which ſhall be uſed therein ; and they may agree with the owners and 
occupiers of all ſuch buildings, grounds, or eſtates, as ſhall be neceſſary for the execu- 


tion of the purpoſes of this act. | 
hal All bodies dane or corporate, whether aggregate or ſole, and all feoffees in truſt, 
en- executors, adminiſtrators, guardians, or fe whatſoever, for, or on behalf of, any 
ry infants, femes covert, or ceſtique-truſts, and all perſons ſeized, poſſeſſed of, or intereſt- 
ef! 


Wed in any lands, tenements, or hereditaments, which ſhall be judged neceſſary for the 
purpoſes aforeſaid, are impowered to agree with the truſtees, or five or more of them, 
atany of their public meetings appointed for the ſale thereof, and to ſell and convey the 


that ſame ; and all contracts and conveyances, which ſhall be ſo made for the purpoſes aſore- 
hin ſaid, ſhall be valid to all intents and purpoſes. P. 807. | 


And all feoffees in truſt, executors, &c. are indemnified for what they ſhall do by vir- 


1d on tue of this act; and, if it ſhall happen that any perſon, body or bodies politic or corpo= 
= Wrate, ſhall decline, or refuſe to treat, or agree about the ſale of the ſaid lands and tene- 


ments, five or more truſtees ſhall iſſue their warrant to the ſheriff of the county, to ſum- 
on and return a jury of twenty-four perſons qualified to be returned for trials of iſſue 
Joined in any of the courts at We uin le, to appear before them at the time and place 
ſhips appointed, and alſo to return iſſues upon every ſuch perſons, the ſum of 40s. which 


oy all be duly eftreated and levied ; and, for default of a ſufficient number of jurymen 
. ppearing, the ſheriff, or his deputy, ſhall return twelve indifferent men of the Aand- 
7 rds. by, or that can be ſpeedil y procured, to make up the jury, who ſhall view the lands 


and 


* 


keep an account thereof, &c. to which all perſons may have free acceſs at all ſeaſonable 
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The collectors, &c. may go on board any veſſel, and demand the duties; and for non- 
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\ cerned, or left at his or her dwelling-houſe, or uſual place of abode, or with ſome te. 


| eee or tender of ſuch ſum to the parties, at his or their dwelling-houſe, or, if they 
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and tenements in queſtion, and ſhall, upon their oaths, which oaths, and alſo proper 
oaths to ſuch perſons as ſhall he examined as witneſſes, five or more of the truſtees, ſhall 
adminiſter, enquire into the value thereof, and aſſeſs ſuch damages and recompence for 
the ſame as they ſhall think fit; and the truſtees thall give judgment for the ſums to 
be aſſeſſed by ſuch jury ; which verdict, and the derermination thereupon pronounced 
by five or more truſtees, and the recompence aſſeſſed, twenty days notice at leaſt in 
writing of the time and place for their meeting being firſt given to every perſon con- 


nant or occupier of ſome land or tenements of the party near the harbour of Ramſpate, 
in caſe ſuch party cannot be found to be ſerved with ſuch notice, ſhall be binding to all 
intents and purpoſes, againſt all parties whatſoever; and the ſaid decrees ſhall be ſet 
down in writing under the hands and feals of the truſtees, who ſhall make the ſame; 
and kept amongſt the records of the ſeſſions for the county of Kent, and the ſame, or 
copies thereof, ſhall be admitted as evidence in all courts of. law or equity: And, upon 


ave none, at the houſe of ſome tenant or occupier of ſome lands of the party, near the 


ſaid harbour of Ramſgate, and, in caſe of their refuſal, upon payment of the ſaid ſum 
into the hands of ſuch perſon as five truſtees ſhall appoint, for the uſe of the parties in- 
tereſted ; it ſhall then, and not before, be lawful for the truſtees, or their workmen, to 0 
make uſe of the ſaid lands as they ſhall think requiſite for the purpoſes of this ac, t 
and they are indemnified againit the ſaid owners and occupiers, &c. 22 Geo. II. P. 198, 0 
109. \ 1 
ir the truſtees ſhall build any works relating to the ſaid harbour, upon any land; 
or tenements, the property whereof is not, at or before ſuch time, claimed or aſcer- p 
tained; and, if any perſon ſhall afterwards claim the ſame, and prove his title thereto, th 
then the value thereof, before the works were erected, ſhall be aſcertained by a jury 
in manner before directed; and, upon payment, or tender of the money that ſhall be 4 
aſſeſſed, the property of ſuch perſon in the ſaid lands ſhall ceaſe, and the ſame be 
veſted in the truſtees. P. 810. | | af 
Fifteen, or more, truſtees may borrow any ſum not exceeding 70,0001. for the pur- be 
poſes aforeſaid, and aſſign over the duties as a ſecurity for repayment of the ſame, with th 
intereſt not exceeding 5l. per centum per annum and the fame ſhall be applied towards Ye 
the enlarging and completing the ſaid harbour; the charges of paſling this act tobe m 
firſt paid. P. 811. | | tic 
Any perſon may advance the whole, or any part of the ſaid ſum of 70,0001. for the be 
abſolute purchaſe of annuities, to be paid for the natural lives of ſuch perſons as ſhal Cor 
be nominated by the contributors at the time of payment of their reſpective con 4 
bution-monies ; the ſaid annuities not to exceed the rate of 81. 10s. per annum, (0! an 
every 100]. and to be payable at the bank of England, or at ſuch other place in London, a dur 
fifteen or more of the truſtees ſhall direct, to the purchaſers, their executors, admin: mit 
ſtrators or aſſigns, at ſuch times and in ſuch proportions, as ſhall be agreed upon. in 
The rates ſhall not be liable to the payment of the intereſt of any greater ſum that an! 
$0,000]. at any one time, upon annuities for lives. F 
One or more books ſhall be provided and kept by the truſtees, in which ſhall be en. of t 
tered the names and places of abode of the purchaſers of any of the ſaid annuities, an 1 
of all perſons by whoſe hands they ſhatl pay in any ſum upon this act, and alſo d aud 
the perſons for whoſe lives the annuities ſhall be purchaſed, and the purchaſe- monei Sh 
frer 


and days of payment; to which books the reſpeRtive purchaſers, and perſons im. 
powered by them, ſhall have recourſe, at all ſeaſonable times, gratis ; and if any dou? 
ariſes, as to the life of any perſon, on which an annuity ſhall be payable, five or ma- 
truſtees may depute any perſon, before each payment, to viſit ſuch annuitant; and,“ 
ſuch perſon ſhall be refuſed admittance to the ſaid annuitant, at any ſeaſonable tim: 
the annuity ſhall from ſuch time ceaſe, till the life of the ſaid annuitant be proved“ 
five or more truſtees at their publick meeting, either by his or her perſonal appes, 
ance, or by the oaths of two credible witneſſes ; when the ſaid annuity, together w 
the arrears, ſhall be paid. P. 812. | 

The faid annuities ſhall be paid out of the monies ariſing by the duties of this oft 
and the contributors, their executors, and afligns, ſhall enjoy the annuities, mw 
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the nature lives of the perſons nominated by them, and ſhall have abſolute and inde- 


feazable eſtates therein; and the ſame ſhall be free from all taxes. „ 

The contributors, or their aſſigns, upon N of the oonſideratĩion- money, or 
any part thereof, unto fifteen truſtees, or to ſuch perſon as they ſhall appoint, ſhall 
have receipts for the fame ; and, _ payment of the purchaſe-mone 7 all have an 
order in parchment for payment of the annuity, during the natural life of the perſon 
nominated, in which mall 5 
together with the other ſums paid in on annuities before that time, do amount to, that 
it may be known how nearly the ſaid ſum of 70,0001. is — and when it ſhall 
de completed; which order ſhall be made by five or more tru 
ing, and, after ſigning thereof, ſhall be good in law. 22 Geo. II. P. 813. 

The annuitants, or their aſſigns, may, from time to time, aſſign over the ſaid an- 
nuities, or any part thereof; and an entry thereof ſhall be made gratis, in a book to 
be kept by ſuch perſon as five or more of the truſtees ſhall appoint for that purpoſe, 
at the charge of the truſtees, in ſuch place within London as fifteen or more truſtees 


ſhall appoint. 5 | 
The rates ſhall be chargeable with the payment of the annuities ; and, upon default 


they ſhall veſt in the annuitams until the ſame be paid, with intereft, and the charges 
occaſioned thereby ; and they ſhall have the ſame power, &c. of collecting and levy- 
ing the ſaid duties as the truſtees were inveſted with. P. 814. | 
The money ariſing by ſale of the annuities ſhall be 2 in the firſt — in 
paying off monies borrowed at intereſt, as aforeſaid; and aſierwards for diſcharging 
the expences of enlarging and building the ſaid harbour. | 
The truſtees ſhall meet once in every year, fourteen days notice whereof ſhall be 
wy in the London Gazette; and they, or fifteen or more of them, at ſuch meetin 
all examine what annuities have determined during the preceding year, and ſhall 
aſcertain the rates neceſſary to be raiſed for the ſucceeding year; and the ſame ſhall 
be levied according to the proportions before mentioned, and ſhall be advertiſed in 


the London Gazette; but, if they ſhall continue the rates of the ſucceeding year or 


years, according to the proportion of the former year, or ſhall neglect or refuſe to 
meet for the purpoſes aforeſaid, then the rates ſhall be levied according to the propor- 
tion directed by the laſt advertiſement in the London Gazette for that purpoſe, which 
be the rule to go by, until the ſaid rates ſhall be again aſcertained and publiſhed ac- 
cording to the directions of this act. P. 815. 2 | 

As ſoon as the ſum of 50,0001. ſhall be raiſed and paid to the truſtees, by granting 
annuities, and the intereſt of the ſeveral annuitants ſhall ceaſe by their deaths, the 
duties granted by this act ſhall abſolutely ceaſe and determine; and if, after the deter- 
mination of the annuities, and finiſhing the ſaid harbour, any ſurplus ſhall remain 
in the hands of the truſtees, the ſame ſhall be paid into the chamber of London, and 
an account thereof be laid before the parliament at their then next ſitting. 

Fifreen or more of the truſtees may appoint collectors, a ſurveyor, treaſurer, &c. 
of the duties, and appoint them ſalaries, and diſplace them at pleaſure. P. 816, 

They are to take ſecurity for ſuch officers, and meet once yearly to examine and 
audit their accounts. | | 

The accounts fo ſtated and ſigned by the truſtees ſhall be laid, within three months 
after, before the mayor and court of „ een. in London, and ſuch four as the court 
{hall appoint, not being truſtees, may ſummon, and examine upon oath, every per- 
{on they ſhall think fit; and, finding any one guilty of — — or miſappli- 
cation of the ſaid money, they ſhall impoſe on him any fine, not exceeding double 
the ſum embezzled. P. 817. 5 | 

The ſaid tines ſhall be levied by diſtreſs, &c. and in default of ſuch diſtreſs, the 
offender ſhall be committed to the common gaol of the county, where he ſhall liye, 
until payment, &e. i 
Tf the truſſces ſhall erect a baſon in the ſaid harbour, every veſſel before ſhe. goes 
no the gates, thall take d)wn her ſails, ſo that ſhe may not go lailing in; upon pain 
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be inſerted, how much the ſum paid by ſuch contributor, 


ces at a publick meet- 


of N thereof, within forty days after the times they ſhall be made payable, 
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If the baſon ſhall be ſo filled with ſhipping, as not to admit, with fafety, mote 
veſſels, five or more truſtees, or ſuch perſon as they ſhall appoint, may remove into 
the harbour ſuch ſhip or veſſel, as he or they ſhall think proper, the maſter, within 
twenty-four hours 5 notice in writing given to hini, or left on board his ſhip for 
that purpoſe, neglecling to remove the ſame within a convenient time; thoſe veſſe} 
to be firſt remoyed out of the baſon, as ſhall be laid up or moored, or are not upon 
an outward or homeward- bound voyage; next, ſuch as are upon an outward or home. 
ward-bound voyage, but which may with the leaſt danger be removed, and lie in the 
| aid harbour; that ſhips coming in, and leſs capable of taking the ground, may have 
the benefit of the baſon; and the ſaid maſter ſhall pay the charges of removing ſuch 
veſſel, to be levied and applied as the fines and penalties are directed by this act. 
22 Geg. II. P. 819. | s; . | 

If maſter, or other pc -ſon, ſhall obſtruct the removal of ſuch ſhip, he ſhall for. 
feit 106]. And if an on employed by the truſtees, ſhall wilfully abuſe his au- 
thority of remoying ſuch ſhips, and ſhall be judged ſo to have done, by five or more «f 
the truſtees, &c. they ſhall impoſe any fine on him, not exceeding 10ol. &c. P. 820. 

If any truſtee ſhall die, or refuſe to act, nine or more of the remaining truſtee 
may appoint others, &c. | > Ln 

The property of all the piers, docks, wharfs, and other works, and alſo of the 
ground whereon ſuch works ſhall be erected, as well as all ſuch right and property, as now 
appertaineth to the ſaid pier or harbour of Ramſgate, ſhall be veſted in the truſtees; 
and they, or five, or more of them, may bring actions, and prefer bills of indictment, 
againſt any perſons who ſhall ſteal, break down, or ſpoil any of the works or mate- 
rials, or do any thing whereby damage may accrue to the works or harbour ; and they 
may let out, for the beſt rent that can be had, ſuch wharts, docks, or lands, as are 
veſted in them, for any term not exceeding ſixty years, the rent to be applied towards 
enlarging and completing the ſaid harbour; and upon the expiration of the ſaid truſts, 
and determination of the leaſes, the property of the ſaid piers, docks, wharfs, and other 
works, and alſo of the ſaid lands, tenements, or herediraments, ſhall be veſted in, and 
diſpoſed of by authority of parliament. P. 821. 

The truſtees, in the letting ſuch wharfs, docks, or other works, ſhall expreſs 
mention what ſums ſhall be taken by the reſpective tenants, of the maſter of any veſſel 
which ſhall occupy the ſame; and, if the tenant ſhall demand or take more is the 
ſum Ripulared, he ſhall, for every ſuch offence, forfeit treble the ſum demanded, more 
than he ſhall be allowed to take by ſuch agreement, &c. | 

All the - receipts, payments, debrs, credits, and contracts, made with and by the 
artificers and workmen employed, and alſo an account of all monies received and 
| borrowed, and al! other proceedings of the truſtees, ſhall be entered into one or 
more books, &c. P. 822. ERS | 

No truſtee ſhall have any office, or place of profit ariſing by any of the ſaid durics; 
and the truſtees ſhall at all their meetings, defray their own expences, and ſhall giv: 
— publick notice of their meetings, as ſhall be agreed upon by five or more ©: 
them. 

From and after the firſt Tueſday in July, 1749, all duties on ſhipping, which may 
have heretofore been demanded at the port of Ramſgate, under any pretence what- 
ſoever, ſhall abſolutely ceaſe ; and no demand ſhall be made of any duty, other the 
what is made payable by this act. 5 
This act ſhall not extend to charge with any of the ſaid rates or duties, any ſh; 
or veſſel, which ſhall be bound to or from the town of Sandwich, in the county of 
Kent; the maſter producing a certificate yerified upon oath, under the hand or ſc 
of the mayor of Sandwich, atteſting that the inhabitants of the ſaid town own tht 
whole or major part of ſuch veſſel; and all ſuch veſſels may paſs in and out of the 
harbour withqut paying duty. P. 823. | | 
Out of the money ariſing by the rates, the treaſurer or receiyer ſhall pay 200l. 7% 
annum, during the continuance of this act, into the hands of the mayor and jurats 0 
Sandwich, or to ſuch perſons as they ſhall authorize to receive the ſame, by four equal 
r payments, viz. upon September 29, December 25, March 25, and June 24. 
the firſt payment to be made upon the 29th of September, 1749; the id 
money ty be applied, in the firſt place, in diſcharging the expences incurred by 

i & . a : 8 he? : : 
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the corporation of Sandwich, on account of applying for, or making this act, or in 
any manner relating thereto ; and afterwards in cleanſing, depthening, and preſerving 
the ſaid haven, or in erecting and maintaining a pier, or ſuch other works for that pur- 
poſe, as the mayor and jurats ſhall, by writing under their hands and ſeals, direct; 
and, if the ſaid ſum ſhall not be paid within fourteen days after it ſhall become due, 
the mayor and jurats may recover the ſame againſt the ſaid treaſurer or receiver, to- 
gether with the damages ſuſtained by the non-payment, and full cofts of ſuit by action 
of debt, bill, &c. 22 Geo. II. P. 824. | 

The receipt of the ſaid mayor and jurats, or of ſuch perſon as they ſhall appoint to 
receive the ſaid ſum, ſhall diſcharge the ſaid treaſurer or receiver for the payment 


thereof. | | 
The ſaid mayor and jurats ſhall cauſe a book or books to be kept of the dates and 


the truſt hereby repoſed in them; to which books all perfons intereſted ſhall have free 
acceſs gratis, &c. P. 825. | 

From and after the 24th of June, 1749, no more than two veſſels ſhall lie abreaſt 
in the ſaid haven longer than one tide, unleſs upon ſome unavoidable occaſion, of 
which the mayor ſhall judge, and ſhall take ſuch order therein as he ſhall think rea- 
ſonable ; and if the maſter of any veſſel ſhall not obey ſuch order of the mayor for 
removing his ſhip, he ſhall forfeir any ſum not exceeding 40s. &c. P. 827. 


of the trade and navigation of this kingdom, to erect any works at the haven of Sand- 
wick, more than the annual ſum of 200l. will be ſufficient for; they may, at any 
meeting to be held for that purpoſe, fourteen days norice thereof being given in the 
London Gazette, order any ſum not exceeding 10,0001. out of the duties aforeſaid, to be 
applied to that es | 


and Great Yarmouth, {ſhall be exempted from payment of the duties aforeſaid, the maſ- 
ters or owners producing a certificate, verified upon oath before the reſpective mayors 
of the ſaid places, that the ſaid veſſels belong thereto, and that the inhabitauis are 
owners of « x greateſt part of ſuch ſhips. ph 


This act ſhall be deemed a publick act, &c. 


BEVERLEY BECK, and HULL. 


By 13 Gee. I. ſeveral ſmall tolls and duties were laid on divers goods and merchan- 
dizes, which, after May 1, 1727, ſhould be laden or unladen on or from any ſhip, 
boar, or other veſſel, in any part of the ſaid beck, or at _ publick ſtaiths, or other 
places along the ſaid beck, or river Hull, and payable ro the mayor, aldermen, and 
capital burgeſſes of Beverley, and their ſucceſſors, or to the perſon by them app jinted, 
to be applied for the purpoſes in the act mentioned; and, fince paſſing the ſaid act, a 
conſiderable ſum hath been borrowed on the tolls thereby granted ; which, though ap- 
plied with the income of the tolls and duties, according to the directions of the act, is 
Inſufficient to anſwer the intention ; and the beck is now in great danger of being 


1 choaked, by the ſludge and foil brought by the tide, and earth falling in from the 
: banks, which muſt be repaired and ſupported by piles and other works; and, as the 
5 'ranſing, deepening, and preſerving the ſaid creek, and amending and maintaining the 


banks, ſtaiths, roads, and ways, will _ more money than can be raiſed by the 
preſent duties, which are in many reſpects unequal, and not duly proportioned to the. 
ue of goods; therefore, for better enabling the mayor, &c. of Beverley, to per- 


1 dem the things before- mentioned, It is enacted, that, after May 1, 1745, there ſhall be 
1 11d for the purpoſes aforeſaid, by every maler or other perſon, having-management 
: any ſhip, or other veſſel, paſſing up or down the ſaid beck, or river Hull, to lade 


* inlade- goods, at any part of the beck, or publick ſtaiths, or at Gravel or Beck-LEnd, 
bete ven F.pgam C hav and „e C an the river Hull. Or at any places along a 
| | the 


ſums of money received and diſburſed, and of all taeir proceedings, in execution of 


If it ſhall appear to the truſtees, or fifteen of them, that it will be for the benefit 


All veſſels belonging to the towns of Dover, Weymouth, and Melcombe Regis, Lyme Regis, 
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the ſaid beck or river, within the limits of Beverley, before unlading, or having laden, 
before they go out of the liberties aforeſaid,” over and above the tolls payable by the for. 
mer act, rheſe additional duties, viz. 18 Geo. II. P. 411, 412, 413, 414, 415. 
For every chaldron of coals, Winchefter meaſure, ad. TY 
For every quarter of oats, barley, or malt, 19. * 
For every quarter of wheat, rye, meſsledine, beans, peas, rapeſeed, hempſeed, Lin- 
ſeed, or any other kind of ſeed or grain, 19. > 
For every hundred weight of flour, 39. 
For every hogſhead of ſalt, 4d. 
For every ton of ſalt in bulk, 2d. - 
. For RE 3 hogſheads of ſugar, tobacco, melaſſes, or other goods packed in hoyf- 
eads, 8d. | WE | 
For every 4 hogſheads of wine or rum, 1s. 8d. 
For every hogſhead of brandy, or other ſpirits, 4d. 8 
For every 8 barrels of ſoap, raiſins, oil, pitch, tar, or packed with other dry goods, 4d. 
For every butt of currants, 8d. | 
For every 2 pipes of Smyrna raiſins, 8d. 
For every 16 bags of Nails, 4d. 
For every ton of iron or lead, 8d. 


r —_—_ C.-C. * 


For every 32 firkins of butter, 4d. } 
For every 20 hundred of cheeſe, 7d. 
For every ton of timber or ſtone, ad. 
For every 2 bags of hops, 8d. 
For every quarter of oatmeal, 2q. 
For every hundred of pipeſtaves, id. q. 
For every dozen of cinders or charcoal, 2q. 
For every 20 ſheep ſkins, 1. i 
For every quarter of bark, iq. f 
For every pack of wool, or other goods, id. h 
For every 12 dozen of bottles, 1d. f 
For every 4 buſhels of roots, or fruit, 29. 17 
W For every ton of hemp, lime, or flax, 5d. 0 
1 For every quarter of ferne aſhes, 2d. | ft 
1 For every ſmall runlet of liquor, not exceeding 10 gallons, 1q. | by 
11 For every ſmall caſk or parcel, not exceeding 112 pounds, 1q. and ſo in proportion be 
7 for a greater or leſs quantity or weight of any of the abovementioned goods, &c. * 
449 And for every ton of any other ſort of goods or ladings not mentioned, according 
| ro the cuſtom of water tonnage, zd. And fo in proportion for any greater or th 
tels quantity, except cobbles or pebbles for repairing cauſeways in the town ot ce 
 libernes. | th 
Which tolls and ſums ſhall be paid to the mayor, aldermen, and capital burgeſſe of 
of Beverley, and their ſucceſſors, or to a perſon by them appointed to receive them, 
and, after deducting the neceſſary charges of obtaining this act, be applied, with the an 
daties granted by the former act, to pay the debt, and cleanſe and preſerve the beck, pu 
and repair and keep » the banks, ſtaiths, and roads, and to no other uſe. _ 
| The powers, proviſoes, penalties, &c. in the former aq contained, relating to tht ha 
0 rolls thereby granted, and not hereby repealed or altered, ſhall be in force from My | 
{ 1, 1745, and extend to the additional tolls hereby granted, and to every perſon when du 
ol the ſame or this preſent act may concern. P. 415 ſai 
N In caſe any perſon, having management of any ſhip or veſſel, paſſing up or down * 


the river Hull or the beck, laden or unladen, and who by the former act is obliged 
give in a true account in writing of the quantity of goods, or number of tons, with 
which he is laden, ſhall give in a falſe account thereof, being convicted on oath be. 
fore the mayor, or any two juſtices of the ſaid town, ſhall forfeit 208. &c. and ſha 
alſo pay the duties by the ſaid acts made payable for all ſuch goods as remain in ſuch 
veſſels, which he ſhall not have given an account of, or paid duty for; but ſuch pt 
"fon ſhall not be ſubjeR to the Cefbience of 20s. unleſs his lading exceed three to 
more than he ſhall have given an account of, or paid duty for, P. 416. 


Ti 
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The receiver, or collector, appointed by the mayor, &c. of Beverley, may enter into, 
any ſhip or veſſel which ſhall paſs up or down the ſaid beck, or river Hull, within 
the liberties aforeſaid, and ſearch, and take an account of the lading thereof ; and, 
for diſcovery of any goods, &c. chargeable with theſe duties, and the 2 there- 
of, may open, bore, gauge, weigh, and meaſure any thing laden in ſuch veſſel; and 
taſte liquor, meaſure coals, and weigh or meaſure other goods, finding proper weights, 
meaſures, and inſtruments, for the purpoſes aforeſaid, and making ſatisfaction for any 
loſs or damage done to goods thereby; and, for the like diſcovery, to meaſure and 
mark the portage or tonnage of any veſſel uſually paſſing within the ſaid liberties z 
And if any — 2 of ſuch veſſel, or other perſon, ſhall hinder ſuch collector, or other 

on appointed to enter ſuch veſſel, to ſearch or take an account of the lading thereof, 
or of the ſorts or quantities of goods, by any means aforeſaid, or to meaſure or mark 
the portage, &c. the maſter or perſon ſo offending ſhall forfeit 20s. &. 18 Geo, II. P. 


17. 
> Nothing in this act ſhall take away or leſſen duties, which, before making this and 
the former act, were payable to the mayor, &c. of Beverley at the river Hull, or Beverley 
Beck, or otherwiſe ; but the fame ſhall continue to be paid on all forts of goods and 
merchandizes as before. | 

The remainder of this act is concerning the roads, and cleanſing the ſtreets, which, 
having no relation to the ſubject I am treating of, is omitted, &c. 


L1kKtecakl ky 


The town of Kirkcaldy is ſaid to be well fituated for carrying on a foreign trade, hav- 
ing coal and ſalt works near adjoining, and that an improved trade would be very bene- 
ficial both for the town and country ; but theſe advantages cannot be had, unleſs the 
harbour, which is very ruinous be repaired and made commodious, which will require 
a larger ſum than the revenue of the town will anſwer, It is therefore enacted, that, after 
June 1, 1742, for the term of twenty-five years, and to the end of the then next ſeſſion 
of parliament, a duty ſhall be paid of two pennies Scots, or one ſixth part of a penny 
ſterling, beſides the duty paid to his majeſty, on every Scots pint of beer or ale, either 
brewed, brought in, 1 or ſold in the town or liberties of Kirkcaldy ; the duty to 


de paid by the brewers for ſale, or the ſellers of the ſaid liquors, to the magiſtrates and 
Wy town council, or ſuch receivers as they ſhall appoint. 15 Geo. II. P. 119, 120. 

: The provoſt, bailiffs, and council, are appointed truſtees to repair and keep in repair 

„dhe ſaid harbour, and other public works, as they ſhall think proper, and to collect, re- 

x ceive, and diſpoſe of the money ariſing by the duty, appoint proper officers, to guage 


the veſſels and worts, which the brewers ſhall permit in the ſame manner as the officers 

of exciſe are permitted. P. 121. | | | 

The truſtees are impowered to make orders and give directions for guaging, collecting, 
and diſpoſing of the money ariſing by the duty as they ſhall think — proper for the 
purpoſes hereby granted, and to appoint collectors, who ſhall diſpoſe of the collected 
money, as the majority of the — ſhall direct, for repairing and maintaining the 
harbour and other public works. | 

Proper books ſhall be kept by order of the truſtees, wherein the particulars of all diſ- 
burſements ſhall be entered ; and once every year, the firſt being thirty days after the 
ſaid firſt day of June, 1742, and ſo ſucceſſively every year, the accounts ſhall be fairly 
drawn out and ftated by the collectors, and * to the majority of the truſtees on 
oath, which oath any one of the truſtees has power to adminiſter. P. 122. | 

And for the more ſpeedily effecting the purpoſes of this act, the majority of truſtees, 
by an act of the town-council, may borrow money, and aflign over the duty as a ſecu- 
rity io the lenders, at common intereſt. | 

Perſons not paying the duty when demanded, may be ſummoned before any of the 
magiſtrates ; and, if they do not then appear, or pay the duty, any one of the magiſ- 
trates may make an order for the payment; and, if they refuſe to pay three days after 
notice of ſuch order, the collectors may have a warrant to diſtrain ; and if payment be 


not 
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not made ten days after the diftreſs they may ſell the fame, and deduQ for reaſonable 
charge, not exceeding a fifth part of the fum diſtrained for, rendering the overplus to 
the owner, if any be, and demanded. 15 Geo. II. P. 123. 
Any ale or beer brought in, or ſold in the ſaid town and privileges, having not paid 
the duty, ſhall be forfeited, with the caſk for the uſe of the town. 
If any diſpute ariſe between the ſellers and collectors, the differences ſhall be decided 
by the vouchers taken by the exciſe officers ; and the exciſe officers are required to give 
authentic copies of the fi vouchers once in fix weeks to ſome of the truſtees or their 
collectors, for that purpoſe. 
If any conceal or embezzle any wort, ale, or beer, to avoid paying the duty, the par- 
ties convicted before any two of the magiſtrates ſhall forfeit the value of what ſhall be 
— and ten pounds Scots for the court charges, for which diftreſs may be made, 
124. 1 | | N 
The majority of truſtees, with conſent of the overſeers after- named, may farm out 
the duty for the beſt price they can get, and apply the money as this act directs. 
Ihe right hon. Jobe earl of Rothes, the right hon. James, earl of Morton, the right 
hon. James, earl of Murray, &c. or any three, are appointed overſeers of the duty, and 
receipts and diſburſements thereof, and ſhall meet on the firſt Wedneſday in Auguſt, 1743 
at Kirkcaldy, and fo ſucceſſively, on the firſt Wedneſday in Auguft yearly, and adjourn as 
they ſhall think proper, to examine the diſburſements, and the application thereof: 
And, if the major part of the ſaid overſeers preſent ſhall find any miſapplication of the 
money, or other abuſe of the powers 5 by this act, they may adjudge the offen- 
ders, or embezzlers, to pay the value of what is embezzled, with full — and damages; 
which ſentence ſhall be final, and, if any of the overſeers ſhall die, remove, or refuſe 
to act, any three of the remaining overſeers may chuſe others in their places. P. 125. 
No diſtreſs taken by authority of this act, ſhall any ways affect the king's duty of ex- 
eiſe ; nor ſhall any perſons be charged with any quantity of wort, if it ſhall appear that 
the duty hereby made payable has been once paid. 
1 act ſhall be deemed a public act, — ſhall be judicially taken notice of, &. 
SI 


ANSTRUTUHER-EASTER. 


In the preamble it is ſaid, that a great trade has been carried on in the town of Anſr- 
 ther-Eafter, in the county of Fife, in Scotland, particularly of fiſhery, and that a cuſtom- 
houſe has been erected there for many years, on account of the commerce of the ſaid 
town, and that the harbour thereof is very ſafe and convenient for ſhips, and eſteemed 
the moſt commodious in that part of the country; and, it having been gadget neceſ⸗ 
fary, for the improvement and preſervation of the ſaid harbour, as alſo for facilitating 
the ſailing of ſhips in and out with more ſafety, that a croſs pier ſhould be ereQted, 
which was 8 begun, and ſome progreſs made therein; but, as the complet 

ing the ſame will require a larger ſum than the revenue of the town will anſwer, / 
therefore enacted, that after Auguſt 1, 1749, for the term of twenty-five years, and to the 
end of the then next ſeſſion of parliament, a duty of two pennies Scots, or one- ſixth part 
of a penny ſterling, beſides the duty payable to his majeſty, ſhould be laid on every 
Scors pint of ale or beer either brewed, brought in, tapped, or fold in the town or li- 
derties of An/iruther-Eafter ; the duty to be paid by the brewers for ſale, or the ſellers of 
the ſaid liquors, to the magiſtrates and town-council, or. ſuch collectors or receivers 2 
they ſhall appoint; And the ſaid magiſtrates and town-council, and their ſucceſſors in 
_ office for the time being, are appointed truſtees to clean, deepen, rebuild, repair, an 
improve the ſaid harbour and piers, and for executing all other powers given by this 
act; and the money raiſed by the ſaid duty ſhall be veſted in the truftees, and be _ 
to the ſeveral purpoſes aforeſaid, the charges expended in paſling this act being firſt de- 
ducted. 22 Geo. It. P. 299, 300. | 

The truſtees are to appoint proper officers to guage the brewers' veſſe!s and wort 
which the brewers ſhall permit in the ſane manner as the officers of ex“ ile are permit 
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The truſtees are impowered to make orders, and give directions for guaging the veſ- 
ſels, and collecting and diſpoſing of the money ariſing by the duty, as they fhall think 
moſt proper for the 2 es hereby granted; and ſhall be paid to the collectors ap- 
pointed, who ſhall diſpoſe of the collected 22 as the majority of truſtees ſhall 
direct, for the purpoſes aforeſaid, and to no other uſe. : | 
Proper books ſhall be kept, by order of the truſtees, wherein an account of all re- 
ceipts and diſburſements ſhall be entered; and alſo for what uſe the payments were 
made; and once every year, viz. within thirty days after the ſaid firſt day of Auguf, 
1749, and ſo ſucceſſively every year, the accounts ſhall be fairly drawn out, and ſtated 
by the collectors, and delivered to the majority of truſtees on oath 3 which oath any 
one of the truſtees is to adminiſter. 22 Geo. II. P. 302. | 
And for the more ſpeedily effecting the purpoſes of this act, the majority of truſtees, 
by an act of the town- council, may borrow money, and aſſign over the nary as a ſecu- 
rity to the lenders, at legal, or leſs intereſt, the charges thereof to be paid out of the 
duty; and the money ſo borrowed ſhall be applied in the firſt place, to pay off the 
charges of obtaining this act, and then for the purpoſes aforeſaid. | 
Perſons not paying the duty when demanded, may be ſummoned before any of the 
magiſtrates ; and if they do not then appear or pay the _ any one of the — 
trates may make an order for the payment; and, if they refuſe to pay, three days 
notice of ſuch order, the collectors by warrant, may diſtrain, &c. P. 303. 25 
Any ale or beer brought in, or ſold in the ſaid town and privileges, having not firſt 
paid the duty, ſhall be forfeited, with the caſk, for the uſe of the harbour. | 
If any diſpute ariſe between the ſellers and collectors, touching the quantity of wort 
or beer 928 the difference ſhall be decided by the vouchers taken by the exciſe i- 
hcers, &c. P. 304. ; | | 3 
II, after Huguſt 1, 1749, any perſon ſhall conceal or embezzle any wort, ale, or beer, 
to avoid paying the duty, the offender ſhall forfeit the value of what is concealed, and 
ten pounds Scets, for which diſtreſs may be made. 5 
The majority of the truſtees, with conſent of the overſeers after named, may farm 
out the duty by way of public roup, for the beſt price they can get, and apply the mo- 
ney as this act direds, | g 
Sir % Anſtruther of Anſtruther, baronet, John Anſtruther the younger of Anſtruther, 
a Sir Philip Anſtruther, of Balkaſkie, baronet, &c. or any three, are appointed over- 
(ers of the duty, &c. and ſhall meet on the firſt Wedneſday in Auguſt, 17 50, at Anfiruther- 
aber, and ſo 8 on the firſt Wedneſday in Auguſt yearly, and adjourn as they 
hall think proper, to examine the receipts and diſburſements, and the application there- 
f, and, it the major part of the ſaid overſeers preſent ſhall find any miſapplication of 


F he money, or other abuſe of the powers granted by this act, they may examine the 
dan and wimeſſes, and make ſuch an order upon conviction as they ſhall judge rea- 
( WP able, and adjudge the offenders to pay the value of what is embezzled, with cofts, 


5. h 
No diſtreſs, taken by authority of this act, ſhall any ways affect the king's duty of 


Xciſe, 


This act ſhall be deemed a public act, and ſhall be judicially taken notice of as fuck 


y all perſons whatſoever. 


EIN ̃ N O r 


In the preamble it is ſaid, that the harbour of the town of Kinghorn, in the county of 


nd fe, has not only been of great advantage to the ſaid town, but to the whole of that 
his art of the united kingdom of Great-Britain, and thoſe adyantages cannot be continued 
ied deſtabliſhed unleſs the harbour, which has been for ſome years laſt paſt, and now Is, 
"® 4 ruinous condition, be efſeQually repaired, and made commodious 2 ſhipping, and 


= =_ perſons as ſhall make nſe thereof; and as the whole revenue of the town, ap- 
2 25 e towards the repairing of the ſaid harbour, is not near ſufficient to keep the ſame 
. 290 repair, {? is thirefore enacted, that after June 1, 1749, a duty off two pennies 

| | | | * Scot, 


P 
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Scots, or one- ſixth part of a penny ſterling, beſides the duty of exciſe payable to hi 
majeſty, ſhould be laid on every Scots pint of ale and beer, either brewed, brought in, 
tapped, or ſold in the town or liberties of King/horn, &c. 22 Geo. II. P. 351. 
The provoſt, bailiffs, and council of the town of Kinghorn, &c. are appointed truſtees 
for the re-building or amending, and keeping the ſaid harbour in repair, and for col- 
lecting and diſpoſing of the money ariſing by the ſaid duty; and the majority of them 
are impowered to appoint officers to guage the brewers' veſſels, worts, ale and beer, 
which the brewers ſhall permit to be done in the ſame manner as the officers of exciſe 
are permitted, P. 352. | | 
The truſtees, or a majority of them, are impowered to make orders, and give d. 
rections for guaging the veſſels, and collecting and diſpoſing of the money ariſing hy 
the duty, as they ſhall think moſt proper for the purpoſes hereby granted ; and the 
fame ſhall be paid to the collectors appointed, who ſhall diſpoſe of the collected money 
as the majority of truſtees ſhall direct, towards the re-building or repairing the hat- 
bour, and for preſerving the ſame, and other public works of the town, the charges of 
paſling this act being firſt deducted, and to no other uſe. P. 353. | 
Proper books ſhall be kept by order of the truſtees, wherein an account of all receipt 
and diſburſements ſhall be entered, &c. and once every year, viz. within thirty days 
after the firſt day of June, 1749, and ſo ſucceſſively every year, the accounts ſhall be 
fairly drawn out and ſtated, &c. P. 354. A 
And for the more ſpeedily effecting the purpoſes of this act, the majority of truflee, 
by an act of the town council, may — money, and aſſign over the duty as a ſecu- 
rity to the lenders, at legal or leſs intereſt, the charges thereof to be paid out of the 
duty; and the money fo borrowed ſhall be applied, as the duty ariſing by this act, for 
the purpoſes aforeſaid. | | 
. Perſons not paying the duty when demanded, may be ſummoned before any of the 
iſtrates, 5 may diſtrain for it, and fell the diſtreſs, &c. P. 355. | 
ny ale or beer brought in, or ſold in the ſaid town, &c. having not firſt paid the 
* ſnall be forfeited, &c. 6 | : 
any diſpute ariſe between the collectors and ſellers, &c. it ſhall be decided by the 
youchers taken by the exciſe officers, &c. | | | 
If after the firſt of June, 1749, any perſon ſhall conceal or embezzle any wort, &, 
— offender, on conviction, ſhall forfeit che value, and ten pounds Scots, &c. P. 
350. a a $ | 
The majority of truſtees may farm out the duty by way of public roup, for the beſ 
ice they can get, and apply the money as this act directs. | 
Jon Saint Clair of Saint Clair, the honourable lieutenant-general James Saint Clair df 
Innertiel, Robert Ferguſon of Reath, &c. Eſqrs. or any three, are appointed overſeers of the 
duty, &c. and ſþall meet on the firſt Wedneſday in Auguft, 1750, at Kinghorn, and fo (uc- 
ceſſively on the firſt Vedneſday in Auguſt yearlv, to examine the receiprs, ce. 
N - Gare taken by authority of this ad, ſhall any ways affect the king's duty d 
exciſe, &c. P. 357. | 
This act ſhall — place, and be in force from and after the firſt of June, 1749, for 
thirty-one years, and from thence to the end of the then next ſeſſion of parliamen' 
358. 
This act ſhall be deemed a puhlic act, &c. 
N. B. As this laſt aft is, in many particulars, verbatim the ſame with the two precedn 
ones, I have abbreviated it wherever the ſenſe of it would admit; nt to trouble the reads 
with many unneceſſary repetitions, eſpecially where there are tos many unavoidable un 
Already, 


COLCHESTER # WIVENHOQE. 


By an act of 9 and 10 Will. and Mary, intitled, An af for cleanſing and making nav 
Ble the channel from the Hithe at Colcheſter to Wivenhoe, ſeveral duties were granted 1 
oods and merchandizes, which ſhould be brought in and to the ſaid channel.! 
anded or ſhipped from Wivenhoe, or the New /iithe in Coll leſter, or between either 
the ſaid places, for the term of twenty-one years, for the uſes and purpoſes ment! « 


LY / 
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in the ſaid act; and ſeveral powers were veſted in the mayor, aldermen, aſſiſtants, and 
common council of Colchefter only, for appointing collectors, &c. to receive the duties; 
which act, and all the powers and authorities thereby given, and one moiety of the 
duties, except upon corn and grain, were by an act of 5 Geo. I. continued until the 1ſt 
of May, 1740; and further power was thereby given, to the mayor and commonalty 
only, for recovering the ſaid duties; and by one other act of 13 Geo. II. intitled, An af 
er enlarging the term granted by an act paſſed the ꝙ and 10 Will. III. for cleanſing and making 
navigable the channel from the Hithe at Colcheſter to Wivenhoe, and for making the ſaid acts 
and another a of 5 Geo. I. for enlarging the term, &c. more effectual; it is enacted, that 
the ſaid two former acts, together with the additional powers granted by the act of 13 
Geo. II. ſhould be in force from the iſt of May, 1740, for ever; and that the duty on 
ſea.coal ſhould, after the ſaid rſt of May, be zd. per chaldron, and no more, payable for 
the term of forty years; and by the ſaid act it was declared, that no other duty, except 


chandizes whatſoever ; and the ſaid mayor and commonalty of Colchefter only were, by 


under the former acts: And as a very large lock, which has been erected ſeveral years 
ſince in the channel, has been found of great uſe and ſervice to the navigation, and is 
now in a decaying condition, and much out of repair, and the channel in ſome parts 
is much choaked up, ſo that the navigation is greatly obſtructed, which has been occa- 
fioned principally by there being great arrears of the duties, granted by the recited acts, 
for many years due, and ſtill unpaid; and alſo a large ſum of money remaining in the 
hands of the repreſentatives of the late receiver-general of the duties, which ought to 
have been recovered and applied for repairing the ſaid lock and cleanſing the channel; 
but as che power of the mayor and commonalty of Colcheſter had ceaſed for many years 
la paſt, in whoſe name only the ſaid duties were to be recovered, and diſcharges given, 
the ſaid duties and arrears cannot now be recovered and collected, for want of power to 
give diſcharges for the ſame ; and there being no other fund to raiſe money for the pur- 
poſes aforeſaid, the ſame cannot now be done without further proviſion be made for it, 
by authority of parliament ; It is therefore enacted, that the ſeveral parcels of land ſevered, 
and !ying between the preſent channel, and the place where the old channel was, and 
alſo the preſent channel, lock, and lock-houſe, and all the powers, matrers, and things, 
which, by the three former acts before-mentioned, were veſted in the mayor, aldermen, 
&c. of Colchefter, or the commiſſioners named far any of the purpoſes therein mention- 
ed, and not hereby altered or varied, ſhall, from the 1ſt of May, 1750, be in force, and 


time being, the honourable Richard Savage Naſſau, Charles Gray, &c. who are hereby con- 


on, and the ſurvivors of them, &c. for the term of thirty years, and to the end of the 
then next ſeſſion of parliament, &c. 23 Geo. II. P. 379, 380, 381, 382. 

From and after the 1ſt of May, 1750 an additional duty of zd. a chaldron ſhall be 
paid on ſea coal, over and above the dut y of 3d. payable thereon, by virtue of the act of 


the former acts, ſhall be raiſed on anv gocds or merchandizes whatſoever, and rhe com- 


the additional duty hereby granted ; together with the money remaining in the hands 
of the repreſentatives x 4 the late receiver-general of the duties; and alſo all ſums of 
8 = from any perſons on account of the ſaid duties, or penalties, forfeitures, 
. JO Z. ; | 

The commiſſioners, after paying the expences of this act, may diſpoſe of the momes 
towards the ſeveral uſes and nurpoſes mentioned by the former act, in ſuch manner as 
they ſhall tkink proper. P. 384 | 

The commiſſiners, at any of their meetings, may borrow mont v. at a legal or leſs 
mereft, on the credit of the duties, and atlion over the ſame, the charges thereof to be 
paid out of the duties, for any term during the continuance of the laſt mentioned and 
ts add. as a ſecurity for re- payment thereof; and the ſaid money, after payment of 


ſuch of the Expeaces of obtaining this c as the ſums before directed to be applied for 
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the arrears due under the former act, ſhould be raiſed upon any other goods or mer- 


the laſt-mentioned act, veſted with further power for ſuing for the duties and the arrears 


be veſted in the juſtices of the peace of the eaſt diviſion of the county of Hex, for the 


ſtituted commiſſioners for putting the ſaid ſeveral former as, and this act, in executi- 


13 Geo. II. for the ſpace of thirty years, and no other duty, except the arrears due under 


miſſioners are impowered to levy and recover the duty of the ſaid act of 13 Geo. II. and 
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hat purpoſe ſhall be deficient, is to be applied for the ſeveral uſes and purpoſes menti. 


oned in the preſent and former acts. 

Six days notice, excluſive of the days of notice and meeting, under the hand of the 
clerk to the commiſſioners, is to be fixed on the outſide of the door of the Moorhall, or 
on the marker-place of the rown of Colcheſter, of the meeting of the commiſſioners, t 
barrow money on credit of the duties. 

All mortgages and aſſignments for re-payment of the monies, ſo to be borrowed, ate 
to be entered at length in a book, to be kept for that purpoſe, by the clerk of the com- 
miſſioners, which may be peruſed ar ſeaſonable times, by any perſons whomſoever, on 
payment of 1s. only. 23 Geo. II. P. 385. n 

The commiſſioners at any of their meetings may place out at intereſt, in the names 
three or more of them, any ſums which ſhall not be immediately neceſſary to be ap 
plied for the purpoſes before mentioned, upon any real or parliamentary ſecurities, qt 
the public funds ; and may call in and apply the fame, and the intereſt ariſing thereby, 
from time to time, in the ſupport and maintenance of the ſaid lock, and cleanſing the 
channel and other purpoſes aforeſaid, 

The com miſſioners, at any of their meetings, are impowered to chuſe and appoint 
»ne or more collectors or receivers of the duties granted by the ſaid act of 13 Geo. ll 
and by this act, who are to give ſecurity to three or more commiſſioners, for the monies 
that ſhall be received by them, and for the faithful execution of their office: and they 
may alſo appoint a clerk, and ſuch other officers and ſervants, as ſhall be needful to be 
employed about the premiſes; and may remove them, and elect others in their place, 
in caſe of death, or ſuch removal ; and may allow them reaſonable ſalaries out of the 
monies to be raiſed. | | : 

Thirteen commiſſioners, at the leaſt, two of which are to be juſtices of rhe peace 
the eaft diviſion of the county of Eſſex, are to be preſent at all meetings, for the purp!ſ: 
of putting this, or the former acts, in execution; and three days notice of every ſuch 
meeting, excluſive of the day of meeting, under the hand of the clerk, is to be hel 
upon the outſide of the door of the Moothall, or on the market place of the town of Cr: 
chefter. 15 Geo. II. P. 356. | 


Perſons accepting of any place of ou, or other truſt relative to the ſaid duties, or 


_— any key within the limits of this act, are made incapable of acting as commil 
ioners. | 

The preſcriptive or other rights of the borough of Colchefter are to continue and v 
main the ſame as if this act had not been made, in all things not interfering with the 
directions and due execution thereof. | 

All ſuits or actions, to be brought for any thing done under any of the former ads 
ſhall be commenced within ſix months * the commencement of this act; and, i 
any action or ſuit ſhall be brought for any thing that ſhall be done in purſuance of any 
of the ſaid former acts, or this preſent act, it ſhall be commenced in ſix months aſie 
the fact committed. and ſhall be brought in the county of Eſſex; the defendants may 
plead the general iſſue, that the ſame was done by the authority of the ſaid former act 
or this act; and if it ſo appear, or if the ſuit be brought in any other county, the juſ 
{hall find for the defendants; or if the plaintiffs become nonſuit, or diſcontinue ther 
action, or a verdict paſs againſt them, or on demurrer, judgment is given againſt them, 
the defendants ſhall have treble coſts, on the certificate of the judge before whom tit 
cauſe was tried, and ſhall have the ſame remedy as defendants have for coſts in othe! 
cales by law. P. 392. | | 

This act ſhall be deemed a public act, and ſhall be judicially taken notice of as ſuck 
by all judges, &c. without ſpecially pleading the ſame. 


WHITEHAVEN. 


| Whereas the town of Whitehaven in the county of Cumberland, is, of late years, g't% 
y improved in trade and ſhipping, and is yet capable of further improvements thetem 


tc the great adyancement of her majeſty's revenue, the increaſe of ſhipping and nav 
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gation, and the benefit of the ſaid inhabitants, and of the adjacent country, if the her 
bour of the ſaid town can be preſerved, and was enlarged and regulated in a proper man- 
ner: and whereas the application of the accuſtomed duties, beſides ſeveral very conſi- 
derable ſums, are found inſufficient ro defray the growing charges of maintaining tha 
ſaid harbour, and of making ſuch new works as are ſtill neceſſary for ſecuring it; t. 
the end therefore that ſuch courſe may be for ever eſtabliſhed as ſhall be effectual for th 
purpoſes aforeſaid. | EE 

It is enafted, That all that precinct, included within the limits and bounds herein- 
after expreſſed, viz. beginning at the wharf, on the north-weſt ends of Marlborough . 
fret, and from thence in a line north-eaſt and by north, till the middle of Low/her- 
freet, open upon it, and from thence. in a ſtraight line parallel to the range of the 
ſame ftreer, directly to the low-water mark, from thence by the low water-mark t. 
the rock whereon the new mole is begun to be erected, and fo along the ſaid rocks, b 
the low-water mark, till it anſwer the line of the ſaid mole, from thence along rha: 
line till it comes up to the ſaid mole, and fo along the ſaid mole, till it join upon the 
old pier at the 2 
wharf, till it meet with the wharf of the weſt ſtrand, near the houſe of Mary Addiſon. 
widow, from thence along the fame wharf by the cuſtom-houſe key, in a ſtraight lin- 
to the welt ſide of the timber- yard, and fo along the wall of the ſaid yard, to the north- 
weſt corner thereof, and from thence by the north-weſt wall of the ſame yard to th. 
wharf where it began, as the ſame has lately been ſer out and bounded, is, and ſha! 
be from henceforth for ever, the harbour of Whitehaven aforeſaid, and appropriated t. 
the lying, anchoring, and mooring of all ſuch ſhips, veſſels, and boats, as ſhall have 
a ben at any time or times hereafter, to make uſe of the ſame, and to no other ui 
or purpoſe whatfoever. 7 Anne. S. 1. ; 3 | 

No houſes, encloſures, or buildings whatſoever, ſhall, at any time hereafter, b. 
made nearer the ſaid harbour than is hereafter limited, viz. On the weſt ſtrand, neare 
than the preſent houſes, &c. there; on the new wharf, between Mrs. Addi/on's houſe an 
the north-eaſt corner of Henry Walker's ground-plot, nearer than the range of the ſai. 
houſe and ground; and from thence to the iron oar ſteaths, nearer than forty-eigt: 
yards at Henry Walker's drawn to forty yards; at the ſaid ſteaths from thence to th 
north-eaſt corner of the ſaid ſteaths, nearer than the eaſt range of the ſame ; and fron. 
thence to the anchor-ſmith's nearer than eighteen yards; and from thence to the plat 
form, nearer than the range of Hewſorn's ſmithy ; and from the platform along the neu 
mole, to the elbow of the ſaid mole, nearer than twelve yards; and from thence t. 


ld eee 


counter-mole intended to be made on the north-eaſt ſide of the harbour, nearer than the 
range of the north-eaſt ſide of Lowther-flreet ; nor from thence to the timber-yard, near 
er than fifteen yards ; but that all the ſpace aforeſaid ſhall be left free and open for the 
erecting of poſts for the mooring of ſhips and veſſels, and for the other uſes of common 
wharls or quays for the conveniency of the ſhipping in repairs or otherwife and tha: 
nothing ſhall be taken or demanded, for or upon the account of wharfage, for the uſe of 
any of the faid wharfs or quays, nor for any cranage thereon, unleſs James Lowther, Eſq 
or his heirs, &c. and eleven or more of the truſtees herein-after appointed, ſhall agree 
ti erect or make any crane or cranes, or other engine, on the ſaid wharfs, or any of 
them, which they are hereby empowered,to do, as they ſhall think convenient, for the 
better lading and unlading of any goods; in which cafe a reaſonable cranage, or recom- 
pence, thall be paid for the —4 of the ſaid harbour, by ſuch merchants or others as 
ſhall be willing to make uſe of the ſame, and not pie wah | 
Provided, that the ſaid Fames Lowther, his heirs, &c. lords of the manor of St. Bees 
in the ſaid county of Cumberland, ſhall and may, from time to rime, continue the watch- 
uſe, * the block-maker's ſhop, and ſtore- room at the end of the pier, and repair o- 
ehnild the ſame, and receive the rents and profits thereof, to his and their own uſe. S. 
A ſufficient way, open and free for carts and other carriages, ſhall be left along eacl: 
of the ſaid wharfs, and along the ſaid pier, and through the wharf between Henr; 
Walker's ground plot and iron oar ſteaths, from the ground of the ſaid James Loxwther b 


r e e 


y thing in this act contained to the contrary notwithſtanding. S. 4. 
At« 


rm, and from thence, including the ſaid platform, along the nec 


non 
I 
-- 


the low-water mark, nearer than a line ſtretching to the north-weſt ; and along the 


hind the ſame wharf, not Jeſs than three yards, next adjoining upon the ſaid fteath: - 
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And as it is found neceſſary to complete and finiſh the new mole aforeſaid, and to 
make a counter mole and head on the north eaſt ſide of the faid harbour, to ſtrengthen 
and repair the pier with a new bulwark, and other works, and to cleanſe and deepen the 
ſaid harbour ; Be it further enacted, that, in lieu of the aforeſaid accuſtomed duties of 
anchorage, which have been heretofore uſually paid, all which duties are hereby wholly 
and for ever taken away and diſcharged, there ſhall be paid, from and after the 25thof 
Marci, 1709, for the term of fourteen years then next enſuing, the ſeveral rates and 
duties herein-after mentioned, viz. One half-penny for every ton, computing 192 gal- 
lons, Winchefler meaſure, to the ton, for all coals that ſhall be delivered to be put on 
board any ſhip or veſſel in the ſaid harbour for exportation; which duty on coals ſhall 
be paid by the maſter, or other perſon, who ſhall have the rule or command of ſuch 
ſhip or veſſel, after the ſaid coals are ſo ſhipped, and before ſuch ſhip or veſſel go out of 
the ſaid harbour, and ſhall be diſcounted with the owner or proprietor of the ſaid coals 
out of the price of the ſame ; and the ſaid maſter, &c. is hereby impowered to diſcount 
and detain the ſaid duty accordingly. 7 Ann. S. 5. 

There ſhall be paid for all goods and merchandize, which ſhall be imported andland- 
ed or diſcharged out of any hi or veſſel in the ſaid harbour, from and after the aid 
25th of March, for and during all the term aforeſaid, the ſeveral rates and duties follow- 
ing, viz. For every hogſhead of tobacco 3d. For every hogſhead of ſugar 6d. For every ton 
of wine, brandy, or other exciſeable liquors, 2s. For every ton of hemp or flax 18. 6d. For 
every hundred of deals 8d. For every laſt of pitch or tar 8d. For every ton of iron 12d. 
For every ton or raft of other timber 4d. For every barrel of herrings 1d. For every 
pack of linen, containing two hundred weight, computing 112 pounds to the hundred 
weight, 1s. And proportionably for every greater or leſs quantity of the ſaid goods and 
merchandizes reſpectively; and for all other goods and merchandizes ſo imported, 2d. 
in every 208. of the value, as they ſhall be rated and charged at the cuſtom-houle ; all 
which ſums of money and duties upon importation ſhall be paid, by the merchant, or 

other perſon into whoſe cuſtody or coſſellon, or by whoſe order, the ſaid goods and 
merchandize ſhall be delivered. S. 6. | | 

From and after the ſaid 25th of March, for and during the term aforeſaid, every mal: 
ter, &c. commanding any ſhip or veſſel, ſhall pay for every ſuch thip or veflel, upon 
her arrival at the ſaid port and harbour from any other port or place in the kingdoms of 
Great-Britain or Ireland, the ſum of ad. per ton; and from any port or place of her laſt 
diſcharge in Furope, other than the kingdoms of Great Britain or Ireland, the ſum of 4d. 

r ton; and from any port or place of her laſt diſcharge in Aſia, Africa, or America, the 
. ſum of 8d. per ton, according to the tonnage of each ſhip or veſſel fo arriving there; 

the ſaid tonnage to be oe as is deſcribed in an act the 5th and Grh of ll. and 
_ intituled, In a& for granting to their Majeſties ſeveral rates and duties upon tonnage of hifi, 

5 38, | | 

Provided, that for every ſhip or veſſel, which, during the term aforeſaid, ſhall, by 
ſtreſs of weather, be drove into the ſaid harbour of Hitehawen, or thall otherwiſe come 
into the ſame for ſecurity or preſervation, the ſaid port or harbour not being the port of 
their diſcharge or lading, there ſhall be paid one fourth part of the aforeſaid duties of 
: tonnage upon ſhipping, according to the ports or place from whence they ſhall arrives 
aforeſaid reſpectively, and no more. S. 8. | | 
From and after the expiration of the atoreſaid term of fourteen years, one third 71 
of the rates and duties; herein before charged upon the tonnage of ſhips and veſſels 
and no more, ſhall for ever continue, and be paid in manner aforeſaid. for the perpe- 
fual repairing, cleanſing, and maintaining of the ſaid harbour of Whitehaven. S. 9. 
And, for the better collecting and diſpoſing of the ſeveral ſums of money, rates, and 
duties, hereby made payable, as well = the expiration of the ſaid term as during the 
continuance of it, and for the making and ordering of the works herein before enume 
rated, and for the perpetual good order and regulation of the harbour aforeſaid, Beit er 
atted, that the ſaid James Lowther, his heirs and aſſigns, lords of the manor of &.. Bier 
aforeſaid, for the time being, or, in his or their abſence, any perſons deputed by them, 
under their hands and ſeals, and fix other perſons to be likewiſe nominated, appoint 
and changed, from time to time, by the ſaid James Lower, his heirs and aſſigns afore- 
ſaid, under their hands and ſeals, and William Feryes, Clement Nicholſon, Thomas 1 
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Robert Blacklock, Eliſha Gale, & e merchants, until the firſt Friday in the month of Aug | 
1716; and if, during that term, _ of them happen to die or reſign, then ſuch perſon 
and perſons, as the greater part of the ſurvivors of chem ſhall nominate and elect, dur- 
ing the reſidue of the ſaid term, and from thenceforth fourteen perſons to be choſen, no- 
minated, and appointed, every three years, by ballot, by the _— of the inhabi- 
rants of the ſaid town of Whitehaven, at the time of ſuch election dealing, by way of 
merchandize, in the goods ſubjected to the payments and duties aforeſaid, or any of 
them ; or being maſter, or having any part or ſhare, not leſs than one ſixteenth, of any 
ſhip or veſſel then actually belonging to the yon of Whitehaven ; the firſt election to be 
made on the firſt Friday in Auguſt, 1716, a oreſaid, at the court-houſe in the town of 
Whitehaven ; and ſo, from time to time, on every firſt Friday of every month of Auguf, 
in every third year after the ſaid firſt election ſucceſſively for ever, Mall be, and are here- 
by . and appointed truſtees, for the ordering and directing the collection, re- 
ceipt, and diſpoſal of the ſums of money and duties, which, from time to time, by 
virtue of this act, ſhall become due and payable, and for ordering and directing the 


- building, and making the works in this act before enumerated, and for deepening, 
d cleanſing, and regulating the ſaid harbour of Whitehaven, in ſuch manner as in this act 
- is provided. 7 Anne, S. 10. WO 

n And to the end the ſaid duties and payments may be duly collected, levied, and 


paid, according to the true intent and meaning of this act, I. is further enacted, that it 
ſhall be lawful for eleven or more of the ſaid truſtees, to chuſe and appoint ſuch collec- 
tors and receivers of the duties and monies payable by this act, and to diſplace them, 
and appoint others, as they ſhall think fit. S. 11. : | 
Provided, that the {MM truſtees take for ſuch collectors, &c. good and ſufficient ſecu- 
rity for the faithful diſcharge of their reſpective duties, &c. S. 12. 

The ſaid collectors and receivers ſhall receive for their pains, in executing their of- 
fices, ſuch ſums as the truſtees ſhall think ſir, not exceeding, for all together, 12d. 
in the pound ; and the truſtees are hereby impowered to meet on the firſt Friday in the 
month of June, in every year, or oftner if they think fit, at the court-houſe in #7ute- 


al. haven, to audit the ſaid collectors', &c. accounts, which, with all their proceedings re- 

on lativeto the truſts, ſhall be fairly entered into books provided for that purpoſe. S. 13. 

of All the ſums of money and duties, collected by virtue of this act, ſhall be a plied 
and diſpoſed for the uſes of the ſaid harbour, and in ſuch manner as is in this act direct- 


ed, and for no other uſe, intent, or purpoſe whatſoever, viz Eleven or more of the 


the ſaid truſtees ſhall, and may, from time to time, d rect and order the making of the 
re; aforeſaid works, and the deepening and cleanſing of the ſaid harbour, in ſuch manner 
ind as they ſhall think moſt neceſſary and conducive to the ends and purpoſes aforeſaid, 


according to the true intent and meaning of this act; and ſhall iikewiſe order and di- 
rect the fixing and erecting of poſts for mooring, on the ſaid peer and wharfs as they 


by ſhall think expedient, and the perpetual repairing of the ſaid pier, moles, wharfs, and 
me mooring poſts, and the cleanſing and maintaining of the ſaid harbour ; and ſhall or- 
t of der the removal of all annoyanges to the ſaid harbour and wharfs, and may contract 
5 of with workmen ; but firſt repay the charges of paſling this act, &c. S. 14. 

- pay e palung 
en Provided always, that no other walls, encloſures, or breaſt-works, but what are di- 


rected in this af, be made within the limits of the ſaid harbour, upon any pretence 
whatſoever, without the conſent and approbation of the ſaid James Lowwther, his heirs, 


2 and of ſeventeen, or more, of the reſt of the ſaid truſtees for the time being. 
1 


r | „ 
me __ 1:4 be: it further enacted, that no ſhip ſhall unlade any ballaſt in the ſaid harbour in 
and he night time, nor throw any thing into it, either of ſtone, rubbiſh, &c. There ſhall 
be s be kept any fire, nor any lighted candle, except in a lanthorn, or in caſe of neceſ- 
me- . on board any ſhip or veſſel ing in the ſaid harbour, under different penalties, 
U. That, if any hip or veſſel ſhall; through miſmanagement or — run 
B Joul, or bilge upon 12 pier, moles, or new wharf belonging to the ſaid harbour, 
cn, e bereby the lame ſhall be any ways damnified, the maſter or ruler of ſuch ſhip or 
mech Wl eſſe] ſhall, with all convenient ſpeed, upon notice, repair the damages ſo ſuſtained, at 
b e charge of ſuch ſhip or veſſel, under the penalty of double the value thereof, for 
a, a luch neglect. That, for the natural ſecurities of the ſaid harbour, no perſon 
dn | | | ſhall 
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mall quarry, take or carry away any ſtones, either below the high-water mark, or from 
the Baurgh, &c. 7 Anne. S. 16. 

Provided nevertheleſs, that the ſaid James Lowther, &c. and any ſeventeen or more, 
of the reſt of the traſtees, may, ſrom time to time, as they ſhall ſee occaſion, explain, 
ar alter all, or any, the aforeſaid orders, in this act particularly provided, or the penal. 
ties of the ſame; and alſo ſubſtitute or make any further or other orders and by-laws, 
for the better government and regulation of the ſaid harbour, and the wharfs afore. 
faid, and under fuch penalties, not exceeding 6s. 8d. for any one offence, as they ſhall 
judge requiſite for that purpoſe ; and that they may alſo, by the like concurrence, make 
any other work or works, in or about the ſaid harbour, as well for the better preſery- 
ing, ſecuring, cleanſing, and deepening the ſame, as alſo for the more convenient dock- 
ing, repairing, and cleanſing of ſhips or boats, or for any other uſes, improvement, 
or accommodation of the ſaid harbour, or of the ſhipping therein, as they ſhall find 
neceſſary or expedient ; any thing in this act contained to the contrary thereof notwith- 
ſtanding. S. 17. | | 

And for the more effectually preventing the throwing of aſhes, &c. into the harbour, 
fifteen or more, of the truſtees, with the conſent of the ſaid James Lowther, may ap- 
point and agree with a ſcavenger, within the ſaid town for carrying away the dirt, 
&c. S. 18. | | 

All penalties for any offence committed within the precincts of the ſaid harbour, 
after deducting the charges of proſecution, and allowance to informers, as the truſtees 
ſhall think fit, ſhall be el to the uſes of the ſaid harbour, which penalties may 
be recovered by diſtreſs and ſale, &c. S. 19. | 

In caſe the collectors and maſters of ſhips cannot agree about the tonnage, it ſhall 
be lawful for the ſaid collectors, at all convenient and ſeaſonable times, to enter into 
ſuch ſhips, and to admeaſure the ſame, according to the directions of the act of par- 
liament herein- before referred unto, which admeaſurement thall be the rule to charge 
ſuch ſhips, then, and at all times afterwards; and, in cafe any maſter, &c. do not, 

upon reaſonable demand, pay the aforeſaid duty upon coals, chargeable upon him b 
this act, and to be diſcounted upon the coal owner, as aforeſaid; and likewiſe, in oak 
any ſuch maſter do not, upon like reaſonable demand, after the tonnage of the ſaid 
ſhip is agreed unto, pay the ſaid duty upon tonnage, it ſhall be lawful for the collec- 
tors to take apy tackle, &c. belonging unto ſuch ſhip or veſſel, by way of diftrefs, and 
to ſell the fame, in caſe payment. is delayed for three days, &c. S. 20. 

And, in cafe the ſums, appointed by this act to be paid for any goods or merchan- 
dizes imported, ſhall not be paid by the merchant, or owner thereof, upon reaſonable 
demand made, the collectors may diſtrain all, or any part thereof, or any other goods 
belonging to the ſaid merchants or owners, which ſhall then or afterwards come to, 
or be found in, the precincts of the ſaid harbour; and, in caſe of non-payment in three 
days, may fell the ſame, &c. S. 21. | | 

The officers of the cuſtoms at the port of Whitehaven, ſhall permit the collechn 
of the duty hereby given, without fee, to reſort unto, inſpect, and take cognizance, 
of any entries which ſhall be made there, of any goods or merchandize chargeable 
by this act; and the ſaid officers of the cuſtoms ſhall not diſcharge any ſhip outwards 
or inwards, until the duties hereby granted for tonnage on ſhips and coals ſhall be paid, 
to be proved by the maſter's producing a certificate thereof under the collector's hand, 
. | 

And, the better to cleanſe and deepen the ſaid harbour, it ſhall be lawful for eleven 
or more of the truftees, to order the digging and removing any ſtones, &c. within the 
precincts of the ſaid harbour, &c. and likewiſe they ſhall have free liberty to dig, 
quarry, and take all ſuch ſtones, within the ſaid harbour as may be uſeful for walling 
or otherwiſe, and to uſe the ſame in the works of the ſaid harbour, and to fell ſuch 
part of them as there ſhall be no occaſion for, and apply the money arifing by ſuch 
fales to the uſes of the ſaid. harbour only; and if there be not ſtones ſufficient for the 
ſaid work, to be got within the precincts of the ſaid harbour, they ſhall have libe" 
to quarry and take ſo much more, as, together with the ſtones ariſing within the (al 
harbour, thail be neceilury for the uſes and purpoſes of it, in any place or places wi 
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the ſea ſhore, within the manor of St. Bees, beyond the aforeſaid line, drawn from the 
weſtern points of Tomheard-Rocks to the Baurgh. 7 Ann. S. 23. 


jer-maſter, to continue during their pleaſure, who ſhall have power to order the re- 


determine any difference that may happen in relation thereto, and to cauſe a due exe- 
cution and obſervance of the rules in this act, appointed, Kc. and the truſtees are 
hereby impowered to allow ſuch perſon a ſalary, not exceeding 20l. per annum, &c. 


£59) for the hetter ſecuriry of ſhips, which may have occaſion to put into the ſaid 
harbour in bad weather, all that part of Whitehaven-Bay, lying on the north-eaſt of the 
ſaid intended counter-mole, ſhall be always left with a free and open beach to the full 
ſea; and no walls, wharfs, or breaſt-works, ſhall, at any time, be made there, upon 
any pretence whatſoever, in any ſuch depth of water, as may endanger any ſhip or 
veſſ to ſtrike or run upon the ſame, without the conſent and approbation of ſeventeen 
of the truſtees for the time being. S. 25. 2 
north-eaſt ſide of the ſaid counter-mole, it ſhall be lawful for ſuch perſons as ſhall be 
owners of ſuch lands to advance any buildings or other works, at their will or plea- 
ſure, ſo as not to endanger the ſtriking of any ſhip or veſlel thereon ; any thing here- 
in contained to the contrary thereof notwithſtanding. S. 26. | 

And as the temporary duties, granted by this act, cannot of a long time raiſe ſuch a 
ſum of money as may be ſufficient for the aforeſaid extraordinary works, which are 
to be done at the ſaid harbour; It is therefore further enacted, that eleven or more of the 
ſaid truſtees are hereby empowered by deed or deeds, indented under their hands and 
ſeals, to convey and aſſure all the ſaid duties hereby granted, or any part of them, for 
all, or any part of the ſaid term of fourteen years, as they ſhall Judge requiſite, to any 
perſon or perſons, who ſhall be willing to lend or advance any ſum or ſums of money 


2 : thereupon, at intereſt, not exceeding the rate of ſix pounds per centum per annum, which 
? = money, ſo lent or advanced, ſhall be employed for and towards the uſes of the ſaid 
10 harbour, according to the true intent and meaning of this act, &c. S. 27. 
ftany action, 2 &c. ſhall be commenced, &c. againſt any perſon, for any thing 
1 3 that he ſhall do in purſuance of this act, &c. he may plead the general iſſue, &c. And 
ue SS this act ſhall be taken, and allowed in all courts as a public act, &c. S. 28. 
; Continued by 10 Anne for 14 years. | 

* The preamble recites the acts 7 and 10 Anne, and ſhews their deficiency ; and then 
4 this act continues the ſaid two recited acts for 1 one years, to commence aſter 
= the 10th day of April, 1740, except fo far as either of them are by this act enlarged, 

; altered, or otherwiſe explained. 13 Geo. II. P. 311, 312, 313, 314. 
— It is further enacted, that the truſtees appointed by the former, or this preſent act, 
5 have power to mortgage all or any part of the duties, ſubject to the forementioned 
. debt of 9381. 178. 7d. 39. to any perſon who ſhall advance money thereon, to effect 
Me the neceſſar e of this act, and ſecure the repayment of the ſums ſo advanced, 
105 wich intereſt for the ſame. : 3 
i; The money directed to be borrowed by this act ſhall be applied, in the firſt place 
10 e diſcharge the ſum of 938l. 178. 7d. 3q. borrowed by autliority of former acts, with 
dhe intereſt, and afterwards for making ſuch new works as may be neceſſary for iin 
en RE Pt ing the ſaid harbour, and keeping the ſame in gout repair. P. 315. 

be After the ſaid ſums ——_— off, and the harbour judged by the juſtices of the quar- 
lis, 5 ter. ſeſſions, to be in g repair, the temporary duties ſhali ceaſe, and a moiety only 
.- of the duties on tonnage of veſſels granted by the former acts, ſhalt comtinus to keep 
190 the harbour in 12 for ever. | 
10h ; This act ſhall be deemed a public act, &c. 

de The ref of the preceding aft is only relative to mene ng lit roads, and letting up tirn;ihes. 
Nor in the neighbourhood of Whitchaven ; and conſeque „, Navine ne affinity with the maritime 
{aid 2, flaws We are now treating . it's inſertion here a be erte, und ie Juty. 
1p" : | 

he i CRERNOCK 

E 


| 


Eleven or more of the truſtees ſhall, by writing under their hands, appoint a 


gular lying, anchoring, and mooring of ſhips and veſſels in the ſaid harbour, and to 


Provided nevertheleſs, that, as the land ſhall happen to gain on the ſea, on the | 
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mall quarry, take or carry away any ſtones, either below the high-water mark, or fron 
the Baurgh, &c. 7 Anne. S. 16. 

Provided nevertheleſs, that the ſaid James Lowther, &c. and any ſeventeen or mare, 
of the reſt of the traſtees, may, from time to time, as they ſhall ſee” occaſion, explain, 
ar alter all, or any, the aforeſaid orders, in this act particularly provided, or the penal. 
ties of the ſame; and alſo ſubſtitute or make any further or other orders and by-laws, 
for the better government and regulation of the ſaid harbour, and the wharfs afore. 
faid, and under fuch penalties, not exceeding 6s. 8d. for any one offence, as they ſhall 


: judge requiſite for that purpoſe ; and that they may alſo, by the like concurrence, make 


any other work or works, in or about the ſaid harbour, as well for the better preſery- 
ing, ſecuring, cleanſing, and deepening the ſame, as alſo for the more convenient dack- 
ing, repairing, and cleanſing of ſhips or boats, or for any other utes, improvement, 
or accommodation of the ſaid harbour, or of the ſhipping therein, as they ſhall find 
neceſſary or expedient ; any thing in this act contained to the contrary thereof notwith- 
ſtanding. S. 17. 

And for the more effectually preventing the throwing of aſhes, &c. into the harbour, 
fifteen or more, of rhe truſtees, with the conſent of the ſaid James Lowther, may ap- 
ou and agree with a ſcavenger, within the ſaid town for carrying away the ditt, 

„ . 

All penalties for any offence committed within the precincts of the ſaid harbour, 
after deducting the charges of proſecution, and allowance to informers, as the truſtees 
mall think fit, ſhall be piled to the uſes of the ſaid harbour, which penalties may 
be recovered by diſtreſs and ſale, &c. S. 19. 

In caſe the collectors and maſters of ſhips cannot agree about the tonnage, it ſhall 


be lawful for the ſaid collectors, at all convenient and ſeaſonable times, to enter into 


ſach ſhips, and to admeaſure the-ſame, according to the directions of the act of par- 
liament herein-before referred unto, which admeaſurement thall be the rule to charge 
ſach ſhips, then, and at all times afterwards; and, in cafe any maſter, &c. do not, 
upon reaſonable demand, pay the aforefaid duty upon coals, chargeable upon him by 
this act, and to be diſcounted upon the coal owner, as aforeſaid; and likewiſe, in cale 
any ſuch maſter do not, upon like reaſonable demand, after the tonnage of the ſaid 
ſhip is agreed unto, pay the ſaid duty upon tonnage, it ſhall be lawful for the collec- 
tors to take apy tackle, &. belonging unto ſuch ſhip or veſſel, by way of diftrefs, and 
to ſell the ſame, in caſe payment is delayed for three days, &c. S. 20. 

And, in cafe the ſums, appointed by this act to be paid for any goods or merchan- 
dizes imported, thall not be paid by the merchant, or owner thereof, upon reaſonable 
demand made, the collectors may diſtrain all, or any part thereof, or any other goods 
belonging to the ſaid merchants or owners, which (hall then or afterivards come to, 
or be found in, the precincts of the ſaid harbour; and, in caſe of non-payment in three 
days, may ſell the fame, &c. S. 21. 

The officers of the cuſtoms at the port of Whitehaven, ſhall permit the collectors 
of the duty hereby given, without fee, to reſort unto, inſpect, and take cognizance, 
of any entries which ſhall be made there, of any goods or merchandize chargeable 
by this act; and the ſaid officers of the cuſtoms ſhall not diſcharge any ſhip outwards 
or inwards, until the duties hereby granted for tonnage on ſhips and coals ſhall be paid, 
- be proved by the maſter's producing a certificate thereof under the collector's hand, 

. . | | | 

And, the better to cleanſe and deepen the ſaid harbour, it ſhall be lawful for eleven 
or more of the truſtees, to order the digging and removing any ſtones, &c. within the 
precincts of the ſaid harbour, &c. and likewiſe they ſhall have free liberty to dig, 
quarry, and take all ſuch ſtones, within the ſaid harbour as may be ufeful for walling 
or otherwiſe, and to uſe the ſame in the works of the ſaid harbour, and to ſell fuch 

art of them as there ſhall be no occaſion for, and apply the money ariſing by ſuch 
ak to the uſes of the ſaid. harbour only; and if there be not ſtones ſufficient for the 
ſaid work, to be got within the precincts of the ſaid harbour, they ſhall have liber 
to quarry and take ſo much more, as, together with the ftones ariſing within the la! 


Harbour, thall be neveilary tor the uſes and purpoſes of it, in any place or places w_ 
| | | ih 


a ot «as eme 


reer 
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the ſea ſhore, within the manor of St. Bees, beyond the aforeſaid line, drawn from the 
weftern points of Tomheard-Rocks to the Baurgh. 7 Ann. S. 23. ; 

kleven or more of the truſtees ſhall, by writing under their hands, appoint a 
jer-maſter, to continue during their pleaſure, who ſhall have power to order the re- 
gular lying, anchoring, and mooring of ſhips and veſſels in the ſaid harbour, and to 
determine any difference that may happen in relation thereto, and to cauſe a due exe- 
cution and obſervance of the rules in this act, appointed, &C. and the truſtees are 
hereby impowered to allow ſuch perſon a ſalary, not exceeding 201. per annum, &c. 


8. 24- | f 

a for the hetter ſecurity of ſhips, which may have occaſion to put into the ſaid 
harbour in bad weather, all that part of Whitehaven-Bay, lying on the north-eaft of the 
ſaid intended counter-mole, ſhall be always left with a free and open beach to the full 


ſea; and no walls, wharfs, or breaſt-works, ſhall, at any time, be made there, upon 


any pretence whatſoever, in any ſuch depth of water, as may endanger any ſhip or 
veſſel to ſtrike or run upon the ſame, without the conſent and approbation of ſeventeen 
of the truſtees for the time being. S. 25. | 


Provided nevertheleſs, that, as the land ſhall * — to gain on the ſea, on the | 


north-eaſt ſide of the ſaid counter-mole, it ſhall be lawful for ſuch perſons as ſhall be 
owners of ſuch lands to advance any buildings or other works, at their will or plea- 
ſure, ſo as not to endanger the ſtriking of any ſhip or veſlel thereon ; any thing here- 
in contained to the contrary thereof notwithſtanding, S. 26. 

And as the temporary duties, granted by this act, cannot of a long time raiſe ſuch a 
ſum of money as may be ſufficient for the aforefaid extraordinary works, which are 
to be done at the ſaid harbour; I is therefore further enacted, thut eleven or more of the 
ſaid truſtees are hereby empowered by. deed or deeds, indented under their hands and 
ſeals, to convey and aſſure all the ſaid duties hereby granted, or any part of them, for 
all, or any part of the ſaid term of fourteen years, as they ſhall Judge requiſite, to any 
perſon or perſons, who ſhall be willing to lend or advance any ſum or ſums of money 
thereupon, at intereſt, not exceeding the rate of ſix pounds per centum per annum, which 
money, ſo lent or advanced, ſhall be employed for and towards the uſes of the ſaid 
harbour, according to the true intent and meaning of this act, &c. S. 27. | 

If any action, OM &c. ſhall be commenced, &c. againſt any perſon, for any thing 
that he ſhall do in purſuance of this act, &c. he may plead the general iſſue, &c. And 
this act ſhall be taken, and allowed in all courts as a public act, &c. S. 28. 

Continued by 10 Anne for 14 years. 

The preamble recites the acts 7 and 10 Anne, and ſhews their deficiency ; and then 
this act continues the ſaid two recited acts for oy: one years, to commence after 
the 10th day of April, 1740, except ſo far as either o 
altered, or otherwiſe explained. 1 3 Geo. II. P. 311, 312, 313, 314. 

It is further enacted, that the truſtees appointed by the former, or this preſent act. 
have power to mortgage all or any part of the duties, ſubject to the forementioned 
debt of 938l. 178. 7d. 3q. to any perſon who ſhall advance money thereon, to effect 
the neceſſary purpoſes of this act, and ſecure the repayment of the ſums fo advanced, 
with ous wf fr the ſame. f 

The money directed to be borrowed by this act ſhall be applied, in the firſt place 
to diſcharge the ſum of 938l. 17s. 7d. 3q. borrowed by autliority of former acts, with 
the intereſt, and afterwards for making ſuch new works as may be neceſſary for im- 
proving the ſaid harbour, and keeping the ſame in good repair. P. 315. 

After the ſaid ſums are paid off, and the harbour judged by the juſtices of the quar— 
ter- ſeſſions, to be in _ repair, the temporary duties hal: ceaſe, and a moiety only 
of the duties on tonnage of veſſels granted by the forner agis, ſhalt continue to keep 
the harbour in repair for ever. | | 

This act ſhall * deemed a public act, &c. 

The 2474 the preceding act is only relative to nie nil E lite roads, and Jetting vp turn;jihes 


in the neighbourhood of Whitchaven ; nd cenſequently, haviny ne afſinity with the maritime 


ar, We are now treating ef, it's injer tion here æα be nf 8:15 ard 4716 fury. 
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them are by this act enlarged, 
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GREEN O C K. 


The town of Greenock, in the county of Renfrew, being advantageouſly ſituated og 
the river Clyde, for carrying on both foreign and coaſting trade, the fuperior, with the 
inhabitants thereof about the year 1705, began to raiſe money by a voluntary ſub- 
ſcription, for building a harbour there, and ſome progreſs hath been made therein, 
which, if completed, would be of great advantage to the town, and to the trade and 
navigation of thoſe parts; but the produce of the ſubſcription has been found inſuf. 
ficient to anſwer that purpoſe, and to defray the expence of cleanfing the harbour, and 
of performing other works which are abſolutely neceſſary to be done, to render the 
ſame uſeful and commodious: And, as the building of a new church, town-houſe, 
&c. are neceſſary and much wanted, but the inhabitants are not able to raiſe mone; 
to anſwer the expence thereof, nor to complete the harbour, and keep all the ſaid works 
in repair, without the aid of parliament; It is enacted, that from and after Tune 1, 
1751, for the term of thirty-one years, and to the end of the then next ſeſſion of 
parliament, a duty of two pennies Scots, or one ſixth part of a penny ſterling, oyer 
and above the duty of exciſe payable to his majeſty, ſhall be laid upon every Scots pin 
of ale or beer, brewed, brought in, tapped, or fold, within the town of Greenech, and 
baronies of Eaſter and Wefter-Greenock, and Finnart, or the liberties thereof; to be paid 
by the brewers for ſale, or venders thereof, to 7% Alexander, writer, and preſent ballif 
Robart Donald, Robart Rae, & c. merchants, who are appointed truſtees for cleanſing, 
and repairing the ſaid harbour and piers, and for building a new church, &c. and for 

utting in execution all other the powers of this act; and the money ſo to be raiſed ſhal 
be veſted in them, and be applied to the ſeveral uſes and purpoſes aforeſaid ; the charges 


En CNS. OE; FOI. 


of obtaining this act being firſt deducted. 24 Geo. II. P. 943, 944, 945. of 
The remainder of this act is the ſame as the preceding ones of Kirkcaldy, Anſtruthe- Jai 
Fafter, and Kinghorn, ſo excuſe to inſert it; and before 1 ſhut up this article of pom ee 
and havens, I ſhall remark, that every act concerning them, makes any ballaſt, fone „ 
rubbiſh, or any thing elſe hurtful, thrown into them, penal, in conformity with hk 
general act of 19 Geo. II. before recited at pages 141, 142 of this work. 1 UL 
LEITH HARBOUR W | 
By this act, power is given to the magiſtrates of Edinburgh to contribute 2000. : 5 
and likewiſe to receive contributions from other perſons, towards improving and er 7) 
larging this harbour, and erecting conveniencies for building, repairing, lading, ur D 


lading, and laying up of ſhips and veſſels, and for the building of warehouſes, wharl 
and keys; but, as no duty is laid on ſhipping by this act, we ſhall take no furs 
notice of it. 27 Geo. II. | | | 


PI 0 $6 


The mayor, bailiffs, burgeſſes, and collectors, &c. may demand payment of ti 
ſeveral duties appointed by this act, in reſpect of goods, &c. imported into Pole hit 
bour, and alſo of ballaſt duties and boomage, from. the maſter of the veſſel v her 
ſuch goods, &c. ſhall be imported, at the time he ſhall make his entry, with the oft 
cers of the cuſtoms, of the cargo of ſuch veſſel; and may atfo demand paymen'. 
the duties on goods, &c. exported from, reladen at, or taken out of any other vt 
in the ſaid port or harbour, in order to be exported, from the maſter at the time“ 
ſhall clear out. 29 Geo. II. Sect. 5. | 

On non-payment of the duties, the mayor, or any juſtice of the peace, of the td 
of Poole, may, by warrant, diftrain or ſtop fuck veſlel til! the quies are paid, rbk 
coſts and charges of ſuch diſtreſs. | 1 
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The maſter to deliver to the collector of the duties, in writing, an account of all 


goods on board, ſubject to theſe duties, on penalty of 10l. for every offence. 
Salt and rice, for which the duty have been paid on imporiation, to be exempt- 


d. | . . 
: The maſter to forfeit 40s. if he refuſes or neglects to ſtation his veſſel in ſuch place 


as the quay-maſter ſhall aſſign for taking in or throwing out ballaſt, for lading or un- 
lading his veſſel. | | 

All goods, landing on any quay or wharf, ſhall be removed in three days from the 
landing, or the owners forfeit 12d. per ton, for every ton of goods remaining after 
that time, and likewiſe 124. per ton for every forty-eight hours they ſhall remain 
there. 29 Geo. II. Sect. 16. | "iS 
No perſon to empty any ballaſt, &c. into the harbour, on pain of being deemed a 


N public nuiſance, and their being 2 accordingly. Sect. 7. 
Twenty hundred weight of ſcale goods, or two hundred and fifry-rwo gallons of 
$ liquids, or forty ſquare feet of meaſurable goods, to be deemed a ron. If any diſpute 


ariſes as to tonnage, to be determined by the mayor and two juſtices, and four younger 
brothers of the Trinity-Houſe, or the majority of them. Sect. 18. | | 


The Table or Schedule of Harbour- Duties, Quayage, or Wharfage, Boomage and Bullaſt- Duties, 
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ſouth-weſt buoy, or any part of the iſle of Purbeck, within North-Hlaven Point 10 Poole, 
pr from Poole to Wareham, or any. part of the channel to the weſt of the ſaid ſouth-weſt 
du9y, or any part of the ifle of Purbeck, within Norrh-Hawven Point atorefaid ; but if the 
Hod ſhall be im ported in decked vellels into or out of the little channel within Poole 
takes, then the duties to be paid. f 


— 


Ine, 


cke 


id chargeable on the Goods, and to be paid by the Maſter. 4 
- : For every ton of goods, imported or exported, ſhipped or unſhipped, laden or un- 1 45 
1 laden, in, on, or out of, any ſhip or veſſel, within the limits of the harbour of Pole, butt 
the ſum of zd. per ton. | | 114 
N Provided it ſhall be lawful to import or port, &c. any goods into or from the wg 
channel, lading to Wareham, to the weſtward of the ſouth-weſt buoy, off the bulwarks 9 J 

of /inmkey, and near the entrance of the little channel, leading to Poole, free of the 2 3 
10 5 ſaid duty : Neither ſhall any duty be paid by open boats, lighters, or barges without 4 | 
m i decks, for bringing goods from Wareham, or any part of the channel to the weſt of the ; 
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For boomage the following duties ſhall he paid, except for veſſels employed in ſiſh- "iy 

ng or dredging. 1 

* Every decked veſſel of 10 tons burthen, or under, ſhall pay 6d. 9 
10 Ditto 20 tons, or ahove 10, 1s. | | | V 


Dito 30 tons, or above 20, 25. 
Ditto 40 tons, or above 3o, 3s. 
Ditto so tons, or above 40, 45. 
Ditto 60 tons, or above 50, 5S. 
Ditto 109 tons, or above Eo, 65. 
Dito above 100 tons 78. 

For ballaſt the following duties ſhall be paid: For every ton of ballaſt, ſhipped or 
ihipped within Poole Stakes, 6d. But it ſhall be law ſul to ſhip or unſhip ballaſt in the 
annel leading to Yareham, to the weſtward of the ſouth-weſt buoy, or any part of the 
ef Purbeck, within the North-Hawven Point, duty free. And no more than 6d. per ton 
be paid for unſhipping and ſhipping ballaſt within Poole Stakes to careen. 


her! 9 6 
off Tobacco: pipe clay to be exempted from all duties. 
em — | 
„ 
1. if MILFORD-HAVEN, 


: In this ſeſſion of parliament 10,000. were granted towards carrying on works for for- 
= and fecuring the harbour of Mi{/ord-Haven, on account of its convenient fitaa= 
2 n tor fitting out flects, and Rlationing cruizers ; but as no duties were laid on ſhip- 
js | r perle es udeciu! work, I thall omit inemioening any thing further in rela- 

it. 31Ga l. | 


= | Having * 


218 | OF FOREIGN PORT S, &e. 8 
Havixc thus giren a ſummary of the laws in being relative to the ports and harbours 
of Great Britain, with which all maſters of ſhips, owners, and merchants ſhall be well 
acquainted ; the firſt, that they ma duly conform thereto, and the two latter, that 
they may form a juſt eſtimate of all the expences to be ir.curred by their ſhips and mer. 
chandiſe in our home ports; it will be necefſary to add ſome directions for the better ob- 
ſervance of the laws and regulations of foreign ports, Britſi maſters of ſhips being often 
very negligent, or wn obſtiaate upon this ſabject, ſo that in general they ay more 
forteirures or penalties in foreign ports than thoſe of any other nation, and occaſion more 
trouble to their conſuls, who are often obliged to interpoſe their. good offices to ſave them 
from corporal puniſhment. Indeed, it is a .lamentable truth, that. they acquire ſuch a 
contempt of legal authority from the licentiouſneſs of the times at home, that th 
ſubmit to it with great reluctance abroad, and ſometimes prove refractory even to their 
natural protectors. In all foreigu ports implicit obedience, it is expected, ſhould be 
paid to the harbour or quay maſter, his deputy, and other aſſiſtants. A prudent cap- 
tain will therefore take care to moor his ſhip in the part of the harbour or. baſon af. 
ſigned him by the ſaid officers. And his. next care ſhould be to obtain from the factor 
or merchant to whom he is conſigned, a copy, whether, printed or written, of the 
regulations eſtabliſhed by the magiſtrates of the places for the maſters of all ſhips and 
veſſels entering their harbour. I am particular upon this head, becauſe in many reign 
ſea ports, the harbour dues are farmed out to low people, at a. rack rent, who in- 
tending to make the moſt of their bargains, carefully conceal the ſaid regulations from 
ſtrangers, wiſhing that they ſhould violate rather than obſerve them, that they ma 
be enabled to levy fines, and penalties. Sometimes alſo, the office of baillie, which 
anſwers to our ſheriff, is purchaſed from the prime miniſter or prince of the country, 
by men of mean rank and avaricious principles, and the power of canvicting offenders 
being veſted in them, like Engliſh trading juſtices of the peace, they live by fees for 
commitments and diſcharges. This happened to be the caſe while the editor was 
Britiſh vice conſul at Oftend ; and it was not until he had preſented a ſtrong memorial 
to the court of Bruſſels, that an order was ſent to the magiſtrates of Oſtend to print 
their port regulations, and to diſtribute a ſufficient number of them to. the 871% and 
Dani/h conſuls, the only two then reſident, and alſo to all maſters of ſhips requiring 
copies. A. D. 1781. | RS 
The Emperor having juſt made Oftend a free port, by which wiſe commercial re- 
volution, the oppreſſions under which the trade and navigation of the Auſtrian Nether- 
lands laboured are moſtly removed, and the port greatly reſorted to by veſſels of all 
nations, eſpecially Britiſh, in the time of war with France, Spain and Holland, we can- 
not do a more acceptable ſervice than to inſert a copy of the above mentioned regula- 
rions, which were drawn up by an eminent Flemiſh civilian, and founded upon thoſe 


of other maritime countries. 


Direct un. fer Maſters of Ships and Veſſels in the Part and Key of OsT xp 


I. 
Ir 15 $6833D to all maſters, pilors, ſailors, fiſhermen, bilandermen, and others 
to make fire on board their ſhips or veſlels in the key or bafon, on any pretext whatever, 


under a fine of ten guilders, 1 


To make ſaſt either to the piles or poſts of the Harbour, or to thoſe ſerving to uphold 
or preſerve the key or baſon, under the ſaimne penalty as above, 
[ 


To throw any filth or dirt whatſoever, into the baſon under the ſame fine. 


To come into the key or baſon and there to take place withour the knowledge and 
confeut of the k- maſſer, under the ſame penal'y. Ke 
3 


| OF F O R E. 16 N | PORTS, &c. | 219 
| | * 5 | 

o-place their ſhips or veſſels on the floor, being of oak, of the fluice at the end of 
the key, iden. 


| VI. 
To change birth; or hawl their ſhips or veſſels, either in the harbour or in the key, 


without the key - maſter's leave, idem. _ 
To incumber or ſtop up the entrance of the key or baſon with their ſhips, veſſels, and 
bilanders, under three guilders fine. as Fe 


To land on the key anchors, guns, carriages, maſts, &c. and other ſuch articles, 
without the key-mafter's knowledge, my — penalty of three guilders for each piece. 


To abuſe by word or deed the key- maſter when he is performing his duty, under a 
fine of twelve guilders, befides arbitrary — often impriſonment. | 


It is likewiſe onDz RD that all maſters, pilots, failors, fiſhermen, bilandermen, and 4 


athers, do put a fail berwixt the ſhips and the bilander, when they want to be ballaſted 
in the key or baſon, under ten guilders fine. Ws, 


To hawl their ſhips or veſſels out of the baſon on the very firſt order of the key-maſ- 
ter, idem. | | 3 1 | | 


To land their gun-powder, and get it 8 to the burgher's magazine immedi- 
ately after the vellel is made faſt in the ke 70 fon, under fifty guilders fine. 
To my inſtantly and without reply to the key-maſter's command, either to go out 


of the baſon, or to hawl their ſhips or veſſels a-head or a- ſtern, or any other thing what» 


ſvever, under fix guilders fine; and further, to indemnify the maſters of any ſhips that 
might ſuffer delay by his refuſal, where ne ſhall be given to the key- maſter. 
| | | __-. | | 
On ſuch or the like occaſions the key-maſter is authorized to take people, at the ex- 
pence of the captains refuſing, to hawl away and change their births, to cut their haw- 
ſers, and act as he will judge proper, without being reſponſible for any damages. 
„ 


Every captain is obliged to hoiſt his colours on Sundays and yo con ſaints days in- 
numerable, under three guilders fine: He muſt alſo hoiſt his colours at any time the 
key-maſter advertiſes him ſo to do. _ 

| | 3 V . ; 


Finally, every ſhip or veſſel arriving in the harbour laden, or in her ballaſt, pays three 


ſlivers (pence) per laſt for lights, and one ſtiver key dues; being together four ſtivers 
per laſt, : f | 

Beſides a due attention to the regulation of ports, maſters of trading veſſels ſhould be 
careful not to give offence to the military governors, or the officers on guard, in garriſons, 
Toavuid it, they ſhould inquire what military orders are given out with reſpect to the 
harbour, and oblige their crews to obſerve them. As they vary in different places, it is 
impoſſible to enumerate them; but one inſtance may ſerve to explain this hint. Firing: 
muſquet, or even a pocket-piſtol, on board a ſhip or on ſhore, without leave obtained 
{rm the commanding officer, or giving previous notice of the intention in firing it, is 
an tence liable to puniſhment by impriſonment. In the month of November, 1765, a 
b on board an Eugliſ collier fired at a bird flying a-croſs the baſon; the officer on the 


Quay-guard was alarmed, ſent a file of ſoldiers on board, and demanded the boy: The 


maſter concealed him, and, refuſing to deliver him up, was himſelf carried on ſhore, 
and kapt in cuſtody till the matter was compromiſed by the interceſſion of the Brizi/h vice- 
lai, Bar it may fo happen, that no ſuch protector is on the ſpot, in which caſe great 
\Muneniences muy arile from ignorance of the eſtabliſned cuſtoms in ſea-ports which 
«re garriſon 1015, ; 
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Heavy forfeitures and penalties are likewiſe often incurred by purchaſing ſpirituous li. 
quors and wines, in retail quantities, at improper places, and of improper perſons, At 
Oſtend, and in other foreign ports, publicans are only allowed to ſell liquors to their 
gueſts in thejr own houſes; and if a ſailor carries a bottle of ale, ſpirits, or wine from 
an inn or ale-houſe, he may be fined or impriſoned for defrauding the Cantein, an off. 
cer appointed by the magiſtrates for the fale of ſuch liquors, in any quantity under a 
gallon, annually farmed out to the higheſt bidder. 

In a word, no care or circumſpection can be too great on the part of maſters of trading 
ſhips, to keep themſelves and their crews free from all moleſtation in the ports to which 
their cargoes are conſigned, - 


Of Ligbt- Houſes. 


Lionr- LIGHT-HOUSE is a marine term for a tower, commonly advantageoufly 
HOUSE |] ſituated on an eminence near the ſea-cnaft, or at the entrance of ſome portor 
river, for the guidan e of ſhips in dark nights, by the illumination of a fire or candles burnt 
on the top of them. The firſt we read of was called Pharos, from the Greek word Plus 
in Latin Lumen, Light, and Oras, Latin YVidere, to fee; and this was fo ſuperb a fabrick, as 
to be reckoned one of the feven wonders of the world, and to give a general namet al 
ſucceſſive ones. Ir was built by Prolemy Philadelphus, on a ſmall iſland at the mouth of the 
Mile, near exandria in Epyjt, and is ſaid to have coſt that king 800 talents. Ir is record- 
ed to have been built ſquare, upon four piliars of glaſs reſembling crabs, zoo cubirs high, 
on which a fire was nightly burnt to warn approaching pilots of thoſe dangerous coalts 
and by this means direct them to thun the ritks they were expoſed to: Bur though this 
was fo juſtly celebrated both for its uſe and maynificence, it was. equalled, if not ex- 
ceeded, in fame by the renowned Coloſſus of Rhodes, which ſerved for the fame purpoſe 
This inanimate monſter was a brazen ſtatue of Apollo, ſer up at the entrance of tha 
iſland's harbour, with its feet reſting on the two ſhores; it was about forty two yards 
high, and its ftride fo great that the largeſt ſhips ſailed into the port between its legs: 
This gigantic figure was dedicated to the ſun, and its prodigious fize may be afcertaiued 
by the dimenſions of its little finger, which it is ſaid few men were able to embrace. I 
was the work of Chares, a diſciple of the celebrated ſculpror He, who was rv elve 
years in perfecting it, and it is reported to have coſt about 44,000]. ſterling; though! 
ſhould imagine this to be very far ſhort of its value, as, when broken to pieces, it loaded 
oo camels. It remained erect for the ſpace of 1360 years, and was then thrown down 
by an earthquake, in which proſtration it continued for a long time, till the Saracens be- 
came maſters of the ifle, and ſold it to a Jexw, who quickly deſtroyed this maſter-pece 
of art, to accommodate his removing it by the means of the afore-mentioned ani 
mals. : 
The tower of Cordon on the river Bourdeaux, the Pharos of Meffina, the lanthorns® 
Genoa, Barcelona, & c. are reſpectively ſerviceable to the ſhips uſing thoſe parts ; as ours 
on Scilly, the Eddy/tone, Caſtets, Portland, Dungeneſs Forelands, Sherries, &c. beſides tit 
floating light at the More, are to navigation, in a more extenſive manner. 
That on the Edyflone was begun by its ingenious projector, Mr. Henry Win/ani 
Littlebury in the county of Hex, gent. in the year 1696, and, after great labour anch er. 
pence, was finiſhed in ſomething more than ſour years, though a much leſs ſpace & 
time would have ſufficed, had not the many difficulties of Rormy weather, hardreßs“ 
the rock, tives, and other impediments he had to ſtruggle with, protracted the wol, 
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and rendered the firſt lodgement, or foundation of the building, very hazardous and 
troubleſome; however, a perſon of Mr. Winftanley's enterprizing genius was not to be in- 
timidated by the impediments that preſented to obſtruct the proſecution of his intended 


mence as to carry it on, and happily ran through his toils by concluding it in the afore- 


forward was inhabited: It ſtood till the 27th of November, 1703; when Mr. Winfanley, 
unfortunately being in it, found he had been building his tomb, as that dreadful ſtorm 
laid the rock once more bare, and buried both him and his works in the ſea ; a plain proof 
of the deficiency of human contrivance, and of the inſecurity of the beſt projected fa- 
bricks, when providence interferes. Its re-building was begun in July, 1706, by John 
Rudyerd, gent. a light put ” therein, and made uſeful, Fuly 28, 1708, and finiſhed 
completely in 1709; ſince which it hath withſtood the tempeſts it is expoſed to, firm 
and ſecure. | | | | 

This |ight-houſe bears from Plymouth, or the entrance of the Sound, S. and by W. 
and fron Ram-head S. and half a point eaſtwardly, and is diſtant from rhe anchorin 
in the aforeſaid Sound four leagues, and from Rau Point about three leagues and a half, 
this being the neareſt {hore to the ſaid houſe ; and the iſle of Mayſtone bears from the 
light-houſe about N. E. and is alſo four leagues diſtant fourh. All thips, coming from 
the eaſt or weft to Plymouth, have much the ſame advantage of the light: All the rocks 
near this houſe are on the eaſtwardly fide, and ſtreiching north, but moſt ſoutherly, and 
all are covered at high- water; bur on the weſt ſide any thip may fail cloſe by the houſe, 
there being twelve or thirteen fathoms water, and no hidden rock; though towards the 
E. and by N. about a quarter of a mile diftant from the houſe, there lies one that never 
appears but at low ſpring tides, and is the more dangerous as it is little known. 

The fea ebbs and flows at this rock on ſpring tides 19 feet, and then at high-water all 
the rocks are covered, though a ſmooth ſea; and it is high-water at the ſame time as at 
Plymouth ; but it runs tide and half ride ; fo that it runs eaſt three hours after it is high- 
water, and yet the ſea falls lower; and it runs well three hours after it is low-water, and 
yet the ſea riſeth. | 


and lie almoſt parallel, ſtretching towards tbe S. E. and N. W. the houſe ſtanding 
the weſternmoſt of all. The afore-mentioned hidden rock is a full cable's length from 
all theſe others, and lies as aforeſaid. | 

There is always a family living in it, to tend its light ; and the following acts have 
been made for its management and ſupport, viz. 

From the time of placing a light uſeful tor ſhipping in Fddyfone light-houſe, there 
ſhall be paid to the maſter, wardens, and aſſiſtants " Trinity Houſe of Depiferd Strond, by 


houle, except coaſters, 1d. per ton outward-bound, and 1d. per ton inward-bound, viz. 
„the merchants one moiety, and of the owner the other moiety ; and of all ſuch 
aliens' ihips as ſhall paſs by the ſaid lighe-houſe, 2d. for every ton of the burthen of the 
lip; anevery coaſter palling by the ſaid light-houſe ſhall pay 28. for each time : The 
ſad duties to be collected by ſuch perſons as the ſaid maſter, &c. thall'n »point, in ſuck 
part whence ſuch thip ſhall ſer forth, or where ſuch ſhip fhall arrive, before they lade or 
un'ade; the ſaid duties to be recovered by action of debt, & . 4 and 5, Ann. C. 20. 

The duties in the act 4 and 5 Aun. Cap. 20. directed to be paid by any ſhip paſſing by 
Eddylane lig ht-houſe, ſhall be paid for every ſuch thip, as well thoſe belonging to her 
majcy's fubjets as ſtrangers, w hich thall paſs by the ſaid light-houſe, from or to any 
port, and hall be received of the maſer of ſuch thip in any part of Great-Britain or Ire- 
** and may be recovered in any of her majeſty's courts of law. 8 Ann. C. 1 

OY 

No cuſtom- houſe officer ſhall make out any cocket, or other diſcharge, or take any 
report ut ward, for any thip, until the duties granted by the ſaid act, and payable by 
the mater of ſuch thip, ſhall be paid; and that ſuch maller produces a liglit bit, tf 
ſyine there: pt there: . . 

the de awful for every perſon authorized by the Trin'ty Thruſe to go on byord any foe 
ren i to receive the duties, and, for non payment, to diſtrain any tuckle below ins! 


to 


fabrick ; but he watched every ſpurt of fair weather, and ebb of the ſea, as well to com- 


ſaid time, though rhe light was put up on the 24th of Noweniber, 1698, and it thence- 
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Ar low tides, eſpecially ſpring tides, three great ranges of rocks appear very high, 


the matters and owners of all Engl;/A ſhips and barks which ſhall paſs by the ſaid light 
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to ſuch ſhip; and, in caſe of any delay in payment, for three days after diftreſs, it ſhall 
be lawful for the receivers of the ſaid duties to cauſe the ſame to be appraiſed by wo per- 
fons, and to ſell the ſaid diftreſs. | | 

This act and alſo the ſaid former act ſhall be public acts. 8 Am. C. 17. S. 4. 
The following act is concerning the light-houſe built on the ifland or rock called Sher. 
ries, lying in the fea near Ho/yhead, in confirmation of letters patent granted to Millian 
Tees, ſq. for building it, and recovers the ſame duties as the preceding one, though 

all the others receive but half. 
All the powers and duties granted in letters patent, bearing date at V eſtminſter the 1 3h 
of Tuly, 13 Anne, to William Trench, Eſq. deceafed, for erecting a light-houſe on the 
land or rock called Skerries, near Holyhead in the county of Angleſea, ſhall have continy- 
ance for, ever, fubjectto a proviſo, as to the maintaining of the light-houſe in the letten 
patent contained, and to the truſt in the act mentioned, and ſhall be veſted in Sutton Mu- 
gan, clerk, who married the only ſurviving child of the ſaid William Trench. 3 Gee, II. 
Cap. 36. S. 1. | 
| The ſaid Sutton Morgan, his heirs and aſſigns, may demand of maſters and owners of 
every ſhip or bottom paſſing, crofling, or ſailing in or through Sr. George's channel, by 
Holyhead or Wicklow, to or from any foreign port, or which ſhall paſs ↄr croſs the ſaid 
channel to or from any place in Great Britain ſouthward of Holyhead, from or to Wicking, 
or any place northward thereof in Ireland or that ſhall paſs, croſs, or ſail from any place 
northward. of Holyhead, and fail between Holyhead and the Calf of Man, or any way in 
St. Gearge's channel to the ſouthward of Dublin; and likewife from all coaſters paſſing to 
or from any place in Great Britain, north of Holyhead, from or to any port, &c. ſouth 
thereof, 14. per ton coming into, and the like ſum going our of, the id ports in Greats 
Britain or Ireland, and double ſuch duties for any foreign Thip. S. 2. 

Ships laden with coals in Great Britain, north of Liverpool, for Ireland, or the greateſt 
part of their lading being coals, and paſſing from Great Britain to Ireland, ſhall only pay 
one voyage in every year; the ſame to be paid the firſt voyage yearly, before clearing 
out of the cuſtom-houſes, either in Great Britain or Ireland. S. 3. | 

In eonſideration of the benefit the pacquer-boats, failing berwixt Holyhead and Dublin 
received by the ſaid light-houſe, the * vans general ſhall pay to the faid Sutton Mu- 
gen the annual ſum of 5ol. without fee, quarterly. S. 4. 

If any perſon, having the command of any ſhip, ſhall refuſe to pay the duties, it ſhall 
be lawful for the ſaid Suren Mogan, his heirs, &c. to ſeize any goods of any maſter or 
owner of ſuch ſhip, and to keep the ſame till the duties are paid; and, in cafe of delay 
in payment three days after ſuch ſeizing, he may cauſe the ſame to be appraiſed by two 
{worn appraiſers, and afterwards ſel] the goods. S. 5. ” 

Nothing herein ſhall charge any of his majeſty's ſhips of war. S. 6. | 

The ſaid Sutten Morgan ſhall be freed from the payment of 51. per annum quit rent, re- 
ſerved by the letters patent. S. 7. | | 
This act ſhall be a public act. S. 12. 


LITTLE CUMRAY LIGHT-HOUSE. 


By this act the truſtees are impowered to erect a light-houſe on this iſland, at the mouth 
af the river Clyde, and to fix ſuch beacons, buoys, land or ſea marks, on any place in 
the Firth, as they ſhall think neceſſary for rendering the navigation more ſafe and con- 
venient. 29Ges. II. | x: | | 

The maſter or owner of every veſſel, hound outwardly on any foreign voyage, paſſing 
the light-houſe, to pay 1d. ſterling per ton, and 1d. per ton paſſing inwards ſrom any ſo- 
reign voyage to the northward, whether they paſs by the middle paſſage between the 
iſtands of Little Cumray and Bute, or by the eaſt fide of Little Cumray, or between the iſland 
ef Bute and Arran, and whether they diſcharge in the Clyde or not; Every foreign velſel 
to pay ad. per ton, inwards and outwards ; every veltl of zo tons or upwards, rang 
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to or from any part of Great - Britain or Ireland only, to pay 29. per ton every time they 


paſs; and for every veſſel of fiſteen tons, under the ſame reſtriction, 2d. per ton per an- 
mum; the year to commence from June 24, and the payment for the current year to be 


made before clearing the port. | 3 | Wo” 
On refuſal to pay the duties, the truſtees have power to diftrain any part of the tackle 
of the ſhip, and ſell the ſame, returning the overplus. | 
There are alſo ſome liglit-houſes erected for the ſervice of private ports, as at 1/ford- 
Combe, on St. Bee's head near Whitehaven, And large lanthorns are ordered by the ſtature, 
to be ſet up on poles at the heads of ſome quays, ſuch as at the harbour of Minehead, on 


the river Severn, &c. and duties are aſſigned for maintaining them. See 10 Anne, Cap. 


24. 


Sea Mazxs.] The. maſters, wardens, and aſſiſtants of the Trinity Houſe at Deptford 


Strond, may at their coſts ſet up beacons, and marks for the ſea, in fuch places near the 
coaſts, or Forelands, as to them ſhall ſeem meet. 8 Elz. C. 13. S. 2, 3. 

No ſteeple, trees, or other things ſtanding as.ſea marks, whereof to the owner or oc- 
cupier of the place, where the ſame doth ſtand, before the «ft of March next, notice 


ſhall be given by the queen's letters under her ſignet, ſhall, at any time hereafter, de 


taken or cut down, upon pain that every perſon, by whoſe conſent ſuch offence ſhall be 
committed, ſhall Eafoie x ool. &c. and if the perſons offending be not of the value, they 
ſhall be deemed convict of outlawry. f ; | | 
And po man may erect alight-houſe, beacon, &c. without lawful warrant and autho- 
rity. nſt. 204. | 
N | 55 The above-mentioned Trinity Houſe is a kind of college at Deptford, belon ins at 
firſt to a company or corporation of ſeamen only, with authority, by the king's charter, 


to take knowledge of thoſe that deftroy ſea marks, &c. but now many gentry, and ſome 


fobility, are made members or elder brothers of that community. 


Of Letters of Marque and R epriſal. 


ETTERS of MARQUE or Mart are extraordinary commiſſions granted by the lords 

of the admiralty, or by the vice admirals of any diſtant province, to the command- 

ers of merchant ſhips for repriſals, in order to make reparation for thoſe damages they 
have ſuſtained, or the goods they have been deſpoiled of by ſtrangers at fea. Or to 
2 againſt and make prize of an enemy's ſhips or veſſels, either at fea or in their har- 
Wie may therefore diſtinguiſh two ſpecies of letters of marque, thoſe which are ſpe- 
tial for the reparation of injuries ſuſtained by individuals at fea, after all attempts to 
procure legal redreſs have failed; and thoſe which are general, being iſſued by the go- 


— of one ſtate againſt all the ſubjects of another, upon an open rupture between 
em. 


They ſeem to me always to be joined to thoſe of repriſe, for the reparation of a pri- 


vate injury; but, when the hurt of an enemy is ſolely intended under a declared war, 

the former only are granted to privateers, as will be ſhewn in the ſubſequent chapter. 
Theſe commiſſions in the law have other appellations beſides repriſals or letters of 

marque, as Pignoratie, Clarigatio, and Androlepſia, and though by virtue of theſe any cap- 


"ure they licence becomes legal, yet private authority will not juſtify the proceedings, 
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as it only can be done by the power of that prince or ſtate, whoſe ſubject the injured per. 
ſon is, nor is the ſame grantable even by them, but where the ſuffering perſon has baker 
denied him, or illegally delayed. Grot. de Jure Belli & Pacis, L. 3. C. 2. S. 4, 5. 
This cuſtom of repriſals is now become a law by the conſent of nations, and has been 
generally confirmed by an article in almoſt every treaty of peace that has for a century 
aft been made in Europe, under its proper reſtrictions and limitations; as in that con. 
cluded with Spain the 13th of May, 1667, (Art. 3.) that with France the 21ft of Jul 
1667, (Art. 16.) that with Holland of the ſame date, (Art. 31.) that with Denmark the 11th 
of July. 1670, and almoſt all others made ſince; and it was conſtituted by them 
grounded, according to the great Juftinian, on the urgency of human neceſſities, as with. 
out this great licence would be given and tolerated for the committing of depredations 
and injuries, eſpecially if only the goods of rulers were made liable, who ſeldom poſſe 
any thing that the injured can come at for ſatisfaction ; whereas the effects of thoſe pri- 
vate men, whoſe dealings in trade are various, may be ſeiſed for recompence, ſometime 
with the greateſt eaſe, and freeſt from rilk or danger. Molloy de Jure Mar. P. 27. 8. 3 
Juſt. Inſt de Jure Nat. | 
And as the benefit of this obligation was common to all nations, they, which were a: 
one time ſufferers, would at another time be eaſed by it, and princes are not only account. 
able for public injuries, but in "mae ſhould endeavour to prevent private ones, and, 
by ſetting the good example of protecting foreigners from wrongs, add ſtrength to their 
juſt demands of redreſs, whenever their own ſubjects have occaſion to requeſt it from 
them. | 
If therefore the injured party cannot obtain his definitive ſentence or judgement, within a 
Kt time, . againſt the perſon of whom he complains, or if there be a judgement given 
againſt apparent right and law, and no relief can be had from the iniquity of ſuch a de- 
cree, the bodies and moveables of the prince's ſubjects, who render not right, may be ap- 
prehended and taken. Molloy de Jure Mar. P. 28. S. 5. 
But in the proſecution of this there muſt be, | 
1. The oath of the party injured, or other ſuſhcient proof, touching the pretended in- 
Jury, and of the certain loſs and damage thereby ſuſtained. 
2. A proof of the due proſecution for the obtaining ſatisfaction in a legal way. 
3. Of the delay or denial of juſtice. | | 
4. A complaint to his own prince or ſtate. 
5. Requiſttion of juſtice, by him, or them, made to the ſupreme head or ſtate, where 
Juſtice in the ordinary courſe was denied. 
6. Perſiſtence ſtill in the denial of juſtice. 
And all this preceding letters of repriſal, under ſuch cautions, reſtrictions, and limits: 
tions, as are conſonant to the law of nations, and ſubſiſting treaties, and as the ſpecial 
caſe thall require, may iſſue not only by the Jus Gentium and Civile, but by the ancient 
and municipal laws of the kingdom. Mag. Char. C. 30. the latter clauſe. 

The repriſals grantable by the laws of England are of two forts, ordinary and extraordinary; 
the ordinary are either within or without the realm, and are always granted to Engl/h mer- 
chants, who have ſuffered in their perſons or effects, and have had their goods ſpoiled, 
or taken from them, beyond the ſea, by merchants-ſtrangers, and cannot upon Cir of 
the king's demanding juftice for him, obrain redreſs; in ſuch caſe the injured perſon 
proving that he has proſecuted the offenders in a legal courſe, and had juſtice delayed, 
denied him, he ſhall have a writ out of Chancery to arreſt the merchanrs-ſtrangers of that 
nation, or their goods here in England, the which is granted to the ſubje oppreſſed, not 
as a matter of favour, but of common right, by the ford chancellor or keeper of England, 
who always in ſuch caſe hath the approbation of the king or council, or both, for his ſo 
doing. P. 29. S. 7. | | 

The other ord.nary repriſals, granted for reparation out of the realm, are always unde 
the great ſeal of /.ng/and, and cannot be revoked or annulled ; and the reaſon is, hecauſ? 
the perſon injured hath petitioned, and hath according to law made our by provt his lols 
and no regard having been paid to letters of requeſt ſent to the prince of the offender, , 
reparation made; then the letters patent of repriſal, being ſealed, immediately creat 
ndl veſt a national debt in the grantee, tu be farisfi*d in ſuch manner, and by ſuch mens 


2s the faid letters patent do direct out of the goods and eſtates of his ſabjecls, who 5 
; . . (128 


fuſes or protelates doing right; but, though theſe letters parents are unteyocable, yet 
if the ſupreme power thinks the execution of them cannot well be effected without en- 
dangering the peace of both ſtates, this may juſtly cauſe their reſpite till a more ptoper 
occaſion ; for the ſtatute of 4 Henry V. c. 5. does not reſtrain the king's prerogative and 


they ſhall be executed; and as the king hath the legiſlative power of peace and war, in 
a public treaty for the nation's good, they may be notified and then rev oed by the great 
ſeal, in purſuance of that treaty, and princes are always cautious in the framing an 
compoling ſuch letters patent, ſo as they may not be reckoned a breach of the peace; 
which the granting them (for particular ſatisfaction) in the ordinum way, does not 
amount to. ; | 1 | 0 
The extraordinary repriſals are by letters of marque; for repiration at ſea, or any placs 
out of the realm, grantable by the ſecretaries of fate, with the like approbation of the king 
or council, or both; but they are only during the king's pleaſure, aud ro weaken the 
enemy during the time of wat, and may, at any time, be revoked. Melly de Jure 
Mar. P. 332. S. 10. | | | | 
But, before granting letters of matque, there gradually precede two or three letters 
of requeſt, and, according to the ſatisfaction, ſufficient or inſufficient, rerurried in an- 
ſer, commiſſions are awarded or denied; and the prince or ſtare, whoſe _— the 
injured perſon is, ſhould not value his misfortune at fo low a rate, as to refuſe him the 
former, for that would be to accumulate injuries, bur ſhould likewiſe, if juftice be de- 
nied, after ſuch requeſt, arm him with power to take ſatisfaction by repriſe, Vi, Manu, 
& Miitari, S. 11. | | 
Subjects cannot by force hinder the execution even of an unjuſt judgment, or lawful= 
ly purſue their right by force, by reaſon of the effitacy of the power over them: Bur fo- 
teigners have a right to compel, which yet they cannot uſe Jawfully, fo long as _ 
may obtain ſatisfaction by judgment; though, if that ceaſes then reprifal is let in. P. 
8. 13. 8 | : 1 
h ment is obtained either in the ordinary courſe, by way of proſecution, of ſuit, of 


extrawdinary way, which is by ſupplication, or petition, to the ſupreme power; but we 
muſt underſtand that to be when the matter in controverſy is, fam guoad inerita quam gu 
modum procedendi ; not doubtful ; for, in doubrful matters, the preſumption is ever for the 
Judge or court. S. 13. 3 5 | | | 
But the repriſal muſt be gtounded on wrong judgment given, in matters, not doubrful 
which might have been redreſſed in ſome ſhape, either by the ordinary or extraordinary 
power of the country or place, and the which was apparently perverted or denied : Though 
if the maſter be doubtful, it is then otherwiſe ; for in cauſes dubious or difficult, there 
5 a preſumption always, that juſtice was truly adminiſtered by them who were duly 
elected and appointed fe that purpoſe. 1 8 | 
And yer, in this latter caſe, ſome are of opinion, if it was dubions, and, if the judg= 
ent was againft apparent right, the ftranger oppreſſed is let into his ſatisfaction ; and 
he reaſon is, becauſe the judge's authority is not thee ſame over foreigners as over ſab- 


Ditor. 

if an Engliſi merchant ſhall proſecute a ſuit in the ordinary courts of law beyond 

das, and ſentence or judgment thall paſs againſt him, from which he appeals to the 

»preme court, and there the firſt judgment or ſentence is confirmed, though the com- 

Patnt hath received a judgment contrary to right and equity, yet this will be no cauſe 

r letters of repriſal, though, perhaps, it may occaſion letters of requeſt, if the cir- 

umſtance and reaſons are firong for the ſame, to have a rehearing. 2 

But, if an Engl man ſhall have right to recover a debt thete, and the debtor is com- 

| ltred to the cuſtody of an officer till payment, and he wilfully lets the prifoner eſcape, 
ho then becomes inſolvent, this circumſtance may occaſion letters of reprifal. _ 

In England, if a foreigner bring an action perfonal againſt J. S. and tlie matter is found 

3 * k-neral, and the party prays judginent, and the court refuſes it, and then the 
8 hes, and with him the action, the nature of it being ſuch, the party is here 
attend, and the lame may occuſion letters of reprifal, if it be accompanie 
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authority, which he had at the common law, in judging the conveniency and time when 


#pjeal from the ſame, after ſentence or judgment given, io a higher court; of elſe in the 


ds, for the motive or cauſe above-mentioned. Paulus Leg. julia B. de Cond, inde- | 
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with thoſe circumſtances that evince an apparent denial of juſtice, i. e. putting it of 
from term to term without cauſe. . 

An Engli/hman proſecutes his right in the legal courts beyond ſeas, and the military 
governor oppoſes the proſecution, and by force conveys away the debtor, and his goods 
and the ſentence or judgment is obtained: Its ultimate end being execution, is, by the 
aforementioned means, fruſtrated, and may occaſion letters of repriſal. 

If any perſon ſhall be murdered, ſpoiled, or otherwiſe damaged, in hoſtile manner, 
in the territories or places belonging to any king, ro whom letrers of requeſt are iſſued 
forth; and, if no ſatisfaction be made for the injury, letters of repriſal may be granted, 
as the petitioning parties are not in ſuch caſes compelled to reſort to the ordinary pro- 
ſecution ; but the prince of the country, againſt whom the ſame are awarded, muf 
repair the damage out of his, or their eſtates, who committed the injuries; and, if 
that proves deficient, it muſt then fall as a common debt on this country. AMelloy de jure 
Mar. P. 34. S. 15. | | 

Such — of requeſt generally allot a time certain for damages to be repaired, and, 
if not complied with, repriſals are to iſſue: Thus, aſter the maſſacre at. Amboyna, and 
other depredations committed by the Flemiſh on the Englih, his majeſty, in 1625, iſſued | 
forth his letters of requeſt to the States of Holland, for ſatisfaction within eighteen months 
otherwiſe letters of repriſal ſhould be granted; and king Charles II. iſſued letters of re- 
queſt to the ſaid States, for ſatisfaction to be granted to William Courten, Eſq. for depreds- 
tions made by their ſubjects on two of his ſhips; but, not obtaining it in the limited time, 
he granted to the partners and heirs of the ſaid Courten his letters of marque, in the form 


following: | 
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CH4 RLE S II. by the grace of God, of England, Scotland, France, and Ireland, king, 
defender of the faith, &c. io all chriſtian people to whom theſe preſents ſhall come, 
greeting: WnenxgAs our loving ſubject Hillam Courten, Eſq. deceaſed, and his partner 
Anno, 1643, by the depradation and hoſtile act of one Gailand, commander in chief of 
two ſhips belonging to the Eaſt India company of the Netherlands, was, between Goa and 


Macao, in the ſtrait of Malacca, deprived, and moſt injuriouſly ſpoiled of a certain ſhip 
named the Bona Eſperanza, and of her tackling, apparel, and furniture, and all the 

goods and lading in her, upon a very hopeful trading voyage to China, which were ca- 
ried to Batavia, and there all, de fucto, without due proceſs of law, confiſcated. Aud 
that alſo in the ſame year, another laden ſhip of our ſaid ſubject called the Henry Bonad- 
venture, being come on ground near the iſland Mauritius, was there, both ſhip and goods 
ſeized upon by ſome of the officers and miniſters, and others under the command of the 
ſaid Eaft India company, and utterly detained from the right owners. Anp Wren 

the ſaid William Courten, and his * in his life-time, uſed all poſſible endeavours to 
recover the ſaid ſhip and goods, and to procure further juſtice againſt the maleſactors, 
and yet could obtain no reſtitution or ſatisfaction, whereby they became to be much 
diſtreſſed and utterly undone in their eſtates and credit: And that thereupon, and upon 
the moſt humble ſupplications and addreſſes of Francis earl of Shrewſbury, and Milla 
Courten, Eſq. grandchild and heir of the ſaid William, deceaſed, Sir John Ayton, and d 
Edmund Turner, knights, George Carew, and Charles Whitaker, Eſqrs. on the behalf of 
themſelves and divers others, intereſted in the ſaid two ſhips Bona Eſperanza, and Hm maf} 
Bonadwenture, and in the eftates of the ſaid William Courten, deceaſed, Sir Richard Lill. TIM 
un, baroner, and Sir Paul Pinder, knight, deceaſed, that we would take their caſe into mp 
our princely conſideration. We, our of A jJusT SENSE we then had, and ſtill hare, me 
of their utmoſt sur FERINs, in that buſineſs, both by our own letters under our S168 var. 
ManwvuaAL, to the States General of the United Provinces, and by Sir George Downing, knight his « 
and baronet, our envoy extraordinary, to whom we gave eſpecial command fo to do, unit 
required ſatisfaction to be made, according to the rules of juſtice, and the amity and 
good correſpondence, which we then deſired to conſerve with them firm and inviolabie: 
AND WHEREAS after ſeveral addreſſes made ro the ſaid States General by our ſaid env9 
and nothing granted effectual for relief of our ſaid ſubjects, whom we take ourſelves 0 
honour and juſtice concerned to fee ſatisfied and repaid, we lately commanded. the ſai 
Sir George Downing to intimate and ſignify to the ſaid States that we expecled their find 
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anſwer, concerning ſatisfaction to be made for the faid _ and goods, by a time then 

refixed and ſince elapſed, that we might ſo govern ourſe res thereupon, that our op- 
preſſed ſubjects might be relieved according to right and juſtice; and yer no ſatisfactory 
anſver has been given, ſo that we cannot but apprehend it to be not only a fruitleſs en- 
deavour, but a proſtituting of our honour'and dignity, to make further application, after 
ſo many denials and flightings : And wnexe as John Exton, doctor of law, judge of 
our high admiralty court of England, upon our command to certify to us the value of 
the loſſes and damages ſuſtained by the ſaid Milliam Courten and partners, whoſe intereft 
is now veſted in our loving ſubjects Sir Edmund Turner, knight, and George Carew, Eſq. and 
partners, hath, upon full examination, and proof thereof made by witneffes in our high 
court of admiralty, reported and certified under his hand, that the ſame do amount to 
the ſum of one hundred and fifty-one thouſand fix hundred and twekve pounds. 

Now kxvow YE, that, for a full reſtitution ro be made to them, for their ſhips, 
goods, and merchandizes, of which the ſaid William-Courten, and the aſſigns of the ſaid 
William Courten, and partners, were fo deſpoiled as aforeſaid, with all ſuch coſts and 
charges as 1 ſhall be at, for the recovery of the fame, We, by the advice of our 
privy council, have thought fit, and by thefe preſents do grant, licence, and authoriſe, 
under our great ſeal of England, unto our faid ſubjects, Sir Edmund Turner and George 
Carew, their executors, adminiſtrators, and aſſigns, for, and on behalf of themſelves, 
and other perſons interefted as aforeſaid, to equip, victual, furniſh, and fer to fea, from 
time to time, ſuch, and ſo many ſhips — pinnaces, as they ſhall think fir; Px o- 


the names of all ſhips and veſſels, and of their burden and ammunition, and for how 
long time they are vietualled, and alſo of the name of the commander thereof, before 
the ſame or any of them be ſet forth to ſea; and with the ſhips and pinnaces, by force 
of arms, to ſet upon, take, and apprehend any of the ſhips, goeds, monies, and mer- 
chandizes of the States General, or any of the ſubjects inhabiting within any their domi- 
nions or territories, whereſoever the ſame ſhall be found, and not in any port or harbour 
in England or Ireland, unleſs it be the ſhips and goods of the parties who did the wrong. 
And the ſaid ſhips and goods, monies, and merchandizes, being ſo taken, and brought 
imo ſome port of our realms and dominions, an inventory thereof ſhall be taken, by 
authority of our court of admiralty, by the judge or judges thereof for the time being, 
and upon proof made before him or them, that the ſaid ips, goods, wares, merchan- 
dizes, or money did belong to the States General, or any of their ſubjects, as aforeſaid, 
they ſhall be judged lawful prize of the ſaid Sir Edmund Turner and George Carew, their 
executors, adminiſtrators and aſſigns, as aforeſaid, to retain and keep in their, or any of 
their poſſeſſions, and to make ſale, and diſpoſe thereof in open market, or however 
elſe, to their, and every of their beſt advantage and benefit, in as ample manner as at 
any time heretofore hath been accuſtomed by way of repriſal, and to = and enjoy the 
ſame as lawful prize, and as their own proper goods: So THAT © NEITHER captain, 
maſter, nor any of the company, that ſhall ſerve in his own perſon, or ſhall promote 
and advance the ſaid enterprize, in manner and form aforeſaid, ſhall, in any manner or 
wiſe, be reputed or challenged, for any offender againft any of our laws. ; her that alſo 
. ſhall be lawful for all manner of perſons as well our ſubjects as any others, to buy the 
Jaid ſhips, goods, and merchandizes, ſo taken and apprehended by the ſaid — 
Paſters and others, and adjudged as aforeſaid, without any damage, loſs, hindrance, 
P'ouble or moleſtation, or incumbrance, to befal the ſaid buyers, or any of them, in as 
imple and lawful manner, as if the ſhips, goods, wares, and merchandizes, had been 
me, and gotten by the lawful traffick of merchants, or of juſt * in time of open 


0 ar,” Provipep ALWAYS, that all ſhips, goods, and merchandize, taken by virtue of 
4 milk commiſſion, ſhall be kept in ſafety, and no part of them waſted, ſpoiled, or di- 
6 unithed, or the bulk thereof broken, until judgment hath firſt paſt, as abvreſaid, that 


. on E by colour of this our commiſſion, there ſhall be taken any ſhips, goods, or mer- 
15 8580 . of any of our loving ſubjects, or the ſubjects of any prince or ſtate in good 
© _ ng amity with us, except the States General, or their ſubjects as aforeſaid, and the 
* * * N be laden, ſold and embezzled, or diminiſhed, or the bulk thereof broken, in 
10 7 Pace det re they ſhall be adjudged to belong to the States General, or ſome of their 


ſubjects, 
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vIDED ALWAYS, that there be an entry made and recorded in the admiralty court of 


"x are the ſhips and merchandizes of the States General, or their ſubjects as aforeſaid. 
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ſnbjects, as aforeſaid, then this commiſſion ſhall be of no ſufficient authority to tale 
the ſaid ſhips, goods, and merchandizes, or to warrant, or to ſave harraleſs, ſuch as ſhall 
receive, buy, or intermeddle therein; but both the prizes ſo taken, and the ſaid ſhip af 
war, ſhall be confiſcated to our uſe, * Anp rurTHER, We do hereby declare, that it 
is our will and pleaſure, that this our commiſſion ſhall remain in full force and power 
to all intents and purpoſes, until the ſaid Sir Edmund Turner and George Carew, their exe. 
cutors, adminiftrators, and aſſigns, as aforeſaid, ſhall, by virtue thereof, have, by force 
of arms, apprehended, taken, ſeized, recovered, and received, from the States General, 
or their ſubjects, one hundred and fifty-qne thouſand fix hundred and twelve pounds, accordins 
to the appraiſement to be made by ſufficient appraiſers, upon oath nominated and au- 
thoriſed in our ſaid court of admiralty, of all ſuch ſhips, goods, wares, and merchan- 
diſes, as ſhall be taken from the ſaid States General, or any of their ſubjects, by virtue of 
this commiſſion, or ſhall otherways receive ſatisfaction of the debt aforeſaid, a compo- 
ſition to be made between thoſe of the Eaſt India company of the Netherlands, and the 
ſaid Sir Edmund Turner and George Careau, their executors, adminiſtrators, and aſſigns, as 
aforeſaid. NorTwiTHsTANDING it fo happen, the preſent difference between us and the 

States General depending upon general repriſals, may be agreed and compoſed, and that in 
the interim a peace and good correſpondence may be renewed between us and the ſaid 
States General ; In which caſe, n it is our will and pleaſure that in the executionof 
this our commiſſion no violence ſhall he done to the perſons of the ſaid ſubjects of the 
ſaid States Genęral, but only in caſe of reſiſtance; and that after, in cold blood, the ſub- 
ects of the ſaid States General, if hurt or wounded, ſhall he uſed with all convenient off. 
ces of humanity and kindneſs. Arp ruxTHER, our will and pleaſure is, that although 


it ſhall happen, that all hoſtility between us and the States General, and our reſpective ſub. 


ects ſhall ceaſe, yer this our commiſſion ſhall be and remain in full force and power to 
the ſaid Sir Edmund Turner and George Carew, their executors, adminiſtrators, wat aſſigns, 
as aforeſaid, by virtue thereof, ro apprehend, take, and ſeize, by force and arms, ſo 
many more of the ſaid ſhips and gaods of the States General, or any of their ſaid ſubjed, 
as, beſides the ſaid ſums beforementioned, ſhall countervail, ſatisfy, and pay all ſuch 
coſts and charges, as the ſaid Sir Edmund Turner and George Carew, their executors, admi- 
niſtrators or aſhgns, as aforeſaid, ſhall, from time to time, make proof to have diſburſed 
and paid towards the equipping, manning, paying, furniſhing, and victualling of the 
ſaid ſhips, ſo licenſed and authorized as aforeſaid, by this our ſaid commiſſion, » 
be equipped, manned, furniſhed, and victualled, by the ſaid Sir Edmund Turner and 
George Carew, their executors, adminiſtrators, and aſſigns as aforeſaid, for the pur- 
zoſes aforeſaid.” AvD our wILL and pleaſure is, and We do hereby require our judge 
or judges, of our high court of admiralty, for the time being, and all other officers of 
the admiralty, and all other our judge or judges, officers, minifters, and ſubjects what. 
ſoever, to be aiding and aſſiſting to the ſaid Sir Edmund Turner and George Carew, their ex- 
ecutors, adminiſtrators, and aſſigns, as aforeſaid, in all points in the due execution of 
this our royal commiſſion, and to proceed to adjudications, and adjudge all ſhips, mer- 
chandizes, monies, and goods, by virtue thereof to be taken, according to our princely 
intention hereby ſignified and favourably interpreted and conſtrued, in all reſpects, to the 
benefit and beſt advantage of the ſaid Sir Edmund Turner and George Carew, their execu- 
tors, adminiſtrarors, and aſſigns, as aforeſaid. In Witwess whereof, We have cauſed 
theſe our letters to he made patent. Witneſs ourſelf at Weftminſter, the 19th day of Mo, 
in the ſeyenteen;h year of our reign. By Tue KING. | | 


It is not the place of any man's nativity, but that of his demicil and abode, not of his oft 
gation, but of his Aakitation, that ſubjects him to repriſe ; the law doth not ſo much conſi- 
fler where he was born, as where he lives; therefore if letters of repriſal ſhould be 
awarded againſt the jubjecls of the grand duke of Tuſcany, and a native of Florence. but di. 

nizened or naturalized in England, ſhould have a ſhip, ina voyage to Leghorn, taken, the 
capture js wot lawful, nor can ſhe be made a prize. Yet, by the laws of England, a nt 
tural-born ſubject cannot diveſt himſelf of his allegiance, though he happens to be cum. 
morant, or a du eller in the enemy's country, Molloy de Jure Mar. P. 40.5. 16. 
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I: does not appear from any precedents, that repriſals can be granted on misfortunes 
happening to perſons on their — reſiding or being in foreign parts in time of war 
there; for, if any misfortune happens, or is occaſioned to their e ects, or to their per- 
ſons, they muſt contentedly fit down under their loſs ; ir being their own fault that they 
would not fly or quit the Yun when they foreſaw the country was expoſed, or would 
be ſubject, to the ſpoil of ſoldiers and devaſtations of the enemy. Molloy de Jure Mar. 

K. . 2). | f 
, by right . <H are many perſons exempted, and thoſe whoſe perſons are ſo priviledg- 
ed have alſo protection for their goods, ſome by the law of nations, ſome by the civil 
law, others by the common lau; among which the ambaſſadors, by the laws of nations, 
their retinue and goods, are exempt, coming from him who awarded repriſe ; the law of 
nations not only provides for the dignity of him that ſends, but alſo the ſecure going 
and coming of him that is ſent. S. 18. | | 

Travellers through a country, whoſe ſtay is but ſhort, and a merchant of another 
place than that againſt which repriſals are granted, although the factor of his goods was 
of that place, are not ſubject to repriſals. | 

When ſhips are driven into port by ſtorm or ſtreſs of weather, they have an exemp- 
tion from the law of repriſals, according to the jus commune, though by the law of Eng- 
land, it is otherwiſe, unleſs expreſsly provided for in the writ or commiſſion ; but, if 
ſuch ſhips fly from their own country to avoid confiſcation, or for ſome other fault, and 
are driven in by ſtreſs of weather, they may, in ſuch caſe become ſubject to be prize ; 
though it is unlawful to make ſeizure in any ports for repriſals, but in that prince's who 
awarded them, or in his againſt whom the ſame is iſſued; for the ports of other princes 
or ſtates are ſacred, and the peace of them not to be violated or diſturbed, but juſtly to 
he obſerved and maintained. P. 42. S. 19. 

If any ſhip, carrying letters of repri/e, attacks a veſſel, and ſhe refuſes to yield, ſhe 
may be aſſaulted and entered; and, if ir falls out, though by accident, that ſome of 
thoſe who reſiſt are ſlain, the fault will lie at their own doors, for endeavouring to hinder 
the execution of what is right, and which the law both approves and warrants. Grot. 
de Jure Belli, Lib. 3. C. 2. S. 4. | | 

By the law of nations, ipſo facto, the dominion of the things taken by thoſe to whom 
letters of marque are granted become the captor's, till the debt and cofts, that is, the 
original damage, and ſubſequent charges, are ſatisfied ; which being done, the reſidue 
ought to be reſtored, So the Venetians uſed their 2 having taken the ſhips of Genoa - 
They did not ſpoil any of the lading, but preſerved the ſame very carefully till the debt 
was paid, which done, an entire reſtitution of the things was made, without any dimi- 
nution. Greg. Lib. 9. | 15 

When, perhaps, for the fault of a few a debt hecomes national, by reaſon of which 
the goods of the innocent becomes liable, if taken, for ſatisfaction, in ſuch caſe the per- 
ſon ſo ſuffering is entitled to contribution for his relief, being put to the whole — 
where more are hound to the ſame thing. | VE, 

Vet, when depredations have happened to foreign merchants, our kings, on com- 
plaint, have often iſſued commiſſions to enquire of the ſame ; and it was ſo done upon 
the petition of ſome Genoeſe merchants, who complained againſt the inhabitants of the 
iſle of Guernſey, for a depredation in taking away and detaining their merchandize and 
goods to a very great value, out of a ſhip wrecked by tempeſt near that iſle, and the 
commiſſioners were empowered to puniſh the offenders, and to make reſtitution and ſa- 
tsfaction for the damages. Melloy de Jure Mar. P. 46. S. 28. Par. 26 Ede. III. 

The like complaint was made by the merchants of the duke of Bretagne, of certain 
depredations committed by the ſubjects of the king of England, who ned forth the 
like commiſſion, to give them reparation and damages for the ſame ; ſo that if the ſub- 
jecis of the king of England ſhould have their goods taken b way of repriſe for the ſa- 
tisſaction of ſuch deh: or damage, they may have the benefit of the like commiſſions, 
te make themſelves whole out of the eſtates of the offenders. Par. de Ann. 6. H. V. 
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Of Privateers or Capers a 


P RIVATEFRS and CAPERS are ſynonimous terms for the fame thing, yi 
I this only difference, that the latter are ſmaller veſſels than the others; they are ge- 
nerally eſteemed private ſhips of war, fitted out by particulars in order to annoy the 
enemy, though the commiſſion is neither ſo laſting nor ſo honourable as that given tg 
the commander of a king's ſhip, the one being certain, and continued whilft his behz. 
viour is unexceptionable, the other only temporary and occaſional ; the one appointed 
by his majeſty, the other by a ſubject, with the prince's approbation, and liable to he 
turned out at the owner's pſeaſure; and, though ſuch appointments are ancient, and 
very uſeful in a war, by diſtreſſing the enemy, yet 2 eſteem. the action but one re. 
move from piracy; as the undertakers are ſuppoſed to have no immediate injury done 
them, nor have any other motive but the hopes of gain, to animate them to the en- 
gagement, or to induce their commencing a trade of rapine and ſpoil on the perſons 
and goods of innocent traders; and, by theſe means, to increaſe the horrors and cala. 
mities which war naturally brings with it, and inſpires ; but whoſoever reflects, that 
every individual is injured, when the nation in general is fo; and that, if this has a 
right to vindicate or revenge its wrongs, particulars muſt be juſtified in affording their 
aſſiſtance; we muſt conclude that, in G doing, they only comply as good ſubjectz, 
whilſt their proceedings remain directed by authority, and their ſucceſſes againſt the 
enemy are managed with. that humanity our own natures and the law of nations en- 
oin. 2 

a However, leaving theſe diſputes to be determined by cafuiſts, I ſhall proceed to in- 
form my reader of the nature and power of ſuch armed veſſels, and on what footing 
they have generally been fitted out in the late and former wars, and this has been under 
two different and diſtin commiſſions; as will hereafter be ſhewn. 

The one of them is cuſtomarily granted to the petitioners for it, after they, at their 
own expence, have fitted out a privateer ; and impowers them to appropriate to their 
own uſe whatever prize they make, after a legal condemnation, and the government 
allows them beſides 51. * for every man aboard a man of war or privateer taken or de- 
ſtroyed at the beginning of the engagement, and 10l. + for every gun ſhe had mounted, 
with liberty of cruiſing where they pleaſe ; and in caſe we are at war with more poten- 
tates than one, as lately with the French and Spaniards, they muſt have commiſſions for 
acting againſt them both, otherwiſe a captain carrying only one againſt the Spani- 
ards, and in this courſe meets with and takes a Frenchman, this prize is not good, but 
would be taken from him by any man of war he met, and could not be condemned, fir 
him, in the admiralty, as many experienced in the late war. | 

The manner of fitting out theſe privateers has commonly been at the joint expence 
of ſeveral merchants, and is always very expenſive; as warlike ſtores are at all times 
coſtly, and their prices more eſpecially raiſed on theſe occaſions, when the demand for 
them is conſiderably increaſed. | | 

In ſome of theſe adventures, the men on board go on the terms of no purchaſe no pay; 
and, in this cafe, the produce of whatever is taken goes half to the ſhip, for the own- 
ers, and half to the men, divided ro them according to the articles of agreement ; but 
when the men ſail for wages the captures appertain entirely to the owners, except aſmall 
part, which is commonly ſtipulated to be given the ſailors, extra of their wages, in 
order to animate them in their behaviour; and both ways of arming are regulated dj 
the articles entered into between the owners and mariners, of which I ſhall add a copy 
at the end of this chaprer, for my reader's information. | 

The other commiſſion afore-mentioned is granted to privateers taken into the kings 
ſervice, which notwithſtanding are fitted out at the expence of private perſons, and then 
iet out to the government, who generally pay them ſo much per month for their * 


* j: 2nd 17 Geo. II. | + 4 and 5 Will, and Mar. 
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and engage to repair them, in caſe of damage, and to pay the value agreed for, in caſe 
of lols. F 2 : 4 foo in thi : 
In king Williams reign many large private ſhips were engaged lor in this manner, 
and ſent abroad as convoys, &c. but ſince our marine is ſo greatly increaſed, the govern- 
ment does not ſo much ſtand in need of the merchants' alliſtance in this ſhape as they 
formerly did, and conſequently do not ſo often call for it. oy 

No privateer may attempt any thing againſt the law of nations, as to aſſault an ene- 
my in a port or haven under the protection of any prince or republick, be he friend, 
ally, or neuter ; for the peace of ſuch place muſt be kept inviolable. Malby de jur. 

4 ” S. 2 » . | . 
5 had, £ the time of granting theſe private commiſſions, great care is always taken, 
by bond, to preſerve the leagues with our allies, neuters, and friends, 2 to the 
various and ſeveral treaties ſubſiſting between us; and it is for this reaſon that ſecurity 
is demanded, and given by ee men, not concerned in the ſhip, to the value of 
15001. for all ſhips carrying leſs than 1 50 men, and 3oool. for every ſhip carrying more, 
that they will give full ſatisfaction for any damage or injury that they ſhall commit in 
their courſes at ſea, contrary to and in breach of the aforeſaid treaties, and alſo under the 
nalties of forfeiting their commiſſions, and for which their ſhips are likewiſe made 
liable. Treaty marine with Holland at London, Dec. 1, 1674, Art. 10. Treaty marine 
with France, at St. Germains en Laye, Feb. 24, 1676-7, Art. 10. Sh 

If a ſuit be commenced between the captor of a prize and the claimer, and there is a 
ſentence or decree given for the party reclaiming, ſuch ſentence or decree, 2 ſecurity 
given, ſhall be put in execution, notwithſtanding the appeal made by him that took the 
prize, which ſhall not be obſerved, in caſe the ſentence ſhall be given againſt the claim- 
ers. Art. 13. | 
And * the maſters of merchant ſhips, and likewiſe the mariners and paſſen 
do ſometimes ſuffer many cruelties and barbarous uſages when they are brought under 
the power of ſhips which take prizes in the time of war, the takers in an inhuman man- 
ner tormenting them, thereby to extort from them, ſuch confeſſions as they would have 
to be made : It is agreed, that both his majeſty and the States General ſhall, by the ſe- 
vereſt proclamations, forbid all ſuch heinous and inhuman offences; and as many as 


they ſhall, by lawful proofs, find guilty of ſuch acts, they ſhall take care that they be 


Je. puniſhed with due and juſt puniſhment, and which may be a terror to others; and ſhall 
ed, command that all the captains and officers of ſhips, who ſhall be proved to have com- 
* mitted ſuch heinous practices, either themſelves, or by inſtigating others to act the 
* ſame, or by conniving while they were done, ſhall, beſides other puniſhments to be in- 


flicted proportionally to their offences, be forthwith deprived of their offices reſpectively: 
And every oxy 6 brought up as a prize, whoſe mariners or paſſengers ſhall have ſuffered 
any torture, ſhall forthwith be diſmiſſed and freed, with all her lading, from all further 
We proceeding and examinations againſt her, as well judicial as otherwiſe. Treaty of com- 
nerce with Spain, May, 13, 1667, Art. 22, 23. Ditto with Holland, July 21, 1667, Art. 
4 27. Ditto, Feb. 7, 1667-8, Art. 1, 2. Ditto with Denmark, July 11, 1670. Art. 
1 


Ships may freely ſail to and trade with all kingdoms, countries, and eftates, which 
Mall be in peace, amity, or neutrality, with the prince whoſe flag they carry, and who 
sat preſent at peace with us, and are not to be moleſted by us, on account of any hoſ- 
lies that may at preſent ſubſiſt, or hereafter may happen, between his Britannick ma- 
Jeſty and thoſe eſtates, provided ſuch ſhips are not bearers of contraband goods. Treaty 

arine with Holland, Dec. 1, 1674, Art. 1, 2. Ditto with France, Feb. 24, 1676-7, Art. 
, 2. Ditto with Spain, May 13, 1667, Art. 24. Ditto with Holland, July 21, 1667, 

ct. 28. Ditto, Feb. 7, 1667-8, Art. 3. Treaty marine with Ditto, Dec. 1, 1674, Art. 
I _— 3 with France, Feb. 24, 1676-7, Art. 3. Ditto with Halland, London, 
c. 1, 74, Art. * 8 

And to avoid diſputes about the underſtanding the term of contraband goods, they 
re expreſsly determined to be o arms, pieces of ordnance, with all implements belonging to 
nem, freballs, powder, matches, bullets, pikes, ſfavords, lances, ſpears, halberts, guns, mortar- 
ces, petardes, bombs, granadoes, fire-crancels, pitched loops, carriages, uſguet reſts, bandeliers, 


Jaltpetre, 


4 
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faltpetre, muſquets, muſquet ſhot, helmets, corſlets, breaft plates, coats of mail, and the like kind. 
of armature, ſoldiers, horſes, and all things neceſlary for the furniture of hurſes ; halter, 
belts, and all other warlike inftruments whatſoever. b 

All other goods whatſoever, are, by the aforementioned treaties, permitted freely to 
be carried, except to places beſieged, and therefore a privateer has no right to put any 
hindrance thereto ; but if he makes a prize of a ſhip laden entirely with the above. 
mentioned contraband goods, both ſhip and lading will be condemned ; and if part he 

rohibited goods, and the other part not, the former only ſhall become prize, and the 
thip and the remainder be ſer free; and, in caſe the captain of the mercham-ſhip will 
deliver to the captor that part of his cargo which is prohibited, the other ſhall receive it, 
without compelling the merchantman to go our of her courſe to any port he thinks fit; 
but ſhall forthwith diſmiſs her, and upon no account hinder her from freely proſecuting 

her deſtined Voyage. Ee 

If ſuch ſhips ſhall be attacked in order to be examined, and ſhall refuſe ſubmitting there- 

to, they may be aſſaulted and entered by force; and if the perſons aboard do not yield and 
— thoſe that reſiſt may be ſlain, Molloy de Jure Mar. P. 52. S. 13. See Dity 
on repriſals, S. 20. Ditto, S. 14. | : 

But if any privateer wilfully commits any ſpoil, depredations, or any other injuries, 
either on the ſhips of friends er neuters, or on the ſhips and goods of their fellow ſub- 
jects, they will be 3 in proportion to their crimes, either with death or other- 
wiſe, and their veſſels may likewiſe be ſubject to forfeiture. | 

Whether a ſhip taken be a lawful prize or not, ſhall be tried in the admiralty ; and no 
prohibition ſhall be granted. In the war between us and Denmark, a Scotch privateer 
took a ſhip as prize, being a Dani/h one, and ſhe was condemned as a lawful prize by the 
admiralty in Scotland, and brought her upon the land; and S. libelled in the admiraly 
of England, ſuggeſting that ſhe was not a Denmarker, but a ſhip of London. Per Curian, 
In as much that the matter is prize, or not prize, no prohibition. Thompſon v. Smith, 

1 Sid. 320. 2 Keeble 158, 176. | 

One who had letters of marque in the laſt Dutch war, took an Offender for a Dutci 
ſhip, and brought her into harbour, and libelled againſt her as a prize; and the Oftends 
libelled in the admiralty againſt the captor for damages ſuſtained by hurt the ſhip had 
received in port; and a prohibition was prayed, becauſe the ſuit was for damage done 
in port, for which an action lies at the common law ; but the prohibition was denied, 2 
the original was a caption at ſea, and the bringing her into port, in order to have her 
condemned as a prize, is but a conſequence of it, and not only the original but alſo the 
conſequence ſhall be tried here. Raymond 473. Hughs v. Cornelius & alios Turner and Cay 
cont. Neele, 1 Lev. 243. 1 Sid. 367 ; 2 Keeble 360, 364. 1 Vent. 173. 

And therefore if he, who hath letters of marque or repriſal, takes the ſhips and 
goods of that nation againft whom the ſame are awarded, and carries them into the 
port of any neuter nation, the owners may there ſeize her, or there the admiral may 
lawfully make reftitution, as well of the ſhips and goods to the owners as the captive 
perſons to their liberty, for that the ſame ought firſt ro have been brought infra prefidiadt 
that prince or ſtate by whoſe ſubjects, and under whoſe commiſſion, the ſame was taken. 
Barthol. in Lege ſi quid Bello D. de Cap. Ang. & Salic. in Leg. ab Hoſtibus C. de Cap. 
Conſt. Gall. 20. Tit. 13. Art. 24. Conſul Maris 287. 

And this is entirely agreeable to the common law; for a Dunkirker, having taken 4 
French veſſel, was driven into Weymouth, and ſold her there before ſhe was brought inf: 

preſidia Dom. Regis Hiſp. and in this caſe it was ruled, that if a ſhip be taken by piracy ot 
letter of marque and repriſal, and is not brought infrd preſidia of that prince or flate by 
whoſe ſubjects the ſame was taken, it could not become a lawful prize, nor were the 
owners by ſuch a capture diveſted of their property; but, if the caption be by the kings 
ſhips, the property will be immediately in the captors, and never be diveſted, unleſs a. 
ter wards it be recovered by its former proprietors, or be in battle regained. Trin, 17. 
Car. I. in B. R. March 1 Rep. 110. 2 Keeble 441. Norris v. Barclay. 

If two ſhips with letters of marque accidentally meer with a prize at ſea, though 
only one attacks and takes her, yet the other being in fight ſhall have an equal ſhare of 
the prize, though he afforded no aſſiſtance in her capture; becauſe his preſence —_—_ | 
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Aruck a terror in the enemy, and made him yield, which perhaps he would not have 
done had his conqueror been ſingle; ſo that all ihips that are in ſight, though they can- 
not come up to aflift in the engagement, are entitled by the common lav to an equal diſtri- 
bution in the ſpoil. Mich. 32 Klix. Somers and Sir Richard Bulkley's caſe. Leonard 2. P. 
182. 

But if thoſe to whom letters of marque are granted ſhould, inftead of taking the ſhip 
and goods appertaining to that nation, againſt which the ſaid letters are awarded, w:l- 
fully take, or ſpoil the goods of another nation in amity, this would amount to a down- 
right piracy, and the perſons ſo offending would, for tuch fault, forfeit their veſſel, and 
the penalties in which their ſecurities are according to late cuſtom bound on taking out 
ſuch letters, notwithſtanding their commiſſion ; but this muſt be underſtood, where 
ſuch a capture is done in a piratical manner; for it is made upon a ſtrong preſumption, 
ſupported by many circumſtances and appearances, that a caption is juſt, as belonging 
to him againſt whom the repriſals are granted, though, if on examination it proves 
otherwiſe, and the ſuffering parties have their ſhip and goods reſtored, yet the captors 
are not liable to puniſhment, though ſometimes they may be to damages. On the con- 
trary, they are juſtified in endeavouring to recover their right, or diſtreſs the enemy, for 
which the letters were granted them, though in effecting it they may be miſtaken, as it is 
natural for the enemy to cover their effects in the beſt manner they can. Ir would be 
impoſſible always to determine the affair ar ſea, therefore it is allowable to bring a dubi- 
ous capture into port, in order to more nice and juſt ſcrutiny and inſpection, otheru iſe 
the goods of an enemy would often eſcape, as it frequently happened in the late war. 
However, to guard againſt unlawful ſeizures, the government have wiſely directed ſuf- 
ficient caution to be given, as before-mentioned, for the due obſervance of the letters ac- 
cording to law, before they permit their iſſuing ; and where there isa breach commuted, 
the penalties are inflicted. Rolls Abridg. P. 5 30. Moor. 776. 

And in order to avoid all illegal proceedings, but to act with due regularity and con- 
ſormity with the tenor of the letters granted, whenever a prize is taken and brought 
infra prefidia, the captor muſt exhibit all the ſhip's papers and captivated marinery, to be 
examined in order ꝙ adjudication ; till when bulk ought not to be broken, nor may the 
captain of the coll ſuffer any embezzlement of the lading, or ſell, barter, or diſpoſe 
of any part Without Commiſſion, as the ſubſequent acts will ſhew. | 

The uſe of this fort of veſſels we were taught by our neighbours, and obliged by 
their example to encourage them, who, in the firſt long war, almoſt covered the ſeas, 
and, like locuſts, devoured every thing they «ould overpower ; and, in the late war, 
we ſufficiently experienced their utility, if diſtreſſing the enemy may be termed ſo, as 
they advantageouſly inculcated the leſſon of the original teachers, and almoſt ruined the 
trade of the firſt inventors of theſe annoyances, ſo deſtructive to the peaceful mercantile 
employ ; and that we might not be tardy in encountering the enemy at their own wea- 
pons, the legiſlature have thought proper to encourage this way of moleſting them, in 
the following acts; which I inſert at length, though a great part being only tempo- 
rary are now expired, but will, in all probability, be revived in any future war. 

The lord high admiral, commiſſioners of the admiralty, or any three of them, or 
their deputies elſewhere, thall, after the 4th day of January, 1739, grant commiſſions, 
or letters of marque, on requeſt of any owners of veſſels, on their giving the uſual 
ſecurity, to any perſon whom ſuch owner ſhall nominate commander, or, in caſe of 
death, ſucceſſive commanders of ſuch veſſels, except only for the payment of the tenths 
of the prizes to the lord high admiral, or 1 of the admiralty, for the at- 
tacking and taking any fortreſs by land, or any ſhip, ſtores, merchandizes, &c. poſſeſſed 
by the enemy, in any fea, creek, haven, or river, and that ſuch ſhip, &c. being firſt 
udjudged lawful prize ſhall wholly belong to the owners of ſuch privateers, and the cap- 
tors, in ſuch proportion as tha!l have been beforehand agreed on between themſelves 
pe) ing the duties hereafter mentioned. 13 Geo. II. P. 132, 133. 

The judge, &c. of ſuch court of admiralty ſhall, if requelted thereto, finiſh, with- 
5; _ days, the uſual preparatory examination for trial of prizes, and the proper moni- 
95 tall be iſſued and exe-ured in three days after requeſt ; and, in caſe no claim of 
2 . e thail be duly entered, and atteſted on oath, giving twenty days notice after 
© execution of ſuch monition; or it there be ſuch claim, and the claimants ſhall nor, 
H h | within 
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within five days, give ſecurity, to be approved of by ſuch court of admiralty, to 

double cofts to the captors, in caſe the ſame be judged. lawful prize ; then the j 

&c. of ſuch court of admiralty, on producing to him the examination, or copies there. 
of, and producing on oath all papers taken in ſuch capture, or on oath made that na 
ſuch papers were found, ſhall immediately acquit ſuch capture. or condemn it as lau- 
ful prize. And, in cafe ſuch claim be duly entered, and ſecurity given, and no occa- 
| Gon appears to examine diſtant witneſſes, then ſuch judge, &c. thall examine the pre- 
ſent witneſſes, and, within ten days after claim, and ſecurity, proceed to ſentence the 
capture as aforeſaid. Bur if the matter appears doubtful to the judge, &c. and it be 
found neceſſary to examiue witneſſes remote from {ſuch court of admiralty, and ſuch 
examination be deſired, and an abfolute determination infifted on, on both ſides, then 
the capture ſhal! be appraiſed forthwith, by worn appraiſers, on the part of the captot; 
for which purpoſe the judge ſhall cauſe ihe goods found on board to be unladen and pin 


in proper warehouſes, with ſeparate locks, of the collector and comptroller of the cuſ- 


roms, and, where there is no comptroller, then of the naval officer, and the agents of 
the captors and clahnants; at the charge of the parties defiring the ſame, the claimants 
giving ſecurity within fourteen days after making ſuch claim, to pay the captors the full 
value appraiſed, if adjudged lawful prize; after which ſecurity, the judge ſhal} order 
the ſaid prize to be delivered to the claimants, or their agents. 13 Geo. II. P. 13. 
6 

"Rad if rhe claimants refuſe to give ſecurity, the judge ſhall rake fecurity of the cap- 
tors, to be approved by the claimants, to pay the claimants the appraiſed value, if i be 
adjudged not lawful prize; and the judge ſhall proceed thereupon to make an interlo- 
cutory order, for delivering the fame to the captors or their agents. 

All captures brought into any of our American colonies ſhall lay there without break- 
ing bulk, under the joint care of the collector and comptroller of the cuſtoms ; or where 
there is no comptroller, of the naval officer of that port, and the captors and their agents, 
till the ſame ſhall be cleared or condemned by final ſentence; and on condemnation as 
lawful prize, if taken by a privateer, ſhall be immediately delivered to the captors and 
their agents, ſubject to their own ry rg a 


If any judges, or other officers in his majeſty's dominions abroad, negle to perform 


any of the matters to them referred, relating to diſcharging or condemning the cap- 
tures, as aforeſaid, ſhall forfeir pool. &c. P. 1 36. _ 


There ſhall not be paid above rol. to all the judges and officers of any court of admi- 


ralry abroad, for the condemnation of any capture under too tons burthen, nor above 
5]. if the capture be of that, or any greater burthen ; and on payment of either of the 
ſaid ſums, the judges, &c. ſhall be liable to all the ſeveral penalties impoſed by this act, 
if they neglect to do their duties within the reſpective times limiced. 


If any captors or claimers ſhall not be farisfied with the ſentence given, in ſuch court 


of admiralty abroad, they may appeal to commiſſioners appointed under the great ſeal of 


Great Britain, for determining ſuch appeals; to be allowed as appeals to ſuch commiſſion- 
ers as are now allowed from the court of admiralty in Fngland, if it be made within four- 


teen days after ſentence, and ſecurity given to proſecute with effect, and pay treble cofts 
if the ſentence be affirmed ; provided the execution of any ſentence appealed from ſhall 
not be ſuſpended, if the paxties appellate give ſecurity to the court who paſſed ſentence 
to reſtore the ſhip, &c. or the value, to the appellants, if the ſentence be reverſed. 

Any commanders, officers, &c. who hall embezzle any part of the capture, fhall 
forfeit treble the value of ſuch embezzlement, &c. 

Provided that nothing in this act contained ſhall exempt any prizes from paying the 
uſual cuſtoms, or being ſubject to the laws in being, in any of his majeſty's domi 
nions. 3 | 

His majeſty, his heirs, &c. are impowered to grant charters, commiſſions, &c. in 
this or any future war, to enable any ſocieties or particular perſons to join in any 
Ventures by fea or land in America, to ſurprize, take, or deftroy any moveables or im- 
moveables belonging to the enemy, and to veſt the property of alt things ſo taken in 


any parts of America, whether ſhips, goods, ſtores of war, ſettlements, faQories, places 

of ſtrength, &c. together with all profits and advantages accruing from the ſame, in 

what manner and under ſuch regulations as his majeſty, his heirs, &c. ſhall think fit, 
by any further grants. P. 1 39. 


and to confirm the ſaid benefits 


Provided 
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Provided that no charter, &c. ſhall reſtrain any of his majeſty's ſubjeAs from having 


a free trade to any part of America. | | : | 

There ſhall be paid by the treafurer of the navy, on bills made forth by the commiſſion- 
ers, to be paid according to courſe, without fee, to the officers, ſeamen, &c. that ſhall have 
been on board ſuch privateers, in any action where any ſhips of war or ers ſhall 
be taken from the enemy, or defiroyed, 51. for every man which was living on board 
any ſhip fo taken or — at the beginning of the engagement berween them ; the 
numbers to be proved by the oaths of three or more of the chief officers or men belong- 


ing to ſuch ſhips of the —_ at the time of their being taken or deſtroyed, before 


the mayor, or other chief magiſtrate of the port whereto ſuch 2 or the men of any 


' ſhip deftroyed, ſhall be brought; which oaths the faid mayor, &c. is hereby utred 19 


adminiſter, and grant a certificate thereof, without fee, directed to the commiſſioners of 


the navy ; upon producing which certificate, with an authentick copy of the condem- 

nation of ſuch ſhip ſo taken, or if deſtroyed, on producing a certificate from the mayor, 
Kc. the commiſſioners or their agents thall, within fifteen days, make out bills for the 
amount of ſuch bounty, directed to the treaſurer of the navy, payable to and to he di- 


vided r the owners, officers, &c. of any privateer, as by written agreement among 


themſelves ſhall be directed. 13 Geo. II. P. 140. | 
The bills made out for the bounty aforefaid ſhall be payable to the agents of owners, 
&c. of privateers, to be divided as by written contract, &c. P. 141. 
All captures, commonly called Flota Hips or Galleons, or any regiſter ſhips, bound 
from Buenos Ayres or Honduras, or any goods on board the ſaid ſhips, ſhall be adjudged 


in his majeſty's high court of admiralty, and not by any court of admiralty out of 


Great-Britain. 


If any ſhips, &c. belonging to his majeſty's ſubjects, ſhall be taken by the enemy, 


and afterwards retaken by any men of war, or privateers under his majeſty's protection, 


the ſaid ſhips, &c. ſo retaken, ſhall be reſtored to their proper owners, paying, in lieu 


of ſalvage, on eighth part of the value, after having been in poſſeſſion of the enemy 
twenty-four hours; and, if above twenty-four hours, and under forty-eight hours, a 
fifth part; and, if above forty-eight hours, and under ninety-fix hours, a third part; 
and, if above ninety-ſix hours, a moiety thereof: All which payments ſhall be made 
without deduction; and if any ſhip fo retaken ſhall appear to have been ſet forth by 
the enemy, while in their = as a man of war, the owners of ſuch ſhip retaken 
thall pay a full moiety of the real value, without deduction. P. 142. 

If any ſhip, &c. be taken by any privateer, through conſent or connivance, ſuch 
ſhip, &c. as alſo the tackle, apparel, furniture, and ammunition of ſuch privateer, 
thall 32 good prize; and the bond given by the captain ſhall be forfeited to his 
majeſty, &c. | | 

No privateer, touching at any of the American plantations, ſhall carry from thence 
any ſervant without — of the owner, or any other perſon without his ticket of 
_— 1 depart, but in all caſes be ſubject to the laws of the country. 

147 © 

For the encouragement of the officers and ſeamen of his majeſty's ſhips of war, and 
e all other Britiſſi thips having commiſſions or letters of marque, and for inducing all 

Britiſi ſeamen who may be in any foreign ſervice to return into this kingdom, and be- 


come ſerviceable to his majeſty, and for the more effectually ſecuring and extending the 


trade of his majeſty's ſubjects, it is enacted, [the ſame as the preceding act entire, with 
the following additions, viz.] that all commanders of private ſhips of war, or mer- 
chant ſhips having letters of marque, ſhall, on going into any of thoſe ports or har- 


bours, be ſubject to the ſeveral directions and forfeitures by ſuch laws made and pro- : 


vided. 17 Geo. II. P. 691, 692. 

Some doubts having ariſen upon the conſtruction of ſeveral clanſes in the foregoing 
act of 13 Geo. II. It is therefore enafted, that, after the firſt day of July. 1744, all pro- 
ceedings in any of his majeſty's courts of admiralty, concerning the adjudication and 
condem nation of prizes taken from the Spaniards, ſhall be according to the method di- 
refed and preſeribed by this preſent at. P. 705. 


Nothing in this act contained ſhall reſtrain his majeſty, his heirs and ſucceſſors, from 


Seins ſuch farther rules and directions to his reſpective courts of admiralty, for the 
dend j 


dication and condemnation of prizes, as by his majeſty, &c. with advice of his 
Piru council, ſhall be thoughr neceſſary. — ; | 4 
| | | 7 
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And as in all private ſhips of war, or merchant ſhips that ſhall take out letters of 
marque, it is expedient, for the better diſcipline and government of ſuch ſhips, tha 
all perſons who ſhall enter themſelves on board ſhould be under proper regulations, 9 
pay obedience to the lawful commands of the chief commanders of the ſaid ſhips : I 
therefore enadted, that all offences committed by any officer or ſeamen on board any pri- 
vateer or merchant ſhip, raking letters of marque, during the preſent war with Han 
or France, ſhall be ah: . in ſuch manner as the like offences are puniſhable on board 
his majeſty's ſhips of war. | Fe. 

Ail offenders who ſhall be accuſed of ſuch crimes as are cognizable only by a court. 
martial, ſhall be confined on board ſuch privateer, &c. in which ſuch offence ſhall he 
committed, until they ſhall arrive in ſome port in Great Britain or Ireland, or can meet 
with ſuch a number of his majeſty's ſhips of war abroad as are ſufficient to make a 
court martial; and, upon application made by the commander of ſuch privateer to the 
lord high admiral of Great-Brita:n, or the commander in chief of his majeſty's ſaid ſhips 
of war abroad, they are hereby authorized and required to call a court-martial, for try. 
ing and puniſhing the ſaid offences. 17 Geo. II. P. 706. | 

For advancement of the trade of Great-Britain to and in the ſeveral Britih ſugar colo- 
nies in the Weſt Indies in America, for the better encouragement of his majeſty's ſhips, 
and private ſhips of war, and the annoying and diminiſhing the power and wealth of 
his majeity's enemies in thoſe parts, and for the increaſe of ſhipping and ſeamen ; for 
theſe and other ſervices, it is enacted, that no mariner, or other perſon, who ſhall ſerve, 
or be retained to ſerve, on board any privateer, or trading vellel that ſhall be employed 
in any of the Britiſi ſugar colonies in the Weſt Indies in America, &c. ſhall be imprelſed 
or taken away by any officer belonging to any of his majeſty's thips of war, unlels ſuch 
mariner ſhall have before deſerted from ſuch ſhip of war, at any time after the 24th of 
June, 1746; upon pain that the officer ſo impreſſing, &c. contrary to the tenor and true 
meaning of this act, ſhall forſeit to the maſter or owner of ſuch veſſel, 5ol. for every 
man he ſhall take, with full coſts of ſuit, &c. 19 Geo. II. P. 487. 

Every maſter or commander of a privateer, or trading veſſel, before he ſhall receive, 
in any of the parts aforeſaid, any ſeamen, &c. to ſerve on board, ſhall endeavour, by 
all the means he reaſonably can, to diſcover whether ſuch perſon hath deferred from any 
man of war; and in caſe any commander ſhall receive any mariner on board, without 
firſt having made ſuch endeavour towards a diſcovery, or if he ſhall know ſuch a one 
to be a deſerter, he ſhall forſeit 5ol. for every man he ſhall ſo entertain, &c. P. 
488. | 

And every maſter of a merchant ſhip or commander of a privateer, before he ſhall 
ſet ſail from any port belonging to any 1 the ſaid Britiſi ſugar colonies, ſhall deliver to 
the chief officer of the cuſtoms of the port he ſails from, an exact liſt of all the men 
belonging to ſuch veſſel, containing their names, ages, and deſcription of their perſons, 
upon pain of forfeiting 10l. for every man he ſhall receive on board, &c. P. 489. 

Upon the death or alteration of any ſeaman the liſt muſt be altered, and ſhewn to 
the captains of men of war; and, in caſe any man belonging to his majeſty's ſhips of 
war ſhall be found on board, whoſe name is not in the lift, the maſter or commander 
{ſhall forfeit sol. for every ſuch man, &c. 

The preamble ſets forth, that by the preceding act of 13 Geo. II. the ſole property of 
all veſſels and merchandize taken from the Spaniards, is given to the officers, &c. on 
board every privateer, being firſt adjudged lawful prize, and divers rules are therein ef 
tabliſhed for the condemnation of ſuch prizes; and by the ſaid act a bounty is gien 
to the officers ang ſeamen, on their taking or deſtroying the eneny's ſhips, and that dy 
the foregoing act of 17 Geo. II. it was found neceſſary that the ſame encouragement 
{hould be given io the captors of French ſhips, &c. 20 Geo. II. P. 591. 

All ſales, bills of ſale, contracts, agreeents and aſſignments of ſhares of prizes, Le 
taken from the enemy by ſhips of war, or having letters of marque, which ſhall be 
made at any time after the ſaid firſt of June, ſhall be void andfof none effect. P. 592 

The agents are to pay the reſpective ſhares of prizes and bounty money to all ſez 
men, &c. as ſhall appear in —_—_ or, in their abſence, to their lawful attornies, im 
powered by them, in manner herein-after directed, or to their executors, &c. without 
any regard to bargain or ſale whatſoever, concerning the ſame, P. 596. RY 


o PRYVATE EMS. an 
After the ſaid 1ft of June no letter of attorney, made by any ſeaman, &c. in any ſhip 


of war, or having letters of marque, or by their executors, &c. in order to impower 
any perſon to receive any ſhare of prizes or bounty money, ſhall be valid, unleſs the 
ſame be made revocable, and for the uſe of ſuch ſeamen, and be ſigned and executed 
before, and atteſted by, the captain and one other of rhe ſigning officers of the ſhip, or 
the mayor or chief magiſtrate of ſome corporation . i 

As every war produces alterations, the following have been made ſince that which 
commenced in 1755. | : C = : ; 

If any captor or claimant ſhall not reſt ſatisfied with the ſentence given in the admi- 
ralty court abroad, the party aggrieved may appeal to the commilitoners of appeals in 
cauſes of prizes in Great- Britain; the lame to be allowed in like manner as appeals from 
the court of admiralty in this kingdom, ſo as the fame be made within fourteen days 
alter ſentence, and ſecurity be given to proſecute ſuch * and an{wer the condem 
nation, and to pay treble coſts, in caſe the ſentence be a rmed. 27 Geo. II. | 
The execution of any ſentence ſhall not be ſuſpended by reaſon of ſuch appeal, in 
caſe the party appellate give —_— to be approved of by the court, to reſtore the ſhip 
or effects, or the full value thereof, to the appellant, in caſe the ſentence ſhall be re- 
verſed. | TH” 
If any perſon, who was not a party in the firſt inſtance, ſhall interpoſe an appeal 
from a ſentence given in any admiralty-court, ſuch perſon or his agent ſhall at the ſame 
time enter his claim, otherwiſe ſuch appeals ſhall be null and void. 

All appraiſements and ſales of ſhips or merchandizes, taken by his majeſty's {hips of 
war, are to be made by agents, appointed in equal numbers by the flag-officers, cap- 
tains, officers, ſhip's company, and others entitled thereunto, viz. It the flag officers, 
or flag officer, of any fleet or ſquadron, which {hall take any prize, or the majority of 
buch flag officers, if more than one, thall appoint one or more agents to fell or appraiſe 
he ſame, then the captains and commanders ſhall nominate the like number to act 
fr thein, and all the other officers ſhall appoint the like number to act for thei ; and 
all the crews of the ſeveral ſhips companies, entitled thereto, ſhall appoint the ſame 
number of agents to act on their belief. | 
But nothing herein is to extend to alter any agreement between the owners, officers, 
and ſeamen of privateers. : | 

All agents for receiving the bounty for head-money are to exhibit and regiſter in the 
ourt of admiralty, where the prize thall be condemned, their letters of attorney ap- 
pointing them agents; and if any agent ſhall refuſe or neglect ſo to do for fix months 
after condemnation, he is to forfeit 5ool. to be recovered by the proſecutor. 


he ſame nalty. N 
After the ſale of any prize taken by any of his majeſty's ſhips of war, publick no- 
Ice is to be given by the agents of the day appointed for payment of the ſhares to the 
ptors ; after which, if any mens' ſhares thall remain in their hands, either belong- 
g to ſuch men as ſhall be run from his majeſty's ſervice, or not be legally demanded 
three years, the ſaine are to go to the uſe of Greenwich Hoſpital. | 
lf any veſſel ſhall be taken by colluſion by a man of war, the commander or captain 
all forfeit 1000l. one moiety to the uſe of his majeſty, the other to the proſecutor ;_ 
id he ſhall forfeit his employment, and be incapable of any office under his majeſty. 
ring the ſpace of ſeven years; and the goods, ſhip, tackle, &c. fo taken by collu- 
bon. ſhall be adjudged good prize to his majeſty,  _ 
Perſons belonging to his majeſty's ſervice who ſhall run away from their ſhips before 
tification vf the payment o prizes or bounty money, are not entitled to their ſhares ; 
' the ſame ſhall go to Greenwich hoſpital. | | 
And, if they run away after notification given, they forfeit ſuch part of their ſhares 
ſhall remain in the agent's hands. | 
All agents, &c. who ſhall diſpoſe of any prize, are within three months after the da 
the firſt payment to the captors, to tranſmit to the treaſurer of Greenwich hofpiral, 
2 true ſtate of the produce of ſuch prizes, rogether with an account of the paymenr 
the ſeveral ſhares to the captors, as ſhall then have been made ; and all perſons au- 
rized to receive bounty bills are, in like manner, to tranſinit an account of the pay- 
nt of the ſhares ; and all agents, &c. who ſhall diſpoſe of any prizes taken by any of 
majeſty's ſhips of war, or that ſhall have received or diſpoſed of any bills for 
5 bounty, 


7 
. * 


. 
& 


lf any agent is appointed after condemnation, he muſt make the ſame regiſtry under 
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any commiſſion ſhall be ſo revoked, to give notice in writing to the owners, agents, ot 
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bounty, are, within three months after the term of three years, limited by this add, 
make out an exact account of the produce of fuch prize and bills for bounty ; as alſo of 
the payments of the ſeveral fhares to the captors, together with a true account upon 
oath, to be taken before the treafurer of the faid hoſpital, &c. in writing under his 
hand and ſeal, of all ſurns then remaining in their hands, which money and accouny 
they are at the ſame time to deliver, taking an acquittance for the fame. _ 

The perſons directed to deiiver the accoums before-mentioned, and to pay the money 
within the time before limited and appointed, on neglect are to forfeit 1001. excluſixe 
rhe money then in their hands; one third to his majeſty, the other two thirds to the 
faid hofpital, with cofts of fuir. g | 

If any fraud ſhall appear in the accounts, every perſon, his aiders and abettors, are 
to forfeit 10ol. over and above the aforeſaid Ities ; one third to his majeſty, one. 
third to the hoſpital, and the other to the informer, with cofts of ſuit. 

No agent may be ſued by any perſon who ſhall make a run from his majefty's ſervice, 
in the liſts certified of the narnes of the officers, feamen, &c. actually on board any of 
his majeſty's ſhips of war, at the raking of any prize, until the end of three month 
after the expiration of the three years limited for the claiming of prizes and bounty 
money, unleſs ſuch perſon ſhall, before any action brought, obtain a certificate of hiz 
R being taken off, and the forfeiture of his ſhare of ſuch prize and bounty money dif- 
charged by rhe commilfioners of the navy, who ſubſcribed the ſaid lifts, and ſhall pro- 
duce ſuch certificates to the agents, and unleſs the agent ſhall refuſe thereupon to pay 
the ſaid prize and bounty money within two months after ſuch demand and certificate 

roduced. | | 

a The preamble ſets forth, that repeated complaints having deen made of piracy and 
robbery being committed on board fmall fhips and boats being, or pretending to be, 
Engl privateers; and that it is apprehended that moſt of the acts of piracy and rob- 
bery have ariſen from the obligation on the lords of the admiralty, to grant commiſh- 
ons to all commanders of ſhips or veſſels of what burden ſoever, without diſtinction: 
To remedy which inconveniency it is enacted, that ſuch commiſſions ſhall be abſolutely 
repealed and made void. 32 Geo. II. | | | 

But it is further enacted, that from and after the firſt of June, 1759, commiſſions 
ſhall be iſſued at the requeſt of any owner or owners, they giving ſuch ſecurity as is 
herein-after mentioned; and that ſhall ſhips, veſſels, goods, &c. taken by any ſuch pri- 
vateer, being firſt adjudged lawful prize, ſhall wholly belong to the owners and captors, 
in ſuch manner as ſhall be agreed on among themſelves, and neither to his majeſty, or 
any admiral, vice-admiral, governor, or other perſon whatſoever; except as to the cul- 
toms and duties. | 

No commillion ſhall be granted, if in Eur:pe, except the veſſel be of 100 tons bur- 

en, carrying ten carriage guns, being three pounders, and forty men at leaſt ; or ur 
teſs the lords of the admiralty, or perfons authorized by them, ſhall think fit to grant 
the ſame 10 any veſſel of inferior force or burden. | 

The lords of the admiralty may at any time, by an order in writing, revoke any 
commiſſion. 


In ſuch caſe the ſecretary of the admiralty is required with all convenient ſpeed, afer will 


fureties of the ſhip or veſſel, named in ſuch order of revocation : And, if ſuch ſhip 0 0 
ſhall be in the channel, the order of revocation ſhall he effectual to ſuperſede the faid "aw 


commiſſion, at the expiration of twenty days from ſuch notice, or fooner, if the notice Al 
fhail be given to the commander of the veſſel: If ſhe ſhall be in the northern ſeas, 2 
the exniration of twenty days; and if to the ſouthward of Cape Finifterre, or in the Ma 
terrarean at the end of fix weeks: If in North America or the Weft Indies, at the expiration 
of three months; and in the H Indies, at the end of ſix months: And the perſon con- 
cerned may complain of ſuch revocation to his majeſty in council, within thirty days 
after the notice is given, and the determination of his majeſty in council ſhall de 
final. | | 

If the order of revocation ſhall be ſuperſeded, the commiſſion ſhall be deemed to hae 
continued in focce, in the fame manner as if no ſuch revocation had been made. " 


into 


* 


*. 


* 
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No perſon ſhall bs liable to be puniſhed for doing any matter or thing before he hall 
have received perſonal notice of ſuch revocation. Sh | 9 
gelore the granting any commiſſion, uſual bail or ſecurity ſhall be taken, each per- 
ſoa, being ſecurity, making oath before the judge of che admitalty, &. that at the 
time of their being {worn, they were worth more money than the ſum for which they 
ire then bound, excluſive of ay +" debts ; And the marſhal of the court, &c. is di- 
rected to make enquiry of the ſufficiency of ſuch ſecurity, and report the fame to the 
judge or his ſurrogate, before ſuch commiſſion thall be granted. : = 
All perſons applying for oommiſſions are to make application in writing, and fet forth 
therein a particular and exact deſcription of the {hip or veſſel, ſpecifying the burden, 
and the number and the nature of the guns on board, to what place belonging, and the 
aames of the principal owners, and the aumber of the men, all which particulars are 
to be inſerted in the commiſſion, and every commander {hall 38 ſuch commiſſion 


; to the collector, &c. of the port from whence ſuch ſhip or veſſel ſhall be firſt fitted out, 
or to the lawful deputy of ſuch collectors, &c. who are required to inſpect the ſaid ſhip, 
| without fee or reward, ſo as to aſcertain the burden, number of men, and number and 
nature of her guns: And if they ſhall find the fame to anſwer the tenour of the de- 
ſcription in the commiſſion, or be of greater force, they are immediately, upon the re- 
| queſt of the commander, to give him a certificate gratis, which ſhall be deemed a neceſ- 
l lary clearance, before ſuch veſſel ſhall be permitted to ſail from that port: And if the 
commander ſhall depart without ſuch certificate, or proceed upon a cruiſe with a force 
K inferiot to that mentioned in his commiſſion, or required by this act, the commiſſion 
q ſhall from thenceforth be null and void; and the commander, being convicted before 
any court of admiralty, ſhall be impriſoned without bail or mainprize, tor ſuch ſpace 
N as the court ſhall direct, not exceeding one year. 
4 if any collector, &c. ſhall grant a certificate for any veſſel which ſhall not be of the 
burden and force ſpecified in the commiſſion, or of greater burden and force than ſhall 
rk be mentioned therein, he ſhall forfeit his office, and be for ever after incapable of hold- 
1 ing any office in the cuſtoms ; and ſhall alſo forfeit tool. one half to the informer, and 
1 the other to the reer for the relief of ſick and diſabled ſeamen in the merchant- 
E: ſervice ; or, if the forfeiture ſhall be incurred in an out- port, where there is a corpora- 
| 8 tion for relief of ſeamen, then to the truſtees of ſuch corporation. 
= The tonnage of veſſels to be aſcertained according to the rules laid down by the at 
5 8 Ame, for making a dock at Liverpool. | | | 
* If the commander of any private ſhip of war ſhall agree to ranſom any neutral veſ- 
| fel, or the cargo, or any part net after the ſame ſhall have been taken as prize, and, 
Ki in purſuance of ſuch agreement, diſcharge ſuch prize without bringing the ſame into 


= lome port belonging to his majefty's dominions, he ſhall be deemed guilty of piracy. 
5 felony, and robbery ; and upon conviction thall ſuffer pains of death, lofs of lands, 
| goods, and chartels accordingly. i | 

But the commander of any private ſhip of war, upon the capture of any neutral 
ſhip, which ſhall be liable only to the forfeiture of ſuch contraband goods as ſhall be 


frer on board, may receive ſuch goods from ſuch ſhip, in caſe the commander thereof is 
* willing to deliver the ſame, and may thereupon ſer ſuch neutral ſhip at liberty; and if 
ſhip Fl perſon ſhall purloin or embezzle any contraband goods before condemnation, he 
100 all ſuffer ſuch pains and penalties as are inflicted by law on perſons purloining or em- 
be dezzling goods out of any captured ſhip. ; | 

5 All books, — and writings, found in any veſſel, taken as prize, ſhall be brought 
14. no the regiſtry of the court of admiralty, wherein ſuch veſſel may be proceeded 


R in order for condemnation ; but ſuch only tranſlated as ſhall be agreed or in- 
Red upon FA the proctors of the ſeveral parties, Captors or claiman's, or, in caſe of 
n claim by captor or regiſtry, to be neceſſary for eſcertaining ihe property of ſuch 
veſſel and her cargo. | 
No judge, regiſter, or deputy regiſter, marſhal or deputy marſhal, or any other of- 
| * belonging to any court of admiralty or vice admiralty in Great Er.tqin or freland, or 

e plantations or el ewhere, or any advocate or proctor ſhall be concerned in any pri— 
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to his majeſty; and every advocate or proctor to be rendered incapable of pradiſy 


for the future. 

No regiſter, or deputy regiſter, nor any marſhal nor deputy marſhal, of any adni. 
ralty or vice admiralty court, ſhall act or be concerned, either directly or indireQly, 4 
advocate or proctor in ſuch courts, to which they belong; or, on non-obſervance of thi 
clauſe, ſhall forfeit his reſpective office and employment in ſuch court. 

If any appeal ſhall be interpoſed from a ſentence given in an admiralty coprt in pur. 
ſuance of the act 29 Geo. II. the judge of ſuch court ſhall, at the requeſt and charge, ei. 
ther of the captor or claimant, or of the - claimant only, in caſe where the privilege is 
reſerved in favour of the claimant by any treaty now ſubſiſting, make an order to hare 
ſuch capture appraiſed, unleſs the parties agree upon the value, and an inventory taken, 
and then take ſecurity for the full value thereof, and cauſe ſuch capture to be delivered u 
the party giving ſuch ſecurity, in the ſame manner as, by the — act, ſuch judge 
ought or could have done before ſentence given, notwithſtanding ſuch appeal; and if 
there ſhall be any difficulty or objection to the giving or taking ſecurity, the judge ſhall 

at the requeſt of either of the parties, order ſuch goods and effects to be entered, landed, 
and ſold by public auction, as prize-goods now are, under the care and cuſtody of the 
officers of the cuſtoms, and under the direction and inſpection of ſuch perſons as ſhall be 
appointed by the claimants and captors ; the produce to be depoſited in the bank «i 
England, or in ſome public ſecurities, in the names of ſuch truſtees as the nag and 
claimants ſhall appoint, and the court ſhall approve, for the uſe and benefit of the par 
ties who ſhall be adjudged to be entitled thereto; and, if ſuch ſecuri y ſhall be gin 
by the claimants, then the judge ſhall give ſuch capture a paſs, to prevent its being taken 
again by his majeſty's ſubjects in irs deſtined voyage. 

This act to continue in force during the preſent war with France, and no longer. 
The expence at the admiralty office of a letter of marque, or a commiſſion, is 
11. 2s. 6d. and at the commons 9]. 14s. 64. but proctors, when employed, general 
charge fifteen guineas. DO 


An Ox ben from the Lords of the Admiralty to the Judge of the High Court of Admirally, u 
make out the Commiſſion. N 


By the Commiſſioners for executing the Office of Lord High Admiral of Great Britain and le 


land, Oc. 


W HERE As by his majeſty's commiſſion under the great ſeal of Great Briaz 

bearing date rhe We ar 
required and authorized to iſſue forth and grant commiſſions to any of his majeſty" 
ſubjects, or others, whom we ſhall deem fitly qualified in that behalf, for che app 
hending, ſeizing and raking the ſhips, veſſels, and goods belonging to or th! 
raſſals and ſubjects of the | king, or other inhabiting within any of his cour 
tries, territories and dominions, and ſuch other ſhips, veſſels, and goods as are or ſh 
de liable to confiſcation, purfuant to the reſpective treaties between his majeſty 206 
other princes, ſtares, and porentates, and to bring the ſame to judgment in his majeſty 
high court of admiralty arr ee or ſuch other court of admiralty us ſhall be lan, 
fully authorized in that behalf, for proceedings and adjudication, and condemnation" 
be thereupon had, according to the courſe of admiralty and law of nations, with oth* 
powers in the ſaid commiſſion expreſſed ; a copy whereof together with his majefty' 
inſtructions under his royal ſigner and ſign manual, remains with you: Txt * 
cherefore to will and require you forthwith to cauſe a commitlion, or letter of marq 
to be iſſued out of the high court of admiralty unto cow 
mander of the ſhip called the border 


£ 


about | tons, mounted with oq 
and navigated with men; to ſet forth, in warlike man 
the ſaid ſhip called the 

whereof the ſaid | N en n and 


apprehend, ſeize, and take tte fl. ips, veſſels, and goods belonging to, 1 


«> 4 
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the vaſſals and ſubjects of the king, or others inhabiting within any of his 
countries, territories and dominions, and ſuch other ſhips, veſſels, and goods as are or 
ſhall be liable to confiſcation, purſuant to the reſpective treaties between his majeſty and 
other princes,. ſtates, and potentates, according to his majeſty's commiſſion and inftruc- 
tions aforeſaid. And you are to inſert therein a clauſe, injoining the ſaid _ 

| to keep an exact journal of his proceedings ; and therein particularly 
to take notice of all prizes which ſhall be taken by him, the nature of ſuch prizes, the 
time and place of their being taken, and the * 4 of them as near as he can judge; 
as alſo the ſtation, motion and ſtrength of the enemy, as well as he can diſcover by the 
beſt intelligence he can get; of which he is, from time to time, as he ſnall have op- 
portunity, to tranſmit an account to our ſecretary, and to keep correſpondence with him 
by all 1 that ſhall preſent. PRO vibep always, that, before you iſſue ſuch 
commiſſion, ſecurity be given thereupon, according as is directed by his majeſty's in- 
ſtructions aforementioned, and hath heen uſed in ſuch caſes. The ſaid 2 to 
continue in force until further order: For which this ſhall be your warrant. Given 
under our hands, and the ſeal of the office of admiralty, this h 1 


* 


To 
Judge of the high court of 
admiralty. 


By command of their lord/hips. 


Th COMMISSION. 


GEORGE the ſecond, by the grace of God king of Great Britain, Frmce, and Ireland, 
© defender of the faith; To ALL PRO LE to whom theſe preſents ſhall come, greet- 
ing: Whereas WE, by our declaration of the nineteenth day of October, in the year 
of our Lord one thouſand ſeven hundred and thirty-nine, for the reaſons therein contained, 
have declared war againſt Spain; And wur RAS We, by our declaration of the twent 
ninth day of March, in the year of our Lord one thouſand ſeven hundred and forty- four, 2 
the reaſons therein contained, have declared war againſt France. Anp wũIERAEAS We, 
by our commiſſion under our great ſeal of Great Britain, hearing date the eighteenth day 
of June following, have willed, required, and authorized our high admiral of Great- 
Britain, and Ireland, &c. for the time being, and our commiſſioners for executing the 
office of our high admiral of Great Britain and Ireland, &c. and the commiſſioners for 
_— the ſaid office, for the time being, or any three or more of them, to iſſue 
forth an = commiſſions to any of our loving ſubjects, or others, whom our high 
admiral aforeſaid, or our ſaid commiſſioners for executing the ſaid office, and the com- 
miſſioners for executing the ſame for the time being, ſhall deem fitly qualified in that 
behalf, for the apprehending, ſeizing, and taking the ſhips, veſſels, and goods belong- 
ing to France and Spain, or the vaſſals and ſubjects of the French king or king of Spain, or 
ether of them, or others inhabiting within any of their or either of their countries, 
2 and dominions, and ſuch other ſhips, veſſels, and goods as are or ſhall be 
Was to confiſcation, purſuant to the reſpective treaties between us and other princes, 
aes, and potentates, and to bring the ſame to judgment in our high court of admi- 
"us, of England, or ſuch other court of admiralty as ſhall be lawfully authorized in 
3 _— for proceedings and adjudications, and condemnation to be thereupon had, 
2 ing to the courſe of admiralty and laws of nations, and with ſuch clauſes to be 
8 inſerted, and in ſuch manner, as by our ſaid commiſſion more at large appear- 
„Aup wHEREas our ſaid commiſſioners for executing the office of our high admi- 


. have thought | fily qualified, 
2 rer e furniſhed, and victualled a ſhip called | of 
| hen of about tons, whereof he the ſaid 


is commander. AND WHEREAS the ſaid 
hath given ſufficient bail, with ſureties, to us in our ſaid high _ 
| Ii 0 


WW 
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of admiralty, according to the effect and form ſet down in our inſtructions made th, 
ſaid eighteenth day of June, one thouſand ſeven hundred and forty-four, and in the eighteen 
year of our reign, a copy whereof is given to the ſaid captain Know y 
THEREFORE, that We do by theſe preſents grant commiſſion to, and do licence ant 
authorize the ſaid © to ſer forth in warlike manner the ſaid 
ſhip called the under his own command ; and ther. 
with, by force of arms, to apprehend, ſeize, and take the ſhips, veſſels, and goods be. 
longing to France and Spain, or the vaſſals and ſubjects of the French king or king of 
Spain, or either of them, or others inhabiting within any of their or either of thei 
countries, territories, and dominions, and ſuch other ſhips, veſſels, and goods, x 
are or ſhall be liable to confiſcation, purſuant to the reſpective treaties between us au 
other princes, ſtates, and potentates, and to bring the ſame to ſuch = as ſhall be 
moſt convenient in order to have them legally adjudged in our ſaid high court of admj. 
ralty of England, or before the judges of ſuch other admiralty court as ſhall be lay. 
fully authorized within our dominions ; which being condemned, it ſhall and may 
be lawful for the ſaid do fell and diſpoſe of ſuch ſhip, 
veſſels, and goods, ſo adjudged and condemned in ſuch fort or manner as by the 
courſe of admiralty hath been accuſtomed, except in ſuch caſes where it is otherwiſe 
directed by our ſaid inſtructions. Provipep always, that the ſaid b 

keep an exact journal of his proceedings, and therein apr wag. take notice of al 
prizes which ſhall be taken by him, the nature of ſuch prizes, the times and place 
of their being taken, and the values of them, as near as he can judge; as alſo of the 
ſtation, motion, and ſtrength of the enemies, as well as he or his mariners can dis 
cover by the beſt intelligence he can get, and alſo of whatſoever elſe ſhall occur uni 
him, or any of his officers or mariners, or be diſcovered or diſcloſed unto him or then, 
or found out by examination or conference with any mariners or paſſengers of, or in 
any of the ſhips or veſſels taken, or by any other perſon or perſons, or by any othe 
ways and means whatſoever, touching er concerning the deſigns of the enemies, of 
any of their fleets, veſſels, or parties, and of their ſtations, rg and places, andd 
their intents therein, and of what merchant ſhips or veſſels of the enemies bound ou 


or home, or to any other place, he or his officers or mariners ſhall hear of, and of wha 


elſe material in thoſe caſes 8 arrive to his or their knowledge; of all which he ſhall 
[ 


from time to time, as he ſhall or may have opportunity, tranſmit an account to our 
high admiral of Great Britain for the time being, or our ſaid commiſſioners for exe 
cuting the office of our high admiral aforeſaid, or the commiſſioners for executing that 
office for the time being, or their ſecretary, and keep a correſpondence with him 
them by all opportunities that thall preſent. Anp ruRT HR yROVIDED, that nothing 
be done by the ſaid | or any of his officers, marinen 
and company, contrary to the true meaning of our aforeſaid inſtructions, but that the 
ſaid inſtructions ſhall be by them, and each and every of them, as far as they or an 
of them are therein concerned, in all particulars well and duly performed and ob 
ſerved. And We pray and deſire all kings, princes, potentates, eſtates, and repub- 
ticks, being our friends and allies, and all others to whom it ſhall appertain, to gie 
the ſaid all aid, aſſiſtance, and ſuccour, in their pom, 
with his ſaid ſhip, company and prizes, without doing or ſuffering to be done to hin 
any wrong, trouble, or hindrance; We offering to do the like when we ſhall be by 
hem thereunto defired. Anp We will and require all our officers whatſoever, to git 
him ſuccour and aſſiſtance as occaſion ſhall require. In WIr Ess whereof we hait 
cauſed the great ſeal of our high court of admiralty of England to be hereunto affixed. 
(ziven at London the : "ny of. . in the year of ou 
Lord one thouſand ſeven hundred and forty-four, and in the eighteenth year of our reign. 


Extrad 
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Extract from the Regiſtry of the High Court of Admiralty of England. 
GEORGE R. 


INSTRUCTIONS for the commanders of ſuch merchant ſhips and veſſels as may have 
letters of marque, or commiſſions for private men of war againſt the king of Spain, his waſſals 
and ſubjectt, or others inhabiting within any of his countries, territories, or dominions, by wirtue. 
of our commiſſion granted under the great ſeal of Great Britain, bearing date the thirtieth day of 

ovember, 1739. Given at our court at St. James's, the thirtieth day of November, 
1739, in the thirteenth year of our reign, | | 


F. 


l. T HAT it ſhall be lawful for the ſaid commanders of merchant ſhips and veſſels 
authorized by letters of marque, or commiſſions for private men of war, to ſet 

upon by force of arms, and ſubdue and take the men of war, ſhips, and other veſſels 
whatſoever, as alſo the goods, monies, and merchandizes belonging to the king of Spain, 
his vaſſals and ſubjects, and others inhabiting within any of his countries, territories, 
and dominions ; and ſuch other ſhips, veſſels, and goods, as are, or ſhall be, liable to 
onfiſcation, purſuant to the treaties between us and other princes, ftates, and poten- 
Weates: But ſo as that no hoſtility be committed, nor prize attacked, ſeized, or taken, 
ithin the harbours of princes and ſtates in amity with us, or in their rivers or roads, 
ithin ſhot of their cannon. WT 

II. That all ſhips, of what nation ſoever, carrying any ſoldiers, arms, powder, 
mmunirion, or any other contraband goods, to any of the territories, lands, plantations, 
pr countries of the king of Spain, ſhall be ſeized as prizes. 
III. That the ſaid commanders of ſuch merchant ſhips and veſſels ſhall bring ſuch 
ſhips and goods as they have ſeized, or ſhall ſo ſeize and take, to ſuch ot of this our 
ealm of England, or ſome other port of our dominions as ſhall be moſt convenient for 
hem, in order to have the ſame legally adjudged in our high court of admiralty of 
gland, or before the judges of ſuch other admiralty court, as ſhall be lawſuily autho- 
ized within our dominions : But if ſuch prize be taken in the Mediterranean, or within 
he Straits of Gibraltar, then the captor may, if he doth not think fit to bring the ſame 
ſome port of England, or other our dominions, carry ſuch ſhip and goods into the 
ports of ſuch princes or ſtates as are in alliance or amity with us. | 

[V. That after ſuch ſhip ſhall be taken and brought into any port, the taker ſhall be 
bliged to bring or ſend, as ſoon as poſſible may be, three or four of the e of 
he company, whereof the maſter and the pilot to be _— two, of every ip fo 
'ght into port, before the judge of the admiralty of Eng and, or his ſurrogate, or 
fore the judge of ſuch other admiralty court, within our dominions, as ſhall be law- 
ly authorized as aforeſaid, or ſuch as ſhall be lawfully commiſſioned in that behalf, 
de ſworn and examined upon ſuch interrogatories as ſhall tend to the diſcovery of the 
uth, touching the intereſt or property of ſach ſhip or ſhips, and of the goods and 
erchandizes fund therein: And 3 taker ſhall be further obliged at the time he pro- 
erh the company to be examined, to bring and deliver into the hands of the judge 
{ the admiralty of England, his ſurrogate, or the judge of ſuch other admiralty courts 
thin our dominions, as ſhall be lawfully authorized, or others commiſſioned as afore- 
ud, all ſuch paſſes, ſea-briefs, charter-parties, bills of lading, cockets, letters, and 
der documents and writings as ſhall be delivered up, or found on board any ſuch. 
bs the ſaid taker or one of his chief officers, who was preſent and ſaw the ſaid 
apers and writings delivered up, or otherwiſe found on board at the time of the cap- 
de, Making oath, that the ſaid papers and writings are brought and delivered in, as 
* Were received or taken, without any fraud, addition, ſubduction or embezzle- 


den! , | 
| V. That 
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V. That ſuch ſhips, goods, and merchandizes, taken by virtue of letters of marque, 
or commiſſions for private men of war, ſhall be kept and preſerved, and no part of 
them ſhall be ſold, ſpoiled, waſted, or diminiſhed, and that the bulk thereof ſhall not 
be broken before judgment be given in the high court of admiralty of England, or ſome 
other court of admiralty lawfully authorized in that behalf, that the ſhips, goods, and 
merchandizes are lawful prize; and that no perſon or perſons, taken or ſurprized in 
any ſhip or veſſel as aforeſaid, though known to be of the r ſhall be in 
cold blood killed, maimed, or by torture or cruelty inhumanly treated, contrary to the 
common uſage and juſt permiſſion of war; and whoſoever ſhall offend in any of the 
premiſes, ſhall be ſeverely puniſhed. | 

VI. That the ſaid commanders of ſuch merchant ſhips and veſſels, who ſhall obtain 
the ſaid letters of marque or commiſſions, as aforeſaid, for private men of war, ſhal 
not do or attempt any thing againſt the true meaning of any article or articles, treay 
or treaties, depending between us and any of our allies, touching the freedom of com- 
merce in the time of war, and the authority of the paſſports, or certificates under 
certu'n form in ſome one of the articles or treaties ſo depending between us and our 
allies, as aforeſaid, when produced and thewed by any of the ſubjects of our faid 
allies ; and ſhall not do or attempt any thing againſt our Ore ſubjects, or the ſubjech 
of any prince or ſtate in amity with us, nor againſt their ſhips, veſſels or goods, bu 
only againſt the king of Spain, his vaſſals and ſubjects, and others inhabiting within 
his countries, territories, or dominions, their ſhips, veſſels and goods, except as before 
excepted : and againſt ſuch other ſhips, veſſels and goods, as are or ſhall be liable to con- 


fiſcation. | 


VII. That after condemnation of any prize, it ſhall or may be lawful for the com- 


manders of ſuch merchant ſhiꝑs or veſſels, or the owners of the ſame, to keep ſuch 
and ſo many ſhips, veſſels, goods, and merchandizes as ſhall be condemned to them, 
for lawful prize, in their own poſſ on; to make ſale or diſpoſe thereof in open ma 
ket, or otherwiſe, to their beſt advantage, in as ample manner as at any time hereto- 
fore has been accuſtomed in caſes of letters of marque, or of juſt prizes in time of war; 
other than wrought ſilks, Bengals, and ſtuffs mixed with ſilk or herba, of the manufaQure 
of Perſia, China, or Eaſt India, or callicoes painted, dyed, printed or ſtained there, which 
are to be depoſited for exportation, according to the directions of an act made in tht 
eleventh year of the reign of the late king William,, entituled, An ad for the more eft- 
tual employing the poor by encouraging the manufactures of this kingdom : And that it ſhall be 
lawful for all manner of perſons as well our ſubjects as others, according to law, t0 
buy the ſaid ſhips, veſſels, goods, and merchandizes, ſo taken and condemned for las. 
ful prize, without any damage or moleſtation to enſue thereupon to the ſaid buyers, « 
any of them, by reaſon of the contracting or dealing for the ſame. | 

VIII. That if any ſhip or veſſel, belonging to us or our ſubjects, or to our allies « 
their ſubjects, ſhall be Ra in diſtreſs, by being, in fight, ſer upon or taken by the 
enemy, the captain, officers, and company, who ſhall have ſuch letters of marque « 
commiſſion as aforeſaid, ſhall uſe their beſt endeavours to give aid and ſuccour to i 
ſuch ſhip or ſhips, and ſhall, to the utmoſt of their power, labour to free the {ant 

from the enemy. 8 | 

IX. That our ſubjects, and all other perſons whatſoever, who ſhall either in the! 
own perſons ſerve, or bear any charge, or adventure, or in any ſort further or ſet fot 
ward the ſaid adventure, according to theſe articles, ſhall ſtand and be freed by vin 
of the ſaid commiſſion ; and that no perſon be in any wiſe reputed or challenged fr 
an offender againſt our laws, but ſhall be freed, under our protection, of and from 
trouble and vexation that might in any wiſe grow thereby, in the ſame manner as 2 
other our ſubjects ought to be by law, in their aiding and aſſiſting us; either in tht 
own perſons, or otherwiſe, in a lawful W + © our declared enemies. 

X. That the ſaid commanders of ſuch _. it ſhips and veſſels, or their owne"* 
agents, before the taking out commiſſions, thall give notice in writing, ſubſcribed u. 
their hands, to our high admiral of Great Britain, for the time being, or our commi 
for executing, the office of our high admiral, or the commiſſioners for executing * 
office for the time being, or the lieutenant or judge of the ſaid high court of admiral 
or his ſurrogate, of the name of their ſhip, and of the tonnage and burthen, and { 
names of the captain, owners, or ſetters out of the ſaid ſhip, with the num 
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men, and the names of the officers in her, and for what time chey are victualled, and 
iſo of their ordnance, furniture, and ammunition, to the end the ſame may be regiſ- 
tered in the ſaid court of admiralty. * | | 

XI. That thoſe commanders of ſuch merchant gs and veſſels, who ſhall have ſuch 
letters of marque, or commiſſions as aforeſaid, ſhall hold and keep, and are hereby en- 
joined to hold and keep, a correſpondence, by all conveniences, and upon all occaſions, 
from time to time, with our high admiral of Great Britain for the time being, or our 
commiſſioners for executing the office of our high admiral, or the commiſſioners for ex- 
ecuting that office for the time being, or their ſecretary, ſo as, from time to time, to 
render and give unto him or them, not only an account or intelligence of their captures 
or proceedings, by virtue of ſuch their ſaid letters of marque, or commiſſions, as afore- 
faid ; but alſo, of whatſoever elſe ſhall occur unto them, or be diſcovered and declared 
unto them, or found out by them, by examination of, or conference with; any mari- 
ners, or paſſengers of or in the ſhips or veſſels taken, or by any other ways or means 
whatſoever, touching or concerning the defigns of the'enemy, or any of their fleets, 
ſhips, veſſels, or parties; and of the ſtations, ſeas, ports, and places, and of their in- 
tents therein ; and of what merchant ſhips or veſſels of the enemy, bound out or home, 
they ſhall hear of; and of what elſe material in theſe caſes my arrive to their know- 
ledge, to the end ſuch courſe may be thereupon taken, and ſuch orders given, as may 


be requiſite. 

xl. That no commander of a merchant ſhip, or veſſel, who ſhall have a letter of 
marque or commiſſion as aforeſaid, ſhall preſume, as they will anſwer it at their peril, 
to wear any jack, pendant, or any other enſign or colour uſually borne by our ſhips ; 
but that, beſides the colours bore uſually by merchant ſhips, they do wear a red jack 
with the union- jack, deſcribed in the canton at the upper corner thereof near the ſtaff; 
and that one-third part of the whole company of every ſuch ſhip or veſſel ſo fitted out as 
aforeſaid, ſhall be land-men. 3 3 

XIII. That ſuch commanders of merchant ſhips and veſſels who ſhall obtain ſuch let- 
ters of marque or commiſſions, as aforeſaid, ſhall alſo, from time to time, upon due notice 
being given them, obſerve all ſuch other inſtructions and orders as we ſhall think fit to 
direct, for the better carrying on of this ſervice. | 

XIV. That all perſons who ſhall violate theſe inſtructions ſhall be ſeverely puniſhed, 
and alſo required to make full reparation to perfons injured, contrary to chelk inftruc- 
| _ oy all damages they ſhall ſuſtain by any capture, embezzlement, demurrage, or 
otherwiſe. | : 

XV. That before any ſuch letters of marque, or commiſſions, iſſued under ſeal, bail, 
with ſureties; ſhall be given before the lieutenant and judge of our high court of admi- 

ralty of England, or his ſurrogate, in the ſum of three thouſand pounds fterling, if the 
ſhip carries above one hundred and fifty men: and, if a leſſer number, in the ſum of 


fifteen hundred pounds ſterling: Which bail ſhall be to the effect, and in the form fol- 


owing - 


WHICH day, time, and place perſonally appeared 


ho ſubmitring themſelves to the juriſdiction of the high court of admiralty of England, 
dbliged themſelves, their heirs, executors, and adminiſtrators, to our ſovereign lord the 
ing, inthe ſum of | pounds of lawful 

noney of Great Britain, to this effect; that is to ſay, That whereas 
oy is authorized by letters 
> marque, or a commiſſion for a private man of war, to arm, equip, and ſet forth to 

a, the ſhip called the | of the burthen of about 

ons, whereof he the ſaid | goeth captain, with 
en, ordnance, ammunition and victuals, to ſet upon by force of arms, and to ſubdue, 
e, and take the men of war, ſhips, and other veſſels vw hatſvever, together with 

| the 
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the goods, monies, and merchandizes belonging to the king of Spain, or to any of his ui. 
ſals and ſubjects, or others inhabiting within any of his countries, territories, or domi. 
nions whatſoever, and ſuch other ſhips, veſſels, and goods as are or ſhall be liable to con- 
fiſcation, excepring only within the harbours or roads within ſhot of the cannon of 
princes and ftates in amity with his majeſty : And whereas he, the ſaid 

| has a copy of certain inſtructions, approved of and 
paſſed by his majeſty in council, delivered to him to govern himſelf therein, as by the 
tenor of the faid commiſſion, and of the inſtructions thereto relating, more at 
appeareth : If, thereof, nothing be done by the ſaid | 
or any of his officers, mariners, or company, contrary to the true meaning of the ſaid 
inſtructions, but that the commiſſion aforeſaid, and the ſaid inſtructions, ſhall in all 
particulars be well and duly performed and obſerved, as far as they ſhall the ſaid ſhip, 
captain, and company any way concern; and they or any of them, ſhall give full FA 
tisfaction for any 3 or injury which ſhall be done by them, or any of them, 9 
any of his majeſty's ſubjects or allies, or neuters, or their _ and alſo ſhall duly 
and truly pay, or cauſe to be paid, to his majeſty, or the cuſtomers or officers appoint. 
ed to receive the ſame for his majeſty, the uſual cuſtoms due to his majeſty, of and for 
all ſhips and goods, fo as aforeſaid taken and adjudged for prize ; and moreover, if the 
faid | ſhall not take any ſhip or veſſel, or any goods 
and merchandizes, belonging to the enemy, or otherwiſe liable to confiſcation 6 
conſent, or clandeſtinely, or by colluſion, by virtue, colour, or pretence of this faid 
commiſſion, that then this bail ſhall be void, and of none effect: And unleſs they ſhall 
ſo do, they do all hereby ſeverally conſent that execution ſhall iſſue forth againſt them, 
their heirs, executors, and adminiſtrators, goods and chattels, whereſoever the fame 
ſhall be found, to the value of the ſaid ſum of | 
| pounds, before - mentioned. And in teſtimony of the truth thereof 


they have hereunto ſubſcribed their names. 
By his Majeſty's Command. 
2 HAanRINGTON. 


Exam. S. H 1 f k, Regie, 


An ADbDirIo YAL INSTRUCTION to all ſuch as have or /hall have letter 
of marque, or commiſſions for private men of war, in purſuance of a warrant from his majefy, 
dated the ſeventh day of April, 1743, directed to the commiſſioners for executing the office 
lord high admiral of Great Britain and Ireland, fc. and of a warrant in purſuance tht 
upon, made by the right honourable the lords commiſſioners for executing the office of lord fi 
admiral of Great Britain and Ireland, Ec. dated the ninth day of April, 1743, direftd 
to Sir Henry Penrice, knig/t, judge of the high court of admiralty of England. 


T HAT all captains and commanders of ſhips, who have or ſhall have letters of 
marque, or commiſſions for private men of war, are hereby required and ei 
joined to obſerve carefully and religiouſly the terms of rhe treaty marine, between h 
OS majeſty king CH AR. ES the ſecond and their high mightineſſes the States Gene 
ral of the United Netherlands, concluded at London the firſt of December, 1674, old fty'e, 
and confirmed by ſubſequent treaties: And they are hereby required to give ſecuriij, 
purſuant to the tenth article of the a oreſaid treaty marine, for the due performance 


thereof. 


Exam. Samver Hill, Regiſte! 


The 
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| * lowing 5 agreement as were commonly entered into by 
the captains of privateers, in the late war, and their crews; which I publiſh as a copy 


uſeful, - viz. Vs 


RTICLES agreed between captain A. B. commander of the private man of war, 

called the 7 , with twenty guns mounted, carrying nine pound ſhot, twenty braſs 
pattereroes, four mortars, and ſome wall. pieces, manned with two hundred men, now lying 
at Church-Hole, deſigned to cruize againſt the French and Spaniards, on the one part ; and 
the ſaid ſhip's company on the other, witneſſeth : 

1. That the n A. B. for himſelf, and in behalf of the owners of the ſaid 
ſhip Terrible, ſhall put on board her great guns, ſwivels, powder, ſhot, and all other 
warlike ammunition neceſſary for them; as alſo ſmall arms, and proviſion ſufficient for 
the ſaid ſhip's company for a ſix months' cruize ar fea, from their failing from the 
Downs; in conſideration of which, the owners or their aſſigns ſhall be reimburſed, out 
of the firſt prize or prizes taken by the ſaid ſhip Terrible, before any dividend is made 
thereof, the whole charge of warlike ftores, great guns and ſmall arms excepted, vic- 
N 1 and the expences the owners are at for the ſurgeon's cheſt, 


as ſhall be taken, to be for the account of the owners, and at the diſpoſition of the 
managers; and the other half of ſuch nett proceeds to be the ſole property of the ſhip's 
company , the captains ſhare of which to be 6 [in ſome 8] per cent. and the reſidue to be 
divided in the proportions mentioned in the eleventh article of theſe | pr | 


quit, or go out of her, on board of any other veſſel or veſſels, or on ſhore, without 
leave obtained of the commanding officer on board, under the penalty of ſuch puniſh- 
ment as ſhall be eſteemed proper by the captain and officers. | 

3. That it ſhall. be entirely in the captain's power to cruize where he ſhall eſteem 
moſt beneficial for the intereſt of the owners and ſhip's company. | 

[In ſome, it is to cruize where the managers, and in others, where the owners ſhall dire&.] 

4. 'Thar if any perſon be found a ringleader of mutiny, or cauſing a diſturbance on 
board, refuſe to obey the command of the captain and off 
or get drunk in time of action, he or they ſhall forfeit his or their ſhare, to be di- 
vided amongſt the ſhip's company ; and be otherwiſe puniſhed according to law. 

5. That all clothes, bedding, watches, and rings in wear, buttons, buckles, and 
what elſe is deemed ſmall plunder by cuſtom, is to be divided amongſt the ſhip's com- 
pany, according to their ſeveral ſtations ; the captain not to interfere with them: The 
cabin utenſils, in preſent uſe, for the commander. | 

6. That if any perſon ſhall fteal, or convert to his uſe, any part of the - prize or 
prizes, or be found pilfering any money or goods, and be convicted thereof, he ſhall 
forfeit his ſhare to the ſhip and company. | | 

7. The captain has the power of taking out of any prize, or prizes, whatever ſtores 
de may judge neceſſary for the ſhip Terrible, without paying = them ; provided the 
Prize is not diſabled thereby. | | 3 
8. That whoſoever firſt ſpies a ſail, which proves to be a prize, ſhall have ſeven 
pounds [in ſome only one guinea, in others foe and the firſt man proved to board a prize 
fore ſhe ſtrikes, ſhall have a gratuity of ten pounds [in ſome ten, and in others fifteen 
uneas) for his bravery, to be deducted out of the groſs ſum of the prize. | 
109 That if any private man ſhall loſe a leg, arm, or eye, in time of action, or in 
7 ſhip's ſervice, he ſhall beſides the advantage of Greenwich hoſpital, have a gratuity 
I 251. and in proportion to the officers, excluſive of ſhares [in others only 201. to a pri- 

e man, 50l. to the captain, 4ol. to the firſt lieutenant, and 30l. 10 each of the other lieutenants, 
after, ſurgeon] the ſaid ſums to be deducted out of the groſs ſum of the prize; and 
caſe of mortality under cure, the ſaid gratuity and ſhares to be made to their aſ- 


10. That 


for my readers to have recourſe to, in cafes wherein future ruptures may render hem 
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and a ſet of muſick; after which one-half of the nett proceeds of ſuch prize or prizes 


2. That, for preſerving decorum on board the ſaid 12 man of war, no man is to 


cers, behave with cowardice, 
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10. That for the further encouragement of the ſaid private man of war's company, 
it is agreed, that the chief officers ſhall have fx guineas, the petty officers and able ſez. 
men five guineas, able bodied landmen three guineas, and boys one guinea, advanced 9 
them in the Hope. [In ſome, the officers and ſeamen have only five guineas and the landmen tuo 

11, That the half of the net proceeds of all prizes, taken by the ſhip Terrible which 
is appropriated to the ſhip's company be divided amongſt them in the manner folloy. 
ing, after the captain's 6 or 8 per cent. [as /hall be agreed] is taken thereout as above. 

When the captain has not the above mentioned 6 or 8 per cent. but divides with the 
ſhip's company, he commonly has 1 2 ſhares as follows, viz. | 


Ld 


: ſhares b | ſhares 
The captain 3 12 The caulker =; 1 
The firſt lieutenant 5 4+ to 6 The maſter at arms 14 to 2 
The ſecond lieutenant 4 4 ro 6 The armourer 14 
The third lieutenant 34 to 5 The midſhipmen, to each 110 1 
The maſter 3 1 to 5 The quarter maſters, to each 1 4 
The firſt mate 3 to 4 The quarter gunners to each 15to 2: 
The ſecond mate 2 to 3 The corporal, to each 1 4 to 1 } 
The ſurgeon 3 4 to 4 The ſailmaker "Tk 
Yho ſurgeon's mate 2 + to 3 The yeoman of the powder room 1 
he lieutenant of marines 3 to 4 The ſhip's ſteward - 2 
The gunner 3 The captain's ditto +6 
'The gunner's mates, to each 2 The maſter of languages ' 
The carpenter 3 The captain's clerk | 2 
The carpenter's mates, to each 2 The ſhip's cook : 
The boatſwain 3 The captain's ditto ; 
The boatſwain's mates, to each 2 The able ſeamen, to each 
The purſer 3 The able landmen, to each | 
The cooper 1 2 to 2 The ſea boys, to each | 
The muſick, to each of them 2 


The land boys, to each 


12. That on the death of the captain, the command do devolve on the next office; 
and ſo on in rotation; and, for the encouragement of the able ſeamen, and others, on 
the loſs of officers, they are to be replaced out of the ſhip's company, according to thei 
gallant behaviour, as the captairf ſhall appoint. 5 

13. That whoever deſerts the ſaid ſhip Terrible, within the time here- under mentioned, 
ſhall forfeit his prize money to the owners and company, to enable them to procure 
others in their room. EE 

14. All and every one on board does covenant and agree to ſerve on board the (ail 
. * Terrible, the term of ſix months, beginning at the ſaid ſhip's departure from the 

orn. 

15. And laſtly, for the true performance of all, and every the aforementioned coe 
nants and agreements, each and every of the ſaid parties do bind themſelves, their 
heirs, executors, and adminiſtrators, in the penal ſum of five hundred pounds, laufi 
money of Great Britain, firmly by theſe preſents : In witneſs whereof the ſaid parties 
theſe * have hereunto ſeverally ſet their hands and ſeals, the 
day o a in the year of our Lord 1746, and it 
twentieth year of the reign of our ſovereign lord king George the ſecond. 


J' 


The wording of ranſom bills has been various, though the ſubſtance the ſame; | 
have therefore only added here the form of one, which 1 give my reader, both in 
and Engliſi, as they are commonly printed for privateers to carry with them. 


I Join Stout, commander of the private ſhip of war, called the Succeſs, by virrue 
his Britannick _ v's commillion, dated at London, the twenty-fourth day of Auth 
1746, to ſeize all ſubjects and vailils, ſhips, goods, mouies and effects wharſie; 


* 
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of the French king, and king of Spain, having taken a ſhip or veſſel called the Malheureus 
of Nantes, whereof Jon Marte! was commander, burden about two hundred tons, 
dound from the faid port to Cadia, under French colours, laden with wheat, in the la- 
tirude of i | and 3 
longitude from London ; the ſaid ſhip and cargo belonging to Meſſrs. La Bourdonnage & 
Comp. of Nantes, ſubjects of the French king, which ſhip and wheat I have agreed to 
ranſom for one thouſand eight hundred pounds fterling, to be paid in London, within 
two months from the date hereof, to the order of Mr. James Fillpurſe; in conſideration 
whereof, I have ſet the ſaid ſhip and cargo at liberty, to proceed for the ſaid port of 
Cadiz, where ſhe ſhall be obliged to arrive within the ſpace of thirty days from the 
date hereof, after the expiration of which time, this agreement ſhall not warrant her 
from being taken again by any Engliſi ſhip of war or privateer ; for the true payment 
of which ranſom, I have received as Foy ie Mr. Thomas Lecroy, belonging to * ſaid 
ſhip, who is not to be ſet at liberty, until the ſaid ranſom be fully and truly paid, as 
above mentioned; I therefore pray and deſire all friends and allies, to ſuffer the ſaid 
ſhip Malheureux, to paſs and proceed to the ſaid port of Cadiz, without any lett or mo- 
leftation within the ſaid covenanted time. And I the ſaid John Martel, commander of 
the ſaid ſhip the Malſeureus, as well in my own name, as in the name of the aforeſaid 
Meſſrs. La Bourdonnage & Comp. owners of the ſaid ſhip and cargo, have voluntarily ſub- 
mitted myſelf ro the payment of the ſaid ranſom of one thouſand eight hundred pounds 
ſterling, in London, as aforeſaid; for which I have given the ſaid Mr. Thomas Lecroy for 
hoſtage, who, upon the payment of the ſaid ſum as agreed, ſhall be immediately re- 
leaſed and ſet free, and at full liberty to return to his own country, or whereſoever he 
ſhall think proper; hereby promiſing not to act contrary to the conditions of this agree- 
ment, whereunto we have, with the ſaid hoſtage, interchangeably ſer our hands, on 
board the ſaid private ſhip of war, this third day of September, 1746. 
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: Foln Stout. 
Signed and delivered in the preſence of Fohn Martel. 
A.B _ YT | Tuomas Lecroy. 


C. b. C. . 
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In French. 


E Jean Stout, Commandant de l'Armateur nommè le Susces, en Vertu d'une Com- 
miſſion d'une, Lettre de Marque de ſa Majefie Britannique, fignee à Londres le Vingt 
uatrieme Jour du Mois d' Aout, de l' An 1746, pour prendre & ſaiſir les Vaiſſeaux, 
Bens, & Effets des Sujets de la France & d' Eſpange, ayant ſaiſi ſur, & pris, le Vaiſſeau 
nomme le Mallieureuæ de Nantes, ſous le Commandement de Monſ. Jean Martel, autour du 
deux Cent Toneaux de Port, venant du dit Port, & deſtine pour celle- la de Cadix, 
lous Pavillon Frangeis, charge de Ble, dans Latitude de 2 
& | | Longitude de Londres; le dit 
Vaiſſeau & Sargaiſon appartenant a Meſſrs. La Bourdbnnuge & Comp. de Nantes, ſu jets 
du Roy Francois, lequel Vaiſſeau & Ble js ſuis convenu de rangonner, moyennant la 
Somme de Mille & Huit Cent Livres Sterlines, qui doit etre payee à Londres dans deux 
Mois du Date de ceci, à POrdre du Monſ. Jaques Fillpurſe ; & en Conſideration du dit 
Somme, j'ai relache & remis le dit Vaiſſeau & Cargaiſon en Liberté pour aller au dit 
Port de Cadix, on il ſera tenn de ſe rendre dans le Tems & Eſpace de Trente jours du 
are de celle ci, après I'Expiration du quel Tems le preſent Traits ne pourra la garantir 
dere arr16 & pris par aucun Vaiſſeau de Guerre du Armateur. Pour Surete de la 
quelſe Rangon Jai regu en Otage Monſ. Thomas Lecroy, apparrenant au dit Vaiſſeau, 
Gu! ne doit etre 9 qu'apres le Payement de la dite Rangon: Done je prie & 
Ipplie a tous Amis & Allies de laiſſer paſler le dit Vailſoau le Malſicurauæ ſurement & 
K k librement 
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librement pour aller au dit Port de Cadix, ſans aueun Trouble ou Empechement quel. 
conque, pendant le dit Tems ftipuls & convenu. Et je, le dit Jean Martel, Maitre du 
dit Vain le Matheureux, tant en mon Nom, comme en celui de les ſuſdits Meſſis 
La Bourdinnage & Camp. Proprieraires du dit Vaiſſeau & Charge, me ſuis voluntaire. 
ment ſortmis au Payement de la dite Rangon, de Mil & Huit Cent Livres Sterlines dan; 
la Ville de Lendres, comme ſuſdit ; pour Sureté de laquelle Pai donne en Otage le dit 
Monſ. Tomes Lecrey, qui, immediatément apres le Payement du dit Somme conyeny, 
ſera relache & mis en entiere & pleine Liberte de retourner dans ſon Pais, ou partout 
od il trouvera a- propos, promettant de ne point contrevenir aux Conditions du preſent 
Traits ; dont nous avons, avec le dit Otage, reciprocamment ſigne, abord du dit Ar. 
mateur, Ce treiſceme Jour du Septembre de 1746. | 


Of. Pirates, or Sea Rovers, 


PIRATE is a ſea-thief, or an enemy to human kind, who aims at enriching 

himſelf by marine robberies, committed either by force, fraud, or ſurprize, on 
merchants or other traders at fea; and the hiſtories of them are filled with the barhs 
rities they have committed on ſuch occaſions, and the ſevere uſage they have given u 
thoſe who have been fo unhappy as to fall into their hands. 

They confine themſelves to no place, nor have any ſeitled reſidence, but are rover 
at large ; though they generally cruize where moſt likely to meet with prey, and in 
parts where they have the greateſt probabiliry of finding ſupplies, and which aff 
the beſt ports for their ſafety: And as all theſe circumſtances unite in America, tha 
part of the world has been moſt peſtered with them; and they being enemies to all, al 
bought io be enemies to them, and no faith is to be kept with villains who deſpile 
both the laws of God and man: They juſtly forfeit the protection of their natun 
ſovereign, and any prince hath power to make war againſt and deſtroy them, though 
not ſubjects to his government. 5 4 

Pirates, tho' called enemies, are yet — y termed ſo, as they are no common. 
wealth, nor live by ſeitled laws, but rules founded on iniquity, and which they fr- 
quently break through, to the deſtruction of one another: That ſuperiority which 
they allign to ſome among them, though neceſſary to their wicked union, is ofet- 
times changed, as humour and caprice directs, and the ſtrongeſt or moſt profligate be- 
comes a chief by mutual conſent ; and as no community can ſubſiſt without ſome br 
of government, ſo theſe make a ſheiy and proſeſſion of one; do ſometimes comp) 
with the agreements made, more eſpecially with thoſe who ſupply them with necell- 
ri-z, though this may reaſonably be ſuppoſed to proceed more from the motives d 
i{el{-preſervation than from any intention of doing right or juſtice ro thoſe iniquito 
zerſons who carry on fuch a villainous and contraband trade: Ir is true, all are 0 
equally bad ; for we have heard of ſome who have governed with more moderation, 
und not entirely ſhook off humanity, as the generality of them have; but even tie 
beſt of them are offenſive to the fair trader, and, by corMmencing pirates, they became 
obnoxious to thoſe laws which otherwiſe were made to protect them. Gror. de Ju 
Belli & Pacis, Lib. 6. Cap. 20. S. 40. | 
There are, however, inſtances where ſucceſs has made a company of them ſo po 
ful as to induce them to ſettle, and form themſelves into a common-wealth : It u 
to this that Alpicrs, Tripoli, and Tunis owe their eſtabliſhment, and which they br 
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ar what is very like it; and only obſerve the treaties made with them ſo long as the 
-abble will permit, and it ſuits their convenieney; yet they avoid quarrelting with all 
the European ſtates at once, but take them by a ſort of rotation, and plunder from them 
what they can, one after another, for which they ſometimes fmart, though too ſel- 
dom: However, ſince their becoming a ftate, and profeſſing allegiance to the Grand 
Sgnor, princes]have thought proper to treat with them, and to admit their ambaſſadors on 


rivileges. . 
: lt is undoubtedly both for the honour and intereſt of all princes to _p__ pirates 
and not ſuffer them by any means to find ſhelter or refuge in any part of their domi- 
nions, but on the contrary to arm againſt them, and provide fuch remedies as may re- 
rain their progreſs, which our kings have always done, though it is dubious whether 
obliged thereto by the civil or common law of this kingdom. 


for the redemption of his ſhip and cargo willingly ſubmits to become a flave to his * 
tors, the ſaid ſhip and cargo are, by the law marine, tacitly obliged to contribute to the 
obtaining his freedom; but if a pirate, by feigning himſelf diſtreſſed, with the uſnal 
ſignals, or pretending to be ſtranded, leaky, or in any other danger, fhall, by theſe 
means, allure the maſter to vary his courſe in order to afford his aſſiſtance, and ſo he 
falls into the crap the pirate has laid for him, although he frees the veſſel and her 
1ading by remaining a ſlave, they are no ways obligated ro contribute to his redemp- 
tion, as his capture was occaſioned by his own folly in being fo decoyed. Ld. Raymond, 
3. 934- | 
| a 2... 0h promiſed to a pirate is not binding by the civil law, therefore no wrong 
is created by not complying with it; and the reaſon is, that the law of arms is nor 


ful enemies may challenge in the caption of another: However, this hath its limits; 
for a pirate may have a lawful poſſeſſion, which he cannot be denied claiming at law, 
if injury or wrong be done him, and this is in conſequence of his taking a legal courſe; 
fir by that he ſubmits to the magiſtrate, and pays obedience to the laws in his demand- 
ing juſtice. Mollay de Jure Mar. P. 60. 


ers If a pirate attacks and takes a merchant-ſhip, and afterwards zedeems her, on the maſ- 
[lt ters ſwearing to pay him a certain fum, at a time and place agreed on, if he does ne 
ord comply with his oath, he is ſuppoſed by ſome not to he guilty of perjury, as a pirate is 
hat not a determinate but a common enemy, and with whom they think neither faith nor 
al oath is to be kept ; others pretend nothing can free him from a compliance with his 
pie vow, as it is not men only that are concerned in it, but God alſo, who is certainly no 
wy Io perjury. However, with humble ſubmiſſion to better judgments, I think 
150 eme dliſtinction ought to be made in concurring circumſtances ; for ſuppoſe, either at 
en or land, a robber claps a piſtol to the breaſt of the perſon he has ſeized, and makes 
oy him f,vear to do ſuch things as he cannot perform without great prejudice to himſelf 
we his dependents, as the payment of a ſum of money, which may diſtreſs his cir- 


cumſtances and ruin his family; I ſay, in ſuch a caſe, or other ſimilar ones, I believe 
one will pronounce the oath to be binding, which the terrors of a threatening ene- 
my had forcibly drawn from him that made it. | 

An Engliſiman committing piracy on the ſubjects of any prince or ftate in amity with 
the crown of England, is within the ſtatute of 28 Hen. VIII. and ſo it was held where 
"ne WFinterſon, Smith, and others, had robbed a ſhip of one Maturine Guatier, belonging 


% arise, and the parties were convicted accordingly. Rot. Adm. 28 Elia. m. 24. 
And o it the ſubject of any other nation or kingdom, being in amity with the kin 
nf Eg and, commit piracy on the ſhips or goods of the Engli/h, the ſame is felony, _- 
pan able by virtue of the above at: And it was fo adjudged, where one Careleſs, 
antun of a French man of war, and divers others, attacked four merchant-ſhips, go- 


duch the reft were arraigned, and found guilty of piracy. Ditto. 

| But before the 25th of Edu. III. if the ſubjects of a e. nation and ſome Enpli/h 

ne combined in the committing of piracy, it would have been treaſon in the {'ng/i/h, 

day in the foreigners ; an inflanee of which is quoted by Shard, where a Nor- 
man, 


e ſame footing as thoſe from other potentates, with reſpect io their immunities and 


If a maſter of a ſhip, after making the beſt defence he could, is taken by a pirate, and 


communicated to ſuch, neither are they capable of enjoying that privilege which law- 


aul bound from Bourdeaux, with wines for England, and the ſame was felony by the 


2% trom the port of Priffol ro Caermarthen, and robbed them of about 10001. for which 
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man, heing eommander of a ſhip, had, together with ſome Engliſß, eommitted tob- 
beries on the ſea, and being taken and tried, they were found guilty, the Norman of 
felony, and the Engliſi of treaſon, who accordingly were drawn and hanged. But , 
this day, by the laws marine, they would both receive judgment as felons, without 
diſtinction. 42 Aſiſe placit. 25. Shard. Vid. 2 Hen. V. Cap. 6. 

If the ſubjects of a prince at enmity with the crown of England ſhall ſail aboard an 
Engli/h pirate, with other Engliſh, and then a robbery is committed by them, and they 
are afterwards taken, it is without doubt a felony in the Ergli/A, but nat in the foreign. 
ers; for they cannot be tried by virtue of the commiſſion upon the ſtature ; for it was 
no 3 in them, but the depredation of an enemy, for which they ſhall receive ; 
trial by martial law, and judgment accordingly. Mollay de Jure Mar. P. 61. S. 10. 

Piracies committed in the Briti/h ſeas, by the ſubjects of any power in amity with the 
crown of England, are properly puniſhable by this crown only ; and if a Spamerd rol 
a Frenchman on the high ſea, their princes being both then in amity with the crown of 
England, and the ſhip is brought into a port of this kingdom, the Frenchman may pro- 
ceed criminaliter againſt the Spaniard to puniſh him, and civiliter to have reſtitution of 
his veſlel ; but if the veſſel is carried infra prefidia * of that prince by whoſe ſubjeR the 
ſame was taken, there can be no proceedings civiliter, and doubted if criminaliter ; but 
the Frenchman muſt reſort into the captor's or pirate's own country, or where he carried 
the ſhip, and there proceed. Selden Mare Clauſ. Lib. 1. Cap. 27. Grot. de Jure Belli ae 
Pacis, C. 9. S. 16. - DIES 

If a piracy be attempted on the ocean, and the pirates are overcome, the captors 
may immediately puniſh them with death, and not be obliged to bring them into any 
port, provided this occurs in places where no legal judgment can be obtained. Milly 
de Jure Mar. P. 62. S. 12. | 

And therefore, if a ſhip ſhould be on a voyage to America, or on a diſcovery of thoſe 
parts ſtill unknown to us, and in her way be attacked by a pirate, whom ſhe fortunate) 
overcomes, in this caſe, by the laws marine, the veſſel becomes the captor's property, 
and the pirates may be immediately executed, without the ſolemnity of condemnx 
tion. Ditto. . 

So likewiſe, if a ſhip be aſſaulted by pirates, and in the attempt they are ſubdue! 
and taken, and carried into the next part, if the judge openly rejects their trial, or the 
captors cannot wait till judgment ſhall be given, without certain peril and loſs, they 
may do juſtice on themſelves, without further delay or attendance. P. 62. 

I 3. | | 
np a pirate at ſea attacks a ſhip, and in the engagement kills a perſon in her, though 
he has not ſucceeded in taking her, the pirares are all principals in the murder, if the 
common law hath juriſdiction of the cauſe ; but by the la marine they only who ge 
the wound ſhall be principals, if they can be known, and the reſt acceſſaries; and 
where they have cognizance of the principal, the courts at common law will ſend then 
their acceſſary, if he comes before them. Rot. Admir. 28 Elix. m. 24. 

A Dutchman, naturalized by the duke of Sawsy, and living at Villa Franca in his domi- 
pions, procured a commiſſion from rhe States of Holland, and coming to Leghorn, ther: 
rid with the colours and enſigns of the duke of Sawyy : The Engli/h ſhip Diamond, be. 
ing then in port, took in her lading, and proceeded on her voyage, in which ſhe vs 
ſurprized and taken by that caper, and carried into Villa Franca, and there condemned 
ns ſold ; but afterwards returning to England, the original proprietors, having notte 
of it, made a ſeizure ; and upon trial, adjudication paſſed for them; for though i 
ſhip of war and captors were of Savoy, and carried their prize thither, yet being takt" 
by virtue of a Dutck commiſſion, according to the Jaw marine ſhe muſt be cartel 
infra prefidia of that prince or ſtate by virtue of whoſe commiſſion ſhe was taken; t 
does ſuch carrying of the enſigns or colours of the duke of Savoy, who was then il 
amity with the crown of England, nor the commander's being a ſubject of that prin, 
make him a pirate, or ſubject him, or thoſe to whom the intereſt of the prize w 
transferred, any ways to be queſtioned for the ſame criminaliter; for that the ori, 

| * 


March Rep. 110, 


OF PIRATES. 


voad, the taking, was lawful “, as one enemy might take from another; but civiliter, 
he ſame might be, for that the captor had not entitled himſelf to a firm poſſeſſion. 
Yelverton, Fol. 1 34, 135. Grotius, Lib. 3, Cap. 9. S. 15 and 16. EY 

And therefore, in all caſes where a ſhip is raken by letters of marque or piracy, if the 
ame is not carried infra prefidia of that prince or ſtate by whoſe ſubject the ſame was 
taken, the owners are not diveſted of their property; but may reſeize whereſoeyer they 
meet with it. Mich. 8 Jac. in B. R. Brownlow, 2 Part. Weſton' s Caſe. 3 : 

If a pirate attacks a ſhip, and only takes away ſome of her men, with an intention 
chandize be delivered to a maſter to carry abroad to a certain port, and he goes away 
the bale or pack, and takes any thing out, animo furandi, this act may amount to ſuch 
a larceny as he may be indicted for in the admiralty, though it does not amount to a 
repriſalia; yet if the ſaid maſter ſhould carry the lading o this ſhip to the port ap- 
pointed, and after re-take the whole pack or bale back again, this may amount to a 
piracy ; for he being in the nature of a common carrier, the delivery had taken 1ts 
effect, and tlie privity of the bailment is determined. C. 2 Inſt. 109. Lib. 8. Fol. 32. 

In caſe a ſhip ſhall be attacked by a pirate, and the maſter for her redemption ſhall 
give his oath to pay a ſum certain; though there be no taking, yet is the ſame pi- 
racy by the law marine; bat by the common law there muſt be an actual taking, tho 


way. 44 Edu. III. 14; 4 Hen. IV. 2; S. ad Leg. Rhod. de Jact. L. 2. 

And if a ſhip ſhall be riding at anchor, with part of the mariners in her boat, and 
the reſt on ſhore, ſo that none remain in the ſhip, yet if ſhe be attacked and robbed, 
the ſame is piracy. 14 Edw. III. 115. 1 85 N 
A merchant has procured letters of marque or repriſe, and delivered the commiſ- 

fon to others to endeavour a ſatisfaction ; if thoſe ſo commiſſioned commit piracy, the 
veſſel is certainly forfeited ; but the merchant is no ways liable to make ſatisfaction ; for 
though the ſuperior by the civil law is anſwerable for the actions of his ſervants, yet as 
this queſtion muſt be decided by the law of nations, in virtue of which ſuch commiſſions 
are awarded or granted, the merchant by it will be exempred from anſwering for the be- 


" haviour of thoſe he commiſſioned, unleſs it can be proved he foreknew that _ would 
. commit ſuch a piracy, or ſpoliation, or that he had any way abetted or conſented to 
Q the ſame, by which the right may be forfeited, and the civil law let in, to acquire 

ſatisfaction. Trin. 7 Far. in BR. R. Roll's Abr. 530. Moor's _ 776. 

, If goods are taken by a pirate from one ſhip, and he afterwards attacks another, 
T by whom he is ſubdued, he thereby becomes, according to the lau marine, an abſo- 
N lute prize to the captor, after a legal condemnation. And. | 
= By the ſtatute of 27 Ede. III. Cap. 13. if a merchant loſe his goods at ſea by piracy 
= or tempeſt, not being wrecked, and they afterwards come to land, if he can make 
* proof they are his goods, they ſhall be reſtored to him, in places guildable, by the 

. king's officers and fix men of the country; and in other places, by the lords of them. 
. or their officers, with fix men of the country. If a pirate takes goods at ſea, and ſells 
— them, the property is not thereby changed, no more than if a land thief ſteals, and 


ſells them. 3 Bul. 28, 29; March, 110. 
This law hath a great affinity with that of the Roman, called de Uſu Captione, or the 


. Atinian Law ; as Atinius therein enacted, that the plea of preſcription, or long poſſeſ- 
1 nc avail in things that had been ftolen, but the intereſt which the right 
* 2 had ſhould remain perpetually. Godb. 193, Barber's Caſe. Sigonius de Jure Rom. 
| 1. C. 11. | : 

ried 


Though it is held by the common law of England, that if a man commit piracy up- 
n the ſubjects of another prince, though in league with us, and brings the goods into 
gland, and ſells them in a market overt, the ſame ſhall bind, and the owners are for 
ever exciuded ; and, if they ſhould endeavour in the admiralty to diſpute the property 


* an order to reſtitution, they will be prohibited. K2ingley's Cale, 1 Rolls Abrid. F. 536. 
ry it. C. 4. Gree. L. 3. C. 9. S. 16. 1 


A ſhip 


" 3 Bulſrede 28. t F. Naute Cab. L. 1. 8 2. Stat, Claniil, Lib, 10. C. 13. 13 Edward IV. 
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to ſell them for ſlaves, this is piracy by the law marine; and if a bale or pack of mer- - 


with it to another, and there ſells or diſpoſes of it +, this Is no felony ; but if he * 8 


it be but to the value of a penny, in the ſame manner as it is in a robbery on the high- 
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A ſhip which belonged to ſeveral owners was ſent to the Indies on a trading voyage 
and upon the high ſea the mariners committed piracy, for which, on her return t) 
the river Thames, the admiral ſeized her as Bona Pyratarum ; but the merchants her 
owners took the ſails and rackle out of her, and there was a decree, that the admiral 
mall not have the goods ſtolen from other men, but the owners ſhall have them. 
1 Roll's Rep. 285. The Caſe of Hildebrand & AP. . 

It appears by the preamble to the ſtatute of 28 Hen. VIII. Cap. 15. that this offencs 
was not puniſhable by the common law, but the ſame was determined and judged by 
the admiral, after the courſe of the civil law; but by force of the ſaid act 7 os {ame iz 
enquired of, heard, and determined, according to the courſe of the common law, a 
if the offence had been committed on land. Molly de Jure Mar. F. 67. S. 24. 

But by Lord Hale *, the court of King's Bench had certainly a concurrent jutiſdiction 
with the admiralty, in caſes of felony committed upon the Narrow Seas, or coaſt, 
though it were high ſea, becauſe within the king's realm of England: But this juriſ- 
diction of the common law courts was interrapted by a ſpecial order of the king and 
council, 35 Edw. III. and fince the 38 Ed. III. it does not appear that the common 
law courts. take cognizance of crimes committed upon the high ſeas. 

And for the trial of piracy, and to determine what actions come under this denomi. 
nation, as alfo to encourage the ſuppreſſion of it, the following acts have been made, 
vis. 

All offences of piracy, robbery, and murder, done upon the fea, or in any haven, 
river, or creek, where the admirals pretend to have juriſdiction, ſhall be inquired into, 
tried, heard, and determined, in ſuch places in this realm, as ſhall be limited by the 
king's commiſſion, as if ſuch offences had been done upon land; and ſuch commil- 
fions ſhall be under the great ſeal, directed to the lord admiral, or his lieutenant or 
deputies, and other perſons named by the lord chancellor, to hear and determine ſuch 
—— after the common courſe of law, uſed for felonies committed within the 
realm. 27 Hen. VIII. C. 4. S. 1. | | 

The remaining Sections of this Ad are omitted, becauſe the Ad is amended and re-enaf:d 

28 Hen. VIII. Cap. 15. which folloos. | 

All creaſons, felonies, robberies, murders, and confederacies, committed upon the 
ſea, or in any haven, river, creek, or place, where the admirals have, or pretend 1 
have any power or juriſdiction, ſhall be inquired, heard, and determined in fuch 
ſhires and places in this realm, as ſhall be limited by the king's commiſſion, as if ſuch 
offences had been committed upon land, and ſuch commiſſion fhall be under the 
great ſeal, directed to the admirals, &c. and to three or four ſuch other perſons a 
ſhall be named by the lord chancellor, after the common courſe of the law uſed for 
treaſon, felonies, &c. committed upon land, within this realm. 28 Hen. VIII. C. 15; 

*. 
Such perſons to whom ſach commiſſions ſhall be directed, or four of them, ſpal 
have power to inquire of ſuch offences by the oaths of twelve law ful inhabitants in the 
ſhire limited in their commiſſion, as if ſuch offences had been committed upon lan! 
within the ſhire; and every indictment found before ſuch commiſſioners, of any tres. 
ſons, felonies, or other ſuch offences committed upon the ſeas, or in any haven, rise, 
pr creek, ſhall be good in law; and ſuch proceſs, judgment, and execution, ſhall b 
had againſt every perſon ſo indicted, as for treaſon, felony, or other ſuch offences due 
upon land; and the trial of ſuch offences ſhall be by twelve men, inhabiting in rhe 
ſhire limited within ſuch commiſſion, and no challenge to be had for the hundre*; 
and ſuch as ſhall be c nvicted of any ſuch offences ſhall ſuffer ſuch pains of dest. 
loſes of land and goods, as if they had been convicted of the ſame offences d 
upon land. S. 2. 
For treaſon, robberies, felonies, murders, and confederacies, done npon the 0 
or in any place above rehearſed, the offenders ſhall not have benefit of clergy. * 
This act ſhall not extend to any perſon for taking any viduals, cables, ropes, ancho⸗ 
er ſails, which ſuch perſon, compelled by neceſſity, taketh of any ſhip which may 2 


® Hiſt, Pl. Cr. Vol. II. P: 14, 15. 


mar! 


+ ſame ſo the perſon pay for the ſame, money or money-worth, or deliver a 


within four months; and if it be beyond the ſaid ftraits, to be paid within twelve 


III. c. 15. S. 4. | 
l When To ſuch commiſſion ſhall be directed to any place within the juriſdiction of 


the five ports, ſuch commiſſion ſhall be directed to the lord warden of the ports, or his 
deputy, and three or four ſuch other perſons as the lord chancellor ſhall name. S. 5. 

Whenſvever any commiſſion ſhall be directed unto the five ports, for the inquiſition 
and trial of any of the offences expreſſed in this act, ſuch inquiſition and trial thall be 
had by the inhabitants in the five ports, or the members of the ſame. S. 6. 

It is ordained that all the piracies, felonies, and robberies, committed upon the ſea, 
or in any haven, river, creek, or place, where the admirals have power or juriſdiction, 
may be tried at ſea, or upon the land, in any of his majeſty's iflands, plantations, co- 
lonies, &c. appointed for that purpoſe by commiſſion under the great ſeal of Anand, 
or the ſeal of the admiralty, directed to ſuch commiſſioners as his majeſty ſhall think 
fir, who may commit ſuch offenders, and call a court of admiralty thereupon, to con 
fiſt of ſeven perſons at the leaſt. 11 and 12 Will. III. C. 7. S. 1. | 

And for want of ſeven, then any three of the commiſſioners may call others, as there- 
in is mentioned ®, and the perſons ſo aſſembled may proceed, according to the courſe of 
the admiralty, to iſſue out warrants for bringing perſons accuſed of piracy or op 
before them to be tried, and to ſummon witneſles,' and take examinations, and do all 
things neceſſary for the hearing and final determination of any caſe of piracy, &c. and 


ſufferloſs of lands, goods, and chattels. S. 2, 3. 8. 4. 


me court ſhall be proclaimed, and then the preſident of the court ſhall rake the follow- 
ing oath, viz. S. 5. | | 


A. B. do ſevear in the preſence of Almighty God, that I will truly and impartially try and ad- 
judge the priſoner or priſoners, which all be brought upon his or their trials before this court, 
and honeſtly and duly on my part, put his majeſfty's commiſſion for the trying of them in execution, 
according to the beſt of my ſkill and knowledge ; and that I have no intereſt, direciſy or indirect iy, 
in any /hip or goods, for the piratically taking of which any perſon ſtands accuſed, and is now to be 
tried,—S9 help me God. | | | | 


And he having taken this oath, ſhall adminiſter the ſame to every perſon, who ſhall fit 
and have voice in the court, and thereupon the priſoners ſhall be wa before them ; and 
then the regiſter ſhall read the articles againſt ſuch priſoners, wherein ſhall be ſet forth 
the particular facts of piracy, robbery, and felony, with the time and place, and in 
what manner it was committed ; and each priſoner ſhall be aſked, whether he be guilty 
or not guilty ; whereupon he ſhall immediately plead guilty or not guilty, or elſe it ſhall 
be taken as confeſſed ; and if any priſoner ſhall plead not guilty, witneſſes thall be pro- 
duced by the regiſter, and ſworn and examined in the priſoner's preſence ; and after a 
"inels has anſwered all the queſtions propoſed by the preſident, and given his evi- 
Gence, it ſhall be lawful for the priſoner to have the witneſs croſs-cxamined, declaring 
to the court what queſtions he would have aſked, and the preſident or the court thall in- 
errogate the witneſs accordingly ; and every priſoner {hall have liberty to bring wit- 
* for his defence, who ſhall be ſworn and examined, and afterwards the priſoner 
_ be heard for himſelf ; which being done, the priſoner ſhall be taken away, and 

: cher perſons ; except the regiſter, ſhall withdraw; and the court ſhall conſider of 
e evidence ; and the preſident ſhall collect the votes of the court, beginning at the 
Junior, and ending with himſelf; and, accorCinz to plurality of voices, ſentence 
hall be given, and pronyunced publickly in the preſence of the priſoner, being called 
2 again; and, according to ſuch ſentence, the perſons attainted ſhall be put to death, 
in ſuch manner, and in ſuch place upon the ſea, or within theebbing or Len there- 
= * preſident, or the major part of the court, by warrant directed to a provoſt- 
hal, which they ſhall have power to conſtitute, ſhall appoint. | 

| Soma 
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bill _—_— to be paid, if the taking be on this fide the ſtraits of Marrock, to be paid 
months; and that the makers of ſuch bills pay the ſame at the day limited. 28 Hen. 


to give ſentence of death, and award execution of the offenders, who ſhall thereupon 


So ſoon as any court ſhall be aſſembled, the king's commiſſion ſhall be read, and 
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Some public notary ſhall be regiſter of the court; and in caſe of his abſence, death, 
or incapacity, or fot want of a perſon ſo —_ the preſident ſhall * a regiſter, 
giving him an oath, duly, faithfully, an impartially to Execute his office ; which re- 
giſter ſhall prepare all warrants and articles, and provide all things requiſite for any 
trial, =. to the ſubſtantial and eſſential parts of proceeding in a court of admj. 


* 


ralty in the moſt ſummary way; and ſhall make minutes of the proceedings, and 


enter them in a book, and ſhall tranſmit the ſame, with the copies of all articles and 


judgements, unto the high court of admiralty of England. t1 and 12 Will. III. C. 9.8, 6, 

If any of his wars bo ſhips ſhall commit 2 or robbery, or any act of hoſtility, 
againſt others his majeſty's ſubjects upon the ſea, under colour of any commiſſion from 
any foreign ſtate, or authority from any perſon whatſoever, ſuch offenders, and eye 
of them, ſhall be adjudged pirates, felons, and robbers ; and being convicted, ortho 
ing to this act, or 28 Hen. VIII. Cap. 15. ſhall ſuffer pains of death, and loſs of lands 
and goods. S. 7. 

If a commander of a ſhip, or any mariner, ſhall, in any place where the admiral 
hath juriſdiction, betray his truſt, and turn pirate, enemy, or rebel, and piratically and 
feloniouſly run away with the ſhip, or any boat, ordnance, ammunition, or goods, or 
yield them up voluntarily to any pirate, or ſhall bring any ſeducing meſſages, from any 
pirate, enemy, or rebel; or conſult, or confederate with, or attempt to corrupt any 
commander, officer, or mariner, to yield up or run away with any ſhip or goods, or 
turn pirate, or go over to pirates; or if any perſon ſhall lay lens bands on his com- 
mander, to hinder him from fighting in defence of his ſhip and goods, or confine his 


| maſter, or endeavour to make a revolt in the ſhip, he ſhall be adjudged a pirate, felon, 
and robber, and being convicted, according to this act, ſhall ſuffer death, and loſs of 


lands and goods. S. 8. | 
All perſons who ſhall, either on land or upon the ſeas, knowingly ſet forth any 


pirate, or aſſiſt or maintain, procure, command, counſel, or advice any perſon to 


- commit any piracies or robberies upon the ſeas, and ſuch perſon ſhall thereu 


commit any ſuch piracy pr robbery, all ſuch perſons ſhall be adjudged acceſſary to ſuch 
Piracy and robbery ; and after any piracy or robbery committed, every perſon who, 
knowing that ſuch pirate or robber has committed ſuch robbery, ſhall, on the land or 
upon the ſea, receive, entertain, or conceal any ſuch pirate or robber, or receive any 
ſhip or goods by ſuch pirate or robber, piratically and feloniouſly taken, ſhall be ad- 
judged acceſſary to ſuch piracy and robbery ; and all ſuch acceſſaries may be enquired 
of, heard, and determined, after the common courſe of the law, according to the ſta- 
tute 28 Hen, VIII. Cap. 15. as the principals of ſuch piracies and robberies ought to be; 


and. being attainted, ſhall ſuffer death, and loſs of lands and goods. S. g. 


When an Engliſi ſhip ſhall have been defended by fight againſt pirates, and any 
of the officers or ſeamen are killed or wounded, the judge of the admiralry, or his ſur- 
rogate in London, or the mayor, or chief officer in the out- ports, aſſiſted by four ſub- 
ſtantial merchants, may, by proceſs out of the ſaid court, levy upon the owners of 
ſuch ſhips, &c. a ſum not exceeding al. per hundred, of the value of the freight, ſhip, 
and goods, ſo defended, to be diſſributed among the officers and ſeamen of the ſaid 
ſhips, or widows and children of the ſlain. S. 10. | 

A reward of 10l. for every veſſel of a hundred tons or under, and 15]. for every 
one of a greater burthen, ſhall be paid by the captain, commander, or maſter, to the 
firſt diſcoverer of any combination for running away with or defiroying any fuch ſhip, 
at the port where the wages are to be paid. S. 11. 

This act ſhall be in force for ſeven years, &c. Made perpetual 6 Geo. I. Cap. 19. S. 12 
The commiſſioners appointed by 28 Hen. VIII. Cap. 15. or by this act, thall have the 
ſole power of hearing and determining tne ſaid crimes, oÞ on all the plantations in 
America, governed by proprietors, or under charter from the crown, and ſhall iſſue their 
warrants for apprehending any pirates, &c. within any of the ſaid plantations, in order 


to their being brought to trial within the fame, or any other plantation in America, ot 


ſent into England, and all governors, &c. in the plantations, governed by proprietors, 
or under charters, thall aſſiſt the commiſſioners and officers, and deliver up the pirates, 
&c. in order to their being tried, or ſent into England, S. 13. | i 


IO I. hd nt b _ 


* 


af ' 


If any of the governors in the plantations ſhall refuſe to yield obedience to this act, 
ſuch refuſal is declared to be a forfeiture of all charters granted for the government or 
propriety of ſuch plantation. 11 and 12 Will. III. c. 7. S. 14. 


When any commiſſion, for the trial and puniſhment of the offences aforeſaid, ſhall be 


directed to any place within the juriſdiction of the Cinque ports, ſuch commiſſion ih all 
be directed to the lord warden, &. S. 15. | , 

All officers or ſailors, who ſhall deſert the ſhips wherein they are hired to ſerve for 
that voyage, ſhall forfeit all wages due ro them. S. 16. 3 | 

In caſe any maſter of a merchant-ſhip ſhall, during his being abroad, force any man 
on ſhore, or wilfully leave him behind in any of his majeily's plantations, or el{e-vhere, 
or ſhall refuſe ro bring home with him all ſuch of the men which he carried out, as arg 
ina condition to return, ſuch maſter ſhall ſuffer rhree months impriſonment. S. 17. 

All perſons who ſhall commit any offences for which they ought to be adjudged pi- 
rates, by the act 11 and 12 Will. IIl. Cap. 7. may be tried as by the act 28 Men. VIII. 


Cap. 15. and ſhall be debarred from the benefit of clergy. Nothing in this act to extend 


to Scotland. 4 Geo. I. C. 11. S. 7. = 

By 8 Geo. I. Cap. 24. S. 1. If any commander of a ſhip, or other perſon, ſhall 
trade with any pirate, or ſhall furniſh any pirate, felon, or robber, upon the ſeas, with 
ammunition, proviſion, or ſtores, or ſhall fit out any ſhip knowingly, and with a de- 


ſign to trade or correſpond with any pirate, &c. _ the ſeas; or it any perſon {hall 


conſulr, combine, or correſpond with any pirate, &c. knowing him to be guilty of any 
piracy, felony, and robbery, ſuch offender ſhall be adjudged guilty of piracy, &c. and 
ſhall be tried according to the ſtature 28 Hen. VIII. Cap. 18. and 11 and 12 Will. III, 
Cap. 7. and, being convicted, ſhall ſuffer death, and lofs of lands and goods; and if 


any perſon belonging to any ſhip, upon meeting any merchant-ſhip on the high ſeas, 


or in any port, haven, or creek, ſhall forcibly board or enter ſuch ſhip, and, though 
they do not ſeize and carry her off, ſhall throw over-board or deſtroy any of the goods, 
they ſhall be puniſhed as pirates. 8 Geo. I. C. 24. S. 1. | | 

Every ſhip fitted out with a deſign to trade or correſpond with any pirate, and all the 
merchandizes put on board the ſame with an intent to trade with any pirate, ſhall be 
forfeited, one moiety to the king, and the other to the informer, to be recovered in the 
high court of admiralty. S. 2. | | 

All perſons declared aceeſſaries, by 11 and 12 Will. III. to any piracy, are by this act 
declared principal pirates. S. 3. _ ; 

ny offender convicted of any piracy, &c. by virtue of this act, ſhall not have beneſit 
of clergy. S. 4. | 

And — encourage ſeamen and mariners to defend their ſhips from pirates, the ſaid 
actordains, that in caſe any mariner, on board any merchant-ſhip, ſhall be maimed in 
ficht againſt any pirate, upon due proof thereof, he ſhall not only have and receive 
the rewards appointed by 22 and 23 Ch. II. Cap. 11. but ſhall he provided for in Greer» 
8 hoſpital, preferable to any other ſeaman who is diſabled from ſervice by age. 


Alſo, in order to encourage the defence of merchant-veſſels againſt pirates, the com- 
manders or ſeamen wounded, and the widows of ſuch ſeamen as are ſlain, in any pi- 
ical engagement, ſhall be entitled to a bounty to be divided among them, not exceed- 
NW one-fiftieth part of the value of the cargo on board, Blackſtone's Comment. Vol, 

e | 


Lord Mansfeld ſaid, in the caſe of Goſs and Mothers, that in Spain. Venice, and England, 
the goods go to the captors of a pirate, againſt the owners, as there can be no con- 
demnation to entitle. the pirate, and this is agreeable to Grotius de Jur. Bell. and to Locen- 
wu de Tur. Marit. | 

However, by the marine ordinance of France in 1681, the ſhips and effects of their 
ſidjects, or | a allies, reraken from pirates, and reclaimed within a year and a 


% from the declaration which ſhall be made of them at the admiralty, {hall be re- 

wel to the proprietors, on paying one-third of the valus of the ſhips and goods, for 
charges of the recapture, This ortlinance is accounted, by the French writers, a great 
Mace of their national generoſity. But the ſtipularions in treaties, of commerce and 
min between ! npland and other powers gt Nil farther, and therefore ſhall be re- 
ec in this plate. «4 | | 


Ll «Far 
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3 OF PIRATE Ss. 

« For the greater freedom of commerce and navigation, it is agreed and concluded, 
that the King of Great-Britain and the States General, {ſhall not receive into their havens, 
cities, and towns, nor ſuffer that any of the ſubjects of either party do receive pirates 
or ſea rovers, of afford them any entertainment, aſſiſtance or proviſion, but ſhall en- 
deavour that the ſaid pirates and ſea rovers, or their partners, ſharers, and abetters, be 
found out, apprehended, and ſuffer condign puniſhment, for the terror of others : And 
all che ſhips, goods, and commodities piratically taken by them, and brought into the 

rts of either party which can be found ; nay, although they be fold, ſhall be re. 
3 to the right owners, or ſatisfaction ſhall be given either to the owners, or to thoſe 
who by letters of attorney ſhall challenge the ſame, provided the right of their pro- 

rtv be made to appear in the court of admiralty by due proofs according to . 
Treaty with Holland 1667. It was the violation of this treaty on the part of the Dutci 
which contributed to the 7. between Great-Britain and Holland, at the cloſe of the 
year 1780. The regency of Amſterdam had not only protected, but given every aid in 
their power to Paul Jones, a native of Great Britain, who, under a commiſſion gramed 
te him by the rebel ſubjects of the king of Great Britain in America, engaged and took 
his majefty's ſrigate the Serapis, a {loop called the Counteſs of Scarborou h, and two or 
three Briti/h metchan:-ſhips, all of which he carried to the Texel, an fold the mer. 
chant veſſels and their cargoes, himſelf appearing publickly on the exchange of Am- 
\» flerdam, where he was careſſed by the merchants, and the magiſtrates ſupplied Jar, 
with proviſions, ammunition, &c. for refitting and putting to ſea, notwithſtanding the 
repeated remonſtrances of Sir Joſeph Yorke, the Britiſi miniſter at the Hague, who de- 
manded refliturion of the king's ſhips, and the ſeiſure of Paul Jones the pirate.” 

It any commander, or other officer or ſeaman of a merchant ſhip, that carries guns 
and arms, ſhall not fight and endeavour to defend themſelves when attacked by a pi- 
rate, or ſhall utter any words to diſcourage the other mariners from defending the 
ſhip, by which means ſhe is taken by the pirate, in ſuch caſe, the ſaid commander, 
Kc. ſhall forfeit all the wages due to him or them, to the owner of the ſhip, and fuf- 
fer ſix, months impriſonment. 8 Geo. I. c. 24. S. 6. | 

No maſter, or owner of any merchant ſhip, ſhall pay to any ſeaman beyond the ſeaz, 
any money or effects on account of wages, exceeding one moiety of the wages due a 
the time of ſuch payment, till ſuch {hip thail return to Great-Brizarn, [reland, or the 

lantations, or to ſome other of his majeſty's dorninions whereto they belong, on for- 
rer of double the money fo paid, &. 8. 7. | 

This act ſhall extend to all his majeſty's d-minions in Aſia, Africa, or America, a 
ſhall be a public act, and ſhall continue feve: years, &c. made perpetual 2 Ces ||. 
Cap. 28. | 5 

The a 11 and 12 M. III. Ch. 7. does not wer the offence, or make the offene 
felony, but leaves it as it was before this act, viz. felony only by the civil law, bu 
giveth a mean of trial by the common law, and inflicteth pains of death, as if they 
had been attainted of any felony done upon the land. Coke, 3. Inſt. Tit. Adinir. 

The.inditment muſt mention the tame to be done on the high ſea. | 

If any perſon be feloniouſly ſtricken cr poiſoned upon the ſea, or at any place out d 
England, and dies in England, or firicken or poiſfuned in England, and dies on the fea, “ 
our of England, the fact 1s triable in any country, according to the courſe of the coil 
mon law, except challengrs for the hundred. 2 Geo. II. Ch. 21. | 

A pardon of all felonies does not extend to piracy, but the {ame ought eſpecial 10 
be named ; and though there be a forfeiture of lands and gouds, yet there is no cht. 
ruption of blood, nor can there be an acceſſary of this offence tried by virtue of this 
Nature, bar if there be an acceſſary upon the ſea to a piracy, he muſt be tried 0) 
Civil law. Moore 756. Dy. 208. Ditto, P. 71. S. 16. Vide 14 Jac. in B. R. 

The flatute of 35 Hen. VIII. Cap. 2. taketh nat away the ſtatute for treaſons done 
upon the ſea, nor is clergy allowable to the party on the ſtatute 28 Hen. VIII. Mb 
756. Plac. 1044. 3 Inſt. 112. 1 Inſt. 391. 5 
"Though a port be /ocus publieus uti pars oceani, yet it has been reſolved more.t/4 
ence, with reſpeR to all ports, that not on'y the town, but the water is infra C27 


Theauntatus. | 1 


7 


* 7 
* 


If a pirate enters into a port or haven of this kingdom, and aſſaults and robs a mer - 
chant ſhip at anchor there, this is not piracy, becauſe the ſame is not done” ſuper altum 
mare, upon the high ſea, but a downright robbery at common law, for thar the act is infr2 
Corpus Comitatds, and was inquirable and puniſhable by the common law before the 
Ratute of 28 Hen. VIII. Cap. 15. An inftance of which was in Hide & al. who robbed 
the ſhip of one Capt. Slue of ſome merchandize, appertaining to Mr. Mos, a merchant 
in London, and for which they were indicted at the common law, and found guilty, 
Anno 22 Car. II. at the Old Bailey. Molloy de Jure Mar. P. 71. S. 27. , 

By the recited act of 11 Will. III. it is, amongſt other things, enacted, that all pira- 
cies and robberies committed on the ſea, or in any haven or place, where the admirals 
have power of juriſdiction, may be examined and adjudged, according to the direc- 
tions of the act, in any place at ſea or land, to be appointed by the king's commiſſion, 
and alſo, that 4f any of his majeſty's natural-born ſubjects, or denizens of this king- 
dom, fhall commit any piracy or robhery, or act of hoſtility, againſt others of his ma- 
jeſty's ſubjects on ſea, under colour of commiſſion from any foreign prince or ſtate, or 
pretence of authority from any perſon, they ſhall be deemed pirates, felons, and rob- 
bers, and being convicted according ro the Aid act, or of 28 Hen. VIII. therein recited, 
8 ſhall ſuffer ſuch pains of death, &. as pirates, &c. ought to have and ſuffer: And where- 


* 
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ay as, during the war wi h France and Spain, divers ſubjects have entered into the ſervice 
m- of his majeſty's enemies, on board privateers, or other ſhips, having commiſſions from 
* the crowns of France and Spain, med committed hoſtilities againft his majeſfty's ſubjects 


he on the ſeas, in the Mei- Indies, &c. and as doubts have ariſen whether, as ſuch offenders 
have been guilty of high treaſon, they can be guilty of felony within the intent of the 
ſaid act, and as ſuch be tried by the court of admiralty thereby appointed; to put an 


20 end to the ſaid doubts, therefore, It is enacted, That all perfons, being natural -· born ſub- 
N jects or denizens of his majeſty, who, during the preſent or any future wars have 
2 cemmitted, or ſhall commit, any hoſtilities on the — or in any haven, river, creek, 
cif or place where the admirals have power of juriſdiction, may be tried as pirates, fe- 
* lons, and robbers, in the ſaid court of admiralty, on ſhipboard, or on land, as per- 
8 lons guilty of 3 &c. are by the ſaid act directed to be tried; and being convict- 
=, ed thereof, ſhall ſuffer ſuch pains of death, loſs of lands, goods, and chattels, as other 


| 6 pirates, &c. by the ſaid act of 11 Mall. III. or any other act, ought to ſuffer. 18 Geo. 
. f. 659, 666, 661. 


for Any perſon who ſhall be tried and acquitted, or convicted according to this act, for 
my of the ſaid crimes, ſhall not be tried again for the ſame fact, as high treaſon. " 
" Nothing in this act ſhall extend to prevent any perſons, guilty of any of the ſaid 
ha cumes, who ſhall not be tried according to this act, from being tried for high treaſon 
3 thin this realm, according to the aforeſaid act of 28 Hen. VIII. 18 Geo. II. P. 662. 
* if ſuch a robhery be made in a creek or port, in ſuch caſes, it has by ſome been con- 
Foe ceived that clergy is allowable, upon the ſtatute of 28 Hen. VIII. but if it be done ſuper 


am mare, there is no ſuch allowance, as was ruled by the opinion of Sir Lyonel Fenkyns, 
aud the reſt of the judges, upon the piracy committed by Cuſack and others, who were 
exccuted anno 1674. And if the rabbery be committed on great rivers, within the 


1 . um, efteemed always as common highways, there it has formerly been doubted, 
nw \ acther the benetit of clergy ought to be granted; however it was Gemingly ſeitled 
ot y the judges in the aforeſaid caſe of Hide, and was confirmed by the following aR, viz. 
no Ys 756: 7 e Par. 1044. | 


| wers wicked and evil-diſp>ſed perſons, being encouraged to commit robberies and 
ſt upon navigable rivers, &c. by the privilege, as the Jaw now is, of being admitted 
1 he benefit of their clergy, for the more effectual preventing ſuch felonies for the 
ure, It is enacted, That all perſons, who ſhall at any time, from and after the 24th 
June, 1751. feloniouſly Real any goods or merchandize, of the value of 408. in any 
, barge, lighter, boat, or other veſſel or craft, upon any navigable river, or in any 
Vt ot entry or diſcharge, or in any creek belonging thereto, or from off any Wharf 
” quay adjacent to any navigable river, port of entry or diſcharge, within Great-Bri- 
en, or ſhall! be preſent und aſſiſting in committing any of the ſaid offences, being 
Tet convicted and attained, or being indifted, ſhall of malice ſtand mute, or will 
duectly anſwer to the indictment, or ſhall peremptorily challenge above twenty 
| perſons. 
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* returned to be of the jury, ſhall be excluded from the benefit of clergy. Ge, 
— | 


P. 1055. 1056. | 
One Cobham was arraigned in Southwark, before the commiſſioners of oyer and ter. 
miner, for a piracy and robbery committed on a Spaniard, and refuſing to plead, it 
was moved by the attorney-general, whether he ought not in this cafe to have the 
peine forte & dure, and it was the opinion of the court he ſhould from the words, and 
— intendment of the ſtacute 28 Hen. VIII. C. 15. and judgment was given ac- 
cordingly. | | | 

If a man is taken on ſuſpicion of piracy, and a bill is preferred againft him, and 
the jury find ignoramus, and the court of admiralty will not diſcharge him, that of the 

_ King's-bench will grant a habeas corpus, and it there be good cauſe, diſcharge him, or 
at leaſt admit him to bail; but if the court ſuſpects that the party is guilty, perhaps 

they may remand him; and there ore in all caſes, where the admiralty legally have an 
original or a concurrent juriſdiction, the courts above will be well informed before they 
will meddle or interfere. 

Aiding or afliſting the eſcape of a man in cuſtody for piracy, though the matter is 
an offence at land, yet the admiralty having juriſdiction ro puniſh the principal, has 
likewiſe power to puniſh ſuch an offender, who is looked upon guaft an acceſſary to the 
piracy ; but on reſcuing a priſoner from an officer of their's, they may examine the 
cauſe, but they cannot proceed criminally againſt the offender. Yefvert. 1 34, 135. Cl 
El. 685, Cro. Fac. 269. Stiles, 171, 340. 

The exemplification of the ſentence of the court of admiralty, under their ſeal, is 
concluſive evidence in a court of common law. 

And although the ſtatute of 28 Hen. VIII. C. 15. does not alter the offence, or make it 
felony, but leaves it as it was before that ſtature, viz. felony only by the civil law, and 
gives a mean of trial by the common law, and inflicted ſuch pains of death, as if they 
had been attainred of any felony ; yet it was reſolved by“ all the judges and the reſt 
of the commiſſioners then preſent, that his majeſty having granted letters of reprifal+ 
to Sir Edmund Turner and George Carew, againſt the ſubjects of the States General of 
the United Provinces, which grant was afterwards called in by proclamation, then noti- 
fred iu the treaty of Breda, and finally ſuppreſſed under the great ſeal : that ſeveral hay- 
ing put in execution the ſaid commiſſion, under a deputation from Carew only, with. 
out Turner, were indicted for piracy, though they were acquitted, as it was decreed 
that the fame was not a felonious and a piratical ſpoliation in them, but a caption in 
order to an adjudication ; and though the authority they acted under was deficient, 
yet not being done by the captain and his mariners, arimo depredandi, it could by no 
means be made piracy. Lord Raymond, 893. | | | 

It has been.cuſtomary to grant commiſſions to the commanders of ſhips bound to 
the Eaſt- Indies, for the ſeizing pirates, and as I find they have always been to the ſame 
purpoſe, though ſometimes variouſly worded, I ſhall add the copy of one of them 
taken from the original. 3 


ANNE, R. 


* ANNE, by the grace of God, queen of England, Scotland, France, and Ireland, de- 

fender of the faith, &c. to our truſty and well-beloved A. B. commander of the 
ſhip Triton, burthen four hundred and twenty tons, thirty guns, and ſeventy men, ot 
to any other the commander of the ſame for the time being, GxteTING ; I hereas, we 
are informed there are ſeveral pirates and fea rovers, which do infeſt the ſeas of India, 
whither you are now going, We have theretore thought fit to authoriſe and impower, 
and accordingly do by theſe preſents authoriſe and unpower you, to apprehend, ſeize, 
and ſecure the perſons of any ſuch pirates, free-booters, and fea rovers, being either 
our on ſubjects, or of other nations aſſociated with them, as you ſhall meet with in 


any of the ports ur places, or upon any of the coaſts or ſeas of India, or in any _ 


.J. Alain. Feb, 18, 1680. Caſe of Compton Gwiib:, & dl. 1 Mentioned P. 334 
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ſeas whatſoever, together with their ſhips and veſſels, and all fach merqhandize, mo- 
ney, goods, and wares, as ſhall be found on board, or with them, in caſe they ſhall 
willingly yield themſelves ; but if they will not ſubmit without fighting, then you are 
by force to compel them to yield: And we do alſo requtre you to bring, or cauſe 
to be brought, ſuch pirates, free-booters, and ſea rovers, as you ſhall ſeize or take, to 
a legal trial, to the end they may be proceeded againſt with the utmoſt ſeverity of law. 
And we do hereby enjoin you to keep an exact journal of your proceedings in the exe- 
cution of the premiſes, and therein 2 down the names of ſuch pirates, and of their 
officers and company, and the names of ſuch ſhips and veſſels, as you ſhall, by virtue 
of theſe preſents, ſeize and take, and the quantities and qualities of all arms, ammuni- 
tion, proviſion, and lading of ſuch ſhips and veſſels, and the true value of the ſame as near 
as you can judge, and alſo to ſecure and take care of all bills of lading, invoice, cockets, 
charter-parties, and all other papers and writings, of what kind ſoever, as ſhall be found 
on board ſuch ſhips and veſſels, and we do hereby ſtrictly charge and command you, 
as you will anſwer the ſame at your utmoſt peril, that you do nut in any manner offend or 
moleſt any of our ſubjects, or the ſubjects of our friends and allies, their ſhips or goods, 
by colour or pretence of theſe preſents, or the authority hereby granted. In witneſs 
whereof, we have cauſed our great ſeal of England to be affixed to theſe preſents. Given 
at our court at St. James's the thirteenth day of October, 1704, in the third year of our 
reign.” | | | | 
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is In the admiral's patent, he has granted to him Bona piratarum z the proper goods of 


; pirates only paſs * this grant, and not piratical goods. So it is of a gue de bonis fe- 

it l[mum, the grantee ſhall not have goods ſtolen, but the true and rightful owner: But 
id the king ſhall have the piratical goods, if the owner be not known. 10 Rep. 109. Dyer 

1 269. Jenk. Cent. 325. | 

ft When a pirate is condemned and executed, he is commonly hung in chains on a 

7 gibbet fixed by the river ſide, as an object to deter others from following ſuch courſes 
of which might, ſooner or later, bring them to the ſame unhappy end. | 

ti During the war, commenced in 1756, ſeveral perſons, maſters of privateers, were 

W. executed for piracy; the facts were, that neutral ſhips, Duich and Danes were ſtrip- 

he ped in the Engliſi channel by ſmall privateers, and plundered, ſometimes by the maſ- 

ow 3 ? | 

0 ters and people of the pri vateer diſguiſed, at other times more openly. This occaſioned 
- new act concerning privateers, * ee under that article. 2 

nt, | 
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Of Convoys and Cruizers. 


HE word Convoy, in a mercantile ſenſe, means a fleet, or any number of mer- 
chant-veſſels ſailing together to a particular place of deſtination under protecti- 
on. And the protection granted to them by the marine department of the ſtate to 


"hich they belong, conſiſting of one or more ſhips of war, is likewiſe called a Co x- 
VOY, 


cher It Ring or GreaT-BRriTain in time of war grants convoys for the protection of 
1 8 labjects carrying on their commerce on the ocean, upon en ern being made by 
ther de merchants to the commiſſioners for executing the office of lord high admiral, wh.» 
ſeat eln fuch a force as they think proportioned to the danger they are likely to en- 


toner from the enemy on their voyages; and, even in times of peace, convoys are 
dccred by the government to guard and delend our trading veſſels from the aſſaults of 


Pirates, 
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truders. The failing of all convoys is publickly advertiſed, and the days fixed for their 


4 h eonvoys, or departing from their convoy, are puniſhed by fine and impriſonment, be- 
— ſides being reſponſible with their property to their owners for the loſſes that may enſue 


ers as neceſſity has required, to the no ſmall ſecurity of our maritime intereſt. 
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262 OF CONVOY 5s, e. 
pirates, or encreachers on our commerce, more eſpecially in our fiſheries, and other 
Parts of the Vſt Indies; where they may be expoſed to ſuch attacks by commercial in- 


departure, that ſhips may get to the rendezvous, or deſtined places, from whence they 
are to ſet ſail by the times appointed, and there receive orders from the commanding 
officer relative to their future proceedings, which the maſters muſt take care punctually 
to obſerve, otherwiſe they alone will be anſwerable for any loſs or miſcarriage that may 
happen through ſuch noglect. 

n France and other countries, maſters diſobeying the orders of the commanders of 


by ſuch conduct. In England, they are only liable to a èivil action for damages, to in- 
demnify the owners and merchants, for the ſhips and cargoes captured by their wilful 
diſobedience ; but the difficulties that ariſe in determining when the maſters have made 
the inſurance void are almoſt innumerable ; and fall properly under the head of inſu- 
rances, of which hereafter. If the fault lies on the commodore, he is made puniſhable - 
by the ſubſequent law, viz. 8 | | 

The captains, officers, and feamen, of all ſhips appointed for convoy of merchant- 
ſhips or others, ſhall diligently atrend upon that charge, without delay, according to 
their inſtructions ; and whoſoever ſhall be faulty therein, and ſhall not faithfully de- 
fend the ſhips and goods in their convoy, or ſhall demand any money, or reward, from 
any merchant or maſter for convoying of ſuch ſhips belonging to his majefty's ſubject, 
ſhall be condemned to make reparation of the damage, as the court of admiralty ſhall 
adjudge, and alſo be puniſhed criminally by pains of death, or other puniſhment, as 
ſhall be 9 — by the court- martial. 13 Car. II. St. 1. C. 93. S. 1. Art. 1. 

onfirmed by 22 Geo. II. p. 693. Art. 17. 

By the treaty with Holland in 166), it is ſtipulated, that the men of war or convoys 
of either nation, meeting or overtaking at ſea any merchant-ſhip or ſhips belonging to 
the ſubjects or inhabitants of the other, holding the ſame courſe, or going the ſame way, 

4 and defend them 


ſhall be bound, as long as they keep one courſe together, to prote 
againſt all and every one who would ſet upon them. a | 
Cavizers are commonly the beſt ſailing ſhips, appointed by the admiralty to cruize 
in ſome certain latitudes, in order to meet with, and . or deſtroy 4 enemy; 
chey are generally of the ſmalleſt rates, and muſt by no means leave their ſtations during ir 
the time limited, except forced thereto by ſome damage received, or by ſtreſs of wea- i 
ther, By the 6 Ann. Cap. 13. it was enafed, that beſides the line of battle ſhips, forty- 
three others ſhould be employed as cruizers and convoys for the better preſervationoſ of 
trading veſſels ; four of which were to be third rates; /fixteen fourth rates, and the reftof Fa 
ſufficient force to guard our commerce ; they were to attend, as before-mentioned, in th 
certain ſtations, and the commilitoners of the admiralty may direct thoſe of the nary, ll 
or ſome one or more perſons, reſident at ſuch places as his majeſty ſhall appoint, to ſu- 
rintend and overſee every thing relating to thoſe cruizers. fo 
Several ſubſequent acts have confirmed the above, and increaſed the number of crui- of 


Having now deſcribed the different modes of attacking an enemy at ſea under proper 
authority, it follows in order, that we ſhould treat of the conſequence of ſucceſs, unde: 
the articles. | ; 
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Of Captures, C „ and Appeals. 


Have already had occaſion to mention ſeveral circumſtances concerning prizes, under 


the preceding articles of letters of marque, &c. however, ſhall add a few more here, 
and begin with the diſtinctions made concerning them, which are of three ſorts, 
viz. | 

1. Ships and goods taken by letters of marque, and by jus repriſaliarum. ” 

2. Thoſe taken from pirates or ſea rovers; and 

3. Thoſe taken from profeſſed enemies. 


The firſt, as has been before-mentioned, belong 2 to the captors, after a legal | 
is given to the admiral, and 
the third were to be proceeded in, according to the power which authorized the capture. 


condemnation, as the ſecond does after an account thereo 


Molby P. 280. S. 17. | . 
It has been alſo granted to companies, to appropriate the prizes made in conſequence 


of an infringement of their charters; as to the Eaſt India“, who have a right to all ſhips, 


&c. trading within their limits, for which they may ſue in any of the courts at Heft- 
minſler ; as that of the South Sea may, though their grant is yet more ample, viz. The 
company ſhall have all ſhips and goods which ſhall be taken as prize, by the ſhips em- 


ployed or licenſed by it, within their limits, or by ſuch ſhips of her majeſty, as ſhe ſhall 


allow for defence of the trade, without any account, fave only that the officers and ſea- 
men on board the ſaid ſhips of her majeſty, which ſhall be aſſiſting to the taking = 
ſuch ſhips or 'goods as prize, ſhall have ſuch ſhare thereof as her majeſty ſhall dire 

by the charter of incorporation; and it ſhall be lawful for the company and their ſer- 


vants, and other perſons employed and licenſed by them, to ſeize by force of arms, the 


perſons, ſhips, goods, or effects, of any of the ſubjects of her majeſty, who ſhall fre- 
quent, trade, or adventure into the South Seas, or other the limits aforeſaid, and to de- 
tain, ta the uſe of the company, the ſhips, goods, and effects, fo ſeized, and to ſend 
into Great Britain the perſons of ſuch of the ſubjects of her majeſty as ſhall be ſo ſeized, 
in order to their being proſecuted according to law. 9 Ann. Cap. 2. S. 51. 

It has been obſerved in a preceding part of this work, that no prize can be diſpoſed 
of, nor any of her cargo touched, till after a legal condemnation in the court of admi- 
ralty here, or elſewhere; and that no delays be made in the proceſs, it is enacted, that 
the judge of ſuch court ſhall, if requeſted thereto, finiſh within five days, &c. 13 Geo. 
Il. P. 133. See P. 230, 231. | | | 

ArreaLs from the vice-admiralty courts in America, and our other plantations and 
elements, may be brought before the court of admiralty in F:g/and, as being a branch 
of the lord high admiral's juriſdiction, though they may alſo be brought before the king 
in council. But in caſes of prize-veſſels taken in time of war, in any part of the world, 
and condemned in any court of admiralty or vice admiralty as lawtul prize, the ap 
lies to the commiſſioners of appeals, and not to judges delegates. And this by virtue of di- 
ers treaties with foreign nations, by which particular courts are eſtabliſhed in all the ma- 
itime countries of Europe for the deciſion of fuch queſtion, Whether lazvful prize er not ? 
For this being a queſtion between ſubjects of different ſtates, it belongs entirely to the 
lay of nations, and not te the municipal laws of either country, to determine it. The 
original court for deciding this queſtion in England is the court of admiralty ; and the 
{quence of treaties, commiſſioned under the great ſeal for this purpoſe. | 

The commiſſioners of appeals, formerly appointed by our ſovereigns, were half their 


Pry counſellors, and ſome others mentioned in the appointment, to whom appeals 


were 


* 7 Geo, I, Cap. Sy; Seck. 13 3 Go, IJ. Cp. I4. Sec, >Þ 


court of appeal is in effect the king's privy council, the members of which are, in con- 
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were to be made, both at home and abroad, as above; but as ſome difficulties aroſe 
about the commiſſion, the following act was made to remedy and ſolve them, viz, 
His majeſty, in order to bring appeals from ſentences in cauſes of prizes, pronounced 

in the courts of admiralty, to a ſpeedy determination, did, by his commiſſion, bearin 
date the 11th of July, in the twenty-ſecond year of his reign, revoke a former commiſ. 
fron granted to all his majeſty's then privy counſellors, and all other his privy counſel- 
lors for the time being, during pleaſure ; and did alfo, by the ſame commiſſion, a 
Point all his privy counſellors then being, as alſo Sir Thomas Parker, knight, lord chief 
baron of the Exchequer ; Sir Martin Wright, Sir Thomas Denniſon, and Sir Michael Ffir, 
knights, juſtices of the court of King's Bench; Sir Thomas Abney, Sir Thomas Burnet, and 
Sir Thomas Birch, knights, juſtices 4 the court of Common Pleas ; Charles Clark, Eduard 
Clive, and Heneage Legge, Elos barons of the court of Exchequer, and the chief baron 
cf the Exchequer for the time being, to be commiſſioners, for hearing and determinin 
ſuch appeals, during pleaſure, &c. and as ſome objections have been raiſed againſt the 
laſt- mentioned commiſſion, on account of the lord chief baron of the Exchequer, the 
Juſtices of the King's Bench and Common Pleas, and the barons of the Exchequer, who were 
not of the privy council, being joined therein; It is therefore enacted, That the ſaid com- 
miſſion, and all the powers granted therein, ſhall be deemed good in law ; and the 
commiſſioners, as well the ſaid lord chief baron, and the ſaid juſtices and barons there. 
in named, and the lord chief baron of the Exchequer, and the juſtices of the King's. 
Bench and Common Pleas, and the barons of the Exchequer for the time being, although 
they ſhould not be of the privy council, are impowered, during his majeſty's pleaſure, 
to receive and determine all ſuch appeals, and to uſe all other juriſdictions, according 
to the true-intent of the ſaid — 

No ſentence upon the hearing of any ſuch appeal ſhall be valid, unleſs a majority of 
he commiſſioners preſent be of the privy council. 


Of Bills of Health and Quarantine. 


| F- HE dreadful ravages made by peſtilential diſorders in thoſe countries moſt ſubje 
to them, makes every prince and ſtate fearful of receiving the infection, by the ad. 
miſſion of goods from ſuſpected places; and, to avoid it, they always inſiſt on ſhips 
bringing certificates from the magiſtracy of the pu they laſt came from, declaring 
their country to be free from any contagious diſtemper: Theſe are termed bills c 
health, of which copies are annexed, and, coming in this form, they are called clear 
ones, in oppoſition ro foul ones, which are given to ſhips when they proceed from in- 
fected places, and theſe always obſtruct their admittance to trade, till they have per 
formed a quarantine of as many days as the guardians of health, where they arrive, 
may judge neceſſary, being commonly from ten to forty ; on expiration of which, It 
is cuſtomary abroad for phyſicians to examine the ſhip's crew, and ftrict ſearch is made 
on board, by perſons appointed, to ſee whether the number of ſailors correſpond wil 
thoſe mentioned in the bills of health ; and, if any difference appears, it will be dil 
ficult in any country, and impoſſible in ſome, to obtain admiſſion afterwards there- 
fore it behoves every captain to be very circumſpect in having the exact number of hi 
company inſerted. Ry 
But though the ſailors are not admitted to a communication with the ſhore, till the 
af ,rementioned prudent precautions have preceded ; yet all commodities, unſuſceptibe 


of the infectious rajnt, ſuch as corn, &c. are permitted immediately to be landed at Þ jd 
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r their conſumption or ſale. 
Several — ſtares have ſet apart and approptiated certain parcels of lands for the 
aforementioned purpoſes, which they have encloſed, and erected buildings, both for the 


fortably accommodated, under the vigilance of guards, appointed to hinder any one's 
too near approach to theſe recluſes : Such are the Lagarettos at Marſeilles, Venice, & c. and 
the expences vary on theſe occaſions, according to the difference of climes and accoms 
modations. 


as his majeſty in council is pleaſed to appoint ; and every merchant who» had any goody 
from [taly, during the laſt * at Meſſina, was -bliged to ſheiw his documents, that is, 
the bills of lading, invoices, letters, or any other papers in which his goods were men- 
tioned, to gentlemen in the ſecretary of the cuſtoms' office, appointed to examine 
them; and the merchandize, :.fter lying the time ordered, was opened, aired and un- 


e derwent the appointed ſeatch, before it was permitted to be put into lighters, and brought 
2 to London, &c, | 
„ But the frequency of the plague in different parts of the Levant, making a reviſal of _ 
de thoſe laws neceſſary, the follow ing act was paſſed: Ih” 
e The Preamble ſets forth, that whereas it is neceſſary ſome proviſion be made by pat- 
ts liament, for obliging ſhips and perſons coming from places infected, or frequently ſubs 
ph ject to the plague, to perform quarantine in ſuch manner as ſhall be ordeted by his ma- 
re, jeſty, or his ſucceſſor ; and for puniſhing offenders therein in a more expeditious man- 
Ng ner than can be done by the ordinary methods of law: It is thetefore erated, that all 
ſhips and veſſels arriving, and all perſons, goods, and merchandizes, coming or im- 
of ported into any port or place within Great-Britain or Ireland, the iſles of Guern/ey, Terſey, 


Alderney, Sark, or Man, or from any place from whence his majeſty or his ſucceſſors, by 
advice of the privy council, ſhall judge it probable that the infection may be brought, 
ſhall be obliged to perform quarantine in ſuch place, and in ſuch manner, as ſhall be 
directed by his majeſty or his ſucceſſors, by order in privy council, and notified by pto- 
clamation, or in the London Gazette: And thar, till tuch ſhips, &c. ſhall be diſcharged 
from ſuch quarantine, no perſon, goods, &c. ſhall be brought on ſhore, or be pur on 
board any other veſſel, within his majeſty's dominions, unleſs by licence, as ſhall bg 
diredded by order of council : And that all ſuch ſhips, and the perſons or goods, coming 
or imported, or going or being put on board the ſame, and all ſuch ſhips, veſſels, boats, 
and perſons, receiving any goods or perſons out of the ſame, ſhall be ſubject ro ſuch 
orders, rules, and directions, concerning quarantine and the prevention of infection, as 
hall be made by his majeſty and his ſucceſſors in council, and notified by proclamation, 
or publiſhed in the London Gazette, as aforeſaid. 26 Geo. II. 

If the plague ſhall appear on board any ſhip to the northward of cape Finifterte, the mal» 
ſhall immediately proceed to the harb ut of New Grimſby, in the Illes of Scilly, where 
be ſhall inform the officer of the cufloins there of his caſe, who ſhall acquaint fume 
officer of a near port of England thereof; who, with all poſſible ſpeed, ſhall ſend intel- 
ligence thereof to one of his majelty's ſecretaries of ſtate, that ſiich meaſures may 


* be taken for the ſupport of the crew, and ſuch precautions uſed to prevent the ſpread- 
25h 02 of the inſection. as the caſe ſhall require: And the ſaid ſhips ſhall remain ar the 
* ads of Scilly till his majeſty's pleaſure be known, nor ſhall any of the crew 7 on 
* ore: Bur if the maſter ſhall not be able to make the Iflands of Scilhy, or thall be forced 
i dy ſtreſs of weather up either of the channels, he ſhall not preſume to enter Into any 
ade port, but ſhall remain in ſome open road till he receives orders from his majeſty, or the 
ih Pivy council; and ſhall take care to prevent any of his ſhip's company from going out 
af. Alus ſhip, and to avoid all intercourſe with other ſhips or perſons; and the ſaid maſ- 
28 ter, or any perſon on board ſuch ſhip, who ſhall be diſobedient therein, ſhall be ad- 
Chi Noted guilty of felony, and ſhall ſuffer death as a felun, without benefit of I 
lud every ſuch offence ſhall be determined in the county where the offence ſhall 

| the N or where the offender ſhall be apprehended. . 

üde hat it may be better known whether any ſhip be actually infected with the plague, 
oy whether ſuch ſhips, &c. are liable to any orders touching quarantine, /t is enafled, 


at Ven any place is infected with the plague, or when any order ſhall be made con- 
| M m | zerning 


E places by the mariners, from whence they are afterwards conveyed to thoſe deftined 
0 


reception of goods and paſſengers, to lay their quarantine in, where the lattet are com- 


All ſhips 1 quarantine here do it at Stangate Creek, under ſuch regulations | 
y 
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cerning quarantine and the prevention of infection, as often as any ſhip ſhall attempt 
to enter any place in Great-Bricain or Ireland, &c. the principal officer of the cuſtoms 
in ſuch place, or ſuch perſon as ſhall be authorized to ſee quarantine performed, ſhal 
£0 off, or cauſe ſome other perſon, appointed by him for that purpoſe, to go off t» 
uch ſhip ; and ſuch officer, &c. ſhall, at a convenient diſtance from ſuch ſhip, demand 
of the maſter, and the maſter ſhall, upon ſuch demand, give a true account of the fol- 
lowing particulars; that is to ſay, the name of ſuch ſhip, the name of the maſter, 
where the cargo was taken in, where ſhe touched, whether ſuch places were infected, 
how long ſhe had been in her voyage, how many perſons were on board when ſhe ſet 
fail, whether any in the voyage had been or were then infected with the plague, hay 
many died in the voyage and of what diſtemper, what ſhips he, or any of his ſhip's 
company with his privity went on board, or had any of their company come on board, 
during the voyage, and to what place ſuch ſhips belonged ; and alſo the true contents of 
his lading, to the beſt of his knowledge. And if it ſhall appear that any perſon on 
board ſhall be infected with the plague, or that ſuch ſhip is obliged to perform qua- 
rantine, in ſuch caſe it ſhall be lawful for the officers of any of his majeſty's ſhips of 
war, or any forts or garrifons, and all other officers whom it may concern, and for any 
other perſons whom they ſhall call for their aſſiſtance, to oblige ſuch ſhip to repair to 
ſuch place as hath been appointed for performance of quarantine, by any kind of vio- 
lence whatſoever. And if any ſuch ſhip ſhall come Pata an infected place, or have 
any perſon on board actually infected, and the maſter ſhall conceal the ſame, ſuch 
maſter ſhall be adjudged guilty of felony, and ſhall ſuffer death: And if the maſter of 
ſuch ſhips ſhall not make a true diſcovery in any other of the aforeſaid particulars, ſuch 
commander ſhall forfeit 2001. one moiety to the king, the other to the perſon who 
ſhall ſue for the ſame. | 
The maſter of any veſſel ordered to perform quarantine ſhall, after his arrival at the 
place appointed for performing quarantine, deliver to the chief officer there ſuch bill 
of health and manifeſt as he ſhall have received from any Briti/h conſul during his 


voyage, together with his log-book and journal, under penalty of 5ool. forfeiture, 


in the ſame manner as the laſt clauſe. 
If any maſter of a veſſel liable to perform quarantine, having notice thereof, ſhall | 


himſelf quit, or permit any other perſon to quit ſuch veſſel, before quarantine ſhall be | 


performed, unleſs by proper licence; or in caſe any maſter ſhall not cauſe, within due 
time after notice given, ſuch veſſel, and the lading thereof, to be conveyed to the place 
appointed for performing quarantine; then, and in every ſuch caſe, the maſter ſhall 
forfeit 5ool. and the perſons quitting the veſſel ſhall be compelled to go back, and ſuſ- 
fer ſix month's impriſonment, and each forfeit 2001. The penalties to be recove 


His majeſty, with the conſent of parliament, may ere lazarets on any common 
or private grounds; and in caſe any difference ſhould ariſe about the value of ſuch 
lands, to be ſettled by a jury at the quarter- ſefſlons. 

The proper officers are impowered and required to compel all perſons obliged to per. 
form quarantine, and goods, to be conveyed to ſome lazarer, or ſuch other place # 
ſhall be provided for the reception of ſuch per!ons, goods, &c. or for the opening and 
airing ſuch goods, &c. en we to ſuch orders to be made as aforeſaid. 

If any perſon, obliged to perform quaramine, ſhall refuſe or neglect to repair to the 
houſe of lazaret, or having been placed therein, thall attempt to eſcape before 2 
tine be fully performed; any of the perſons appointed to fee quarantine per ormec, 
may compel them to repair or return to the houſe, &. appointed; and every perſon ſo 
reluſing, or neglecting, or eſcaping, ſhall ſuffer death as u felon. 

All perfons liable to perform quarantine, whether in ſhips, lazarets, or elſew ben, 
ſhall be ſubject, during ſuch quarantine, to ſuch orders as they ſhall receive from the 
proper officers; and the ſaid — are to enforce all neceſſary obedience to their c, 
ders, and may in cate of neceſſity, call in other perſons to their afliftance ; and all per 
{ons called are required to aſſiſt. | 

It any perlon, not liable to perform quarantine, ſhall enter any lazaret, Kc. Wi 
any perlons under quarantine thail be therein, ſuch perſon fall he confined ther? t. 
perform quarantine by the proper officers: And, in caſe he ſhail eſcape out of the l 
ret, all be guilty of felony, and ſuffer death according] y. i 
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If any officer, appointed to execute any orders made concerning quarantine, ſhall 
be guilty of any wilful breach or a of his duty, ſuch perſon ſhall forfeit his 


employment, and one hundred pounds, and be incapable of holding ſuch office for the 


future. 


All goods liable to retain infection, as ſhall be particularly ſpecified in any orders 
made concerning quarantine, which ſhall be imported into any of his majeſty's domi- 
nions from any foreign country, in any ſhip whatſoever, ſhall be liable to ſuch orders 
made concerning quarantine, | 4 

After quarantine ſhall have been duly performed, upon proof to be made on oath, by 
the maſter and two other perſons belonging to the veſlel, or of two or three credible 
witneſſes, to be made before the cuftomer, comptroller, or collector of the port, or the 
next port, where quarantines ſhall be performed, or before any of their deputies, or 
any juſtice of the peace living near ſuch port, or, if in the iſles of Guernſey, Jerſey, Al- 
derney, Sark, or Man, before any two jurats or magiſtrates, that ſuch veſſel, and all and 
every ſuch perſons, are free from infection ; and after producing a certificate, ſigned by 
the chief Soar who ſuperintended the quarantine of that ſhip, then ſuch cuſtomer, &c. 
are required to give a certificate thereof; and thereupon fuch ſhip, and all perſons belong- 
ing to her, ſhall be liable to no further reſtraint'or detention upon the fame account for 
which quarantine ſhall have been performed. | | 

The officer neither for oath nor certificate ſhall take any fee or reward. 

Provided nevertheleſs, that all goods, wares, and merchandize, ſhall be opened and 
aired as ſhall be directed in the order for quarantine ; and, after ſuch orders have been 


duly complied with, the goods ſhall be diſcharged, with a proper certificate, in the 


ſame manner as the ſhip, &c. | | 

Any officer that ſhall demand or take any fee, to forfeit one hundred pounds, with 
treble coſts of ſuit. : 

If any perſon, appointed to ſee quarantine duly performed, or placed as a watchman 
upon any houſe, lazaret, ſhip, or other place for performance of quarantine, ſhall de- 


ſert from their duty, or wilfully permit any perſon, ſhip, goods, or merchandizes, to 


depart, or be conveyed out of ſuch houſe, &c. or if any perſon give a falſe certificate 


o! a ſhip's having duly performed her quarantine or airing, every ſuch perſon ſhall 


ſuffer death as a felon. 
If any perſon ſhall conceal from the officers of quarantine, or convey any letters, 


goods, wares, or merchandiſes from any ſhip under quarantine, or liable to perform 


quarantine, or from any lazaret, &c. where goods ſhall be performing quarantine, eve- 


. 


ry ſuch perſon ſhall ſuffer death. | 

When any part of Great-Britain, Ireland, Guernſey, Jerſey, Alderney, Sarl, or Man, or 
France, Spain, Portugal, or the Low Countries, ſhall be infected with the plague, his ma- 
jelly, by proclamation, may prohibit all boats and veſſels under 20 tons burden, from 
lailing our of any place in Great-Britain, &c. until ſecurity be firſt given by the maſter, 
o the ſatisfaction of the principal officer of the cuftoms, or chief magiſtrate of the 
pace from whence ſuch veſſel ſhall ſail, by bond, with ſufficient ſureties, in the penal- 
ty of 3091. with condition, that if ſuch veſſel ſhall not touch at any place mentioned 
in the proclamation ; and if the maſter, mariners, and paſſengers do not go on board 
any other velſel at ſea, and if ſuch maſters ſhall not permit any perſons to come on 
bard from any other veſſel, and ſhall not receive any goods, &c. out of any other veſ- 
le, then ſuch bond ſhall be void; if any veſſel ſhall ge before ſuch ſecurity be given, 
wery ſuch veſlel with her tackle, apparel, and furniture, ſhall be forfeited to the king, 
and may be ſeized; And the maſter and _y mariner, upon the oath of a credibie 


by this act, the place of quarantine is changed from Nexw Grimſby, and appointed at 
claus Pool, between the uninhabited iflands of Sr. Helen's Jean and North Withell, in 
e Bund of Sci. or to ſuch other piace as his majeſty, with the advice of his privy 
uncl tall appuint. 29 Geo, II. . | 

| | The 


18 Ourmus Chriſti fidelibus, ad quos præſentes Literæ pervenerint, nos Minift 


contents of them all. 


ni noſtri GSo RAI Tertii Dei gratia Magnæ Britanniæ, 


* 
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The following is the form of an Engliſt bill of Health, which is given at the Cuftins 
houſe, ſigned by the benchers, and coſts five ſhillings, viz, 


ſereniflimi principis Domini noſtri GEO Tertii Regis in portu civitatis Landi 
galutem.Cùm pium fit ac honeſtum yeritati teſtimonium perhibere, ne error & de- 
ceptio prejudicii ipſam opprimat: Cumque navis nuncupata 
cujus nauclerus ſub Deo eſt ; a 272 
que jam parata eſt a portu dictæ civitatis Londini diſcedere & ab hinc Deo volente pro 

& alia loca tranſmarina cum in eãdem 
naye adpellere; hinc qu6d uni verſitati veſtræ tenore præſentium innoteſcimus fidemque 
Indubitam facimus, qu6d, Deo optimo maximo ſumma laus attribuatur, in hic dict 
civitate nulla Peſtis, Piaga, nec Morbus aliquis periculoſus, aut contagioſus, ad preſens 
exiſtit. In cujus rei teſtimonium ſigillum officij noſtri apponi fecimus. Datum hoc 
in regio telonio civitatis Londini predictæ | 
anno falutis Chriſtiane ſecundim computationem Eccleſiæ Anglicans milleſimo ſep- 
tingenteſimo | * regni dicti ſereniſſimj Domi. 
C. Fig Defenſoris, & c.“ 


The ſubſequent is copied from a bill of Health, given at Alcan in Spain, oy the 
ſame with thoſe of all the other parts of that kingdom ; and differing only in form, 
from thoſe of Italy and other parts, this duplicate may ſuffice to ſhew the nature and 


oy LJNIVERSIS cyjuſvis auctoritatis ſalutem in Domino; nos regimen illuftris civin. 
tis Alicantis, & Ville de Muchamel. Teſtamur, quod dicta civitas et villa, De 
auſpjce, optimũ gaydent ſalute, & nullius contagioſi morbi veſtigio inficiuntur ; & f. 
dem facimus a noſtro portu diſcedere navem nominatam cujus dux ef 
| cum nautis, & prout aſſersit 
viam dlirigit verſus | me oramus ut illa ejuſque nautæ, ſimul 
cum mercibus, abſque dubio de valetufline perſonarum, & locorum = ve niunt, reci- 
— In quorum fidem has noſtras Literas manu Scrive noſtri firmitas & ſigill 
ayori noſtrie civitatis munitas illi concedimus. Datis Alicantis, Die 
Menſis anno à Nativitate Domini.” 


Pra illuftri 2 ſepter fideliffums civitate Alicantis. 


Toa . oO A 


N. P. 


Of Enbargoes or Reſtraints of Princes. 


N embargo is commonly underftood to be a prohibition of ſhips ſailing on it 

1 breaking out of a war, to hinder their giving any advice to the enemy; but it 
a much more extenſive ſignification; as they are not only ſtopped from the aſoremen 
tioned motiyes, hut are frequently detained to ſerve a prince in an expedition; — the 


on the 
ut it has 
en- 


and for 
this 
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his have often their lading taken out, if a ſufficient number of empty ones are not pro- 
curable to ſupply the ſtate's neceſſity, and this without any regard to the colours they 
who 

— may be forcibly united in the ſame ſervice, at a juncture that moſt of their ſo- 
vereigns are at Peace and in amity with the nation againſt which they are obliged to 
* have doubted of the legality of the thing, but it is certainly conformable to 
me law both of nature and nafions, for a prince in diſtreſs to make uſe of whatever veſ- 
ſels he finds in his ports, that are fit for his purpoſe, and may contribute to the ſucceſſes 
of his enterprizes; but under this condition, that he makes them a reaſonable recompence 
for their trouble, and does not expoſe either the ſhips or men to any loſs or damage. 

An embargo laid on ſhips and merchandiſe in the ports of Great-Britain by virtue of 
the king's proclamation is ſtrictly legal, when the proclamation does not contradict the 


ſubjects they are; ſo that it frequently happens, that many of the European 


” 


old laws, to tend to eſtabliſh new ones; but only to enforce the execution of ſuch laws 


as are already in being, in ſuch manner as the king ſhall judge neceſſary : Thus the eſ- 
tabliſned law is, that the king may prohibit an of his ſubjects leaving the realm: A 
proclamation therefore forbidding this in general for three weeks, by laying an embargo 
upon all ſhipping in time of war, will be equally binding as an act of parliament, be- 
cauſe founded upon a prior law. Blackſtone's Vol. I. p. 270. | 

But beſides embargoes in time of war, there are others of a ſpecial nature, which 
{xmetimes ariſe from a very extraordinary emergency in time of peace, and which are 
founded upon State Neceſſity, or the Salus Populi ; yet the proclamations by which they 
are laid may be illegal, contradicting an eſtabliſhed law. This was the caſe reſpecting 


the embargo to prevent the exportation of corn in 1766; ſuch exportation being allow- 


ed by law at the time; and therefore the preamble to the ſtat. 7 Geo. III. C. 7. for in- 


demnifying all perfons adviſing or acting under the order of council, laying an em- 
bargo on all ſhips laden with corn or flour,“ during the receſs of parliament in 17 


ſays which order could not be juſtified by law, but was ſo much for the ſervice of: the pub- 


lick, and ſo neceſſary for the ſafety and preſervation of his majeſty's ſubjeAs, that it 
ought to be juſtified by act of parliament.” This embargo, as was allowed, ſaved the 
people from famine ; Jer it was declared illegal by the above act of the legiſlature, in- 
cluding the king himſelf who laid it, which was therefore needful to ſanctify it; and 
che proprietors of the embargoed ſhips and cargoes were accordingly indemnified by 


gover nment. 


Of Protections, Paſſports, and Safe-Conducts. 


— 


ASSPORTS are commonly granted to friends, and SAFE-CONDUCTS 

to enemies, though cuſtom has made the meaning of thoſe terms to be much the 
lame in this place: In a military treatiſe they would be differently conſtrued; but they 
only ſignify here that protection a prince affords to either ſhips or men againſt the aforę- 
mentioned embargoes, or his granting to ſome individuals a leave to trade, denied to 
"hers, or his permiſſion for them to come into his kingdom while a general prohibi- 
_ ſubſiſts, and ſometimes even during a war with the ftate whots ſubjects they 


This has oſten happened in our diſputes with Hain, where our ſhips went currently 


in the beginning of the war commenced in 1718, and on many other occaſions, under 


2 proteon of a paſs, which his Catholick majeſty granted to ſeveral, and — 


1 


» 
a 


- 
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ferved for one voyage : Theſe paſſes had blanks left for the names of ſhips, caPtaing, 
c. and at firſt coſt about twenty dollars; though, when a ſtop was put to ting 
any more, their price roſe in proportion to their ſcarcity ; and the few who had ns 
remaining, made a very conſiderable advantage of them: The ſame has been practiſel 
by many of our former kings, and confirmed by ſeveral ſubſequent acts, viz. 

In all ſafe-conducts to be granted to any perſons, the names of them, of the ſhips, 
and of the maſters, and the number of the mariners, with the portage of the ſhips, 
ſhall be expreſſed. 15 Hen. VI. C. 3. 6 Ih 

Merchants aliens may lade ſhips of Spain, and other parts, adverſaries and enemies of 
the king, if the maſters or merchants of ſuch ſhips have letters patent of the king of 
his ſafe-conduct, making mention of the name of the ſhips, and of the maſters: and 
if any ſuch ſhip charged with ſuch merchandizes of ſuch merchants be taken upon this 
fea, by the king's ver not having the king's letters patent within the board of ſuch 
ſhips at the day of the taking, nor that ſuch letters patent be in the chancery inrolled, 
the takers may enjoy the ſame. 18 Hen. VI. C. 8. DO 

l letters of ſafe- conduct to be granted to the king's enemies, or others, ſhall be in- 
rolled in chancery, before ſuch letters be delivered; and all letters of ſafe- conduct, no 
inrolled before delivery, ſhall be void. 20 Hen. VI. C. 1. S. 2. | | 

If any goods be taken by the ſubjects of the king upon the ſea, charged in any ſhip 
belonging to enemies, not having letters of ſafe- conduct inrolled, they that take the 
goods ſhall them enjoy. S. 3. _ 5 

The ſubjects taking ſuch ſhips, not having letters of ſafe - conduct within the faid 
ſhips, and bringing them within the realm, ſhall not be endamaged for ſuch taking, 
if they be ready to make reſtitution, within reaſonable time after knowledge is made t 
them of the letters of ſafe- conduct, enrolled in chancery before the taking. S. 4. 

If any ſubjects attempt to offend upon the ſea, or in any port under the king's obe 
dience, againſt any ſtrangers in _— league, or truce, or by ſafe conduct, the chancel 
lor ſhall have authority to cauſe ſuch perſon to be delivered, and the goods or ſhip 
taken to be reſtored, &c. 31 Hen. VI. 

If any perſon ſhall, within his majeſty's dominions, or without, falſely forge c 
4 any paſs for any ſhip, commonly called a Mediterranean paſs, or ſhall alter at 
eraſe any paſs made out by the commiſſioners for executing the office of lord high ad 
miral ; or ſhall publiſh as true any forged, altered, or erazed paſs, knowing the ſam: 
to be forged, &c. every ſuch — 4 being convicted in Great Britain or Ireland, or his 
majeſty's plantations, where ſuch offence ſhall be committed, ſhall be guilty of felony 
without benefit of clergy. 4 Geo. II. C. 18. S. 1. : 

There was formerly appointed in theſe realms a conſervator of ſafe-conduds, and a 
the ſame perſon had alſo the care of truces, it naturally leads me to treat of them. 


— — 
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8 Of Leagues and Truces. 


EAGUES or Tzvcts are either with enemies, friends, or neuters, a 
thoſe made with the former are for a limited time, or perpetual. 


Perpetual is where peace finiſhes all diſputes, and reſtores a perfect amiry between tie 


contracting parties. . | * 
And treaties for a time are termed Txuces, which are alſo general or fal, 


lar. | ph 
General truces include all the States of both princes, in regard to their ſubjecls 1 


chumerce; whilſt particular ones are only for certain places, or certain perſons oF 
| | | a Uu. 
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\ limitation of their trade, and ſometimes go no farther than a bare ſuſpenſion of 


— 7 rute, however, whether general or particular, is an agreement on a ceſſation of all 
hoſtilities during the time ſtipulated, and ought not to be infringed or broken on any 


account: It frequently is a parent of peace, as it allows room for conſideration, and to 


who are to be comprehended in it. | | i 
A general Truce is ſometimes ſettled for ſo long a term as to become equal to a peace; 
and ſuch are ren made betwixt princes equal in power, who are unwilling to 
quit any thing of their ſuppoſed right by peace, and yet deſire to live quietly in their 
reſent ſtate, and by this medium ſatisfy their point of honour. Such truces are like- 
wiſe, from the foregoing conſiderations, leſs ſubject to a breach than a peace that is 
made perpetual, as 22 who by this latter find themſelves aggrieved, will ſeek out 
plauſible reaſons to 
ired, they have only to renew or excuſe it. | 3 
Some alliances are contracted for an enterprize, and for one ſole effect, in that part 
in which the allies are intereſted ; and theſe are generally called leagues, and have been 
ſometimes here confirmed by act of parliament, and are ſuch agreements as are always 


are friends, and can have actions perſonal here, or who the contrary, and can have 
none. Rot. Parl. 4 H. V. Numb. 4 ; Coke, 4 Inftit. 156. | 

Leagues commonly are offen/rve, and the ordinary cauſes for which princes and repub- 
licks make them are either to facilitate a conqueſt, or to balance the power of an am- 
bitious and enterpriſing neighbour ; ſuch were thoſe entered into againſt the opulency 
and growing greatneſs of the Spaniards, and ſince in oppoſition to the attempts of Lewis 
XIV. to acquire univerſal monarchy. 4 Inſtit. 152. 

But though leagues are generally ofenfive, yet many are confined only to the defenſive 
part, and theſe entered into with the ſole view of guarding againſt the ſiniſter intentions 
or attempts of any vicinal power, of which I might produce many inſtances ; but as 
what I have already ſaid on the ſubject may ſuffice hoe a place in a mercantile treatiſe, I 


ſhall not intrude any farther on my reader's time or patience by enlarging on it, but pro- 
ceed to the articles. : 


Of Proclamations for War and Peace. 


TH E proclaiming of war, or ſettling of peace, is one of the royal prerogatives be- 
longing to the kings of Great Britain; but though it has always been exerciſed by 
tem, yet they have ſeldom failed to alk the advice of parliament in both caſes, and 
nerally war or peace are approved and confirmed by parliament. Moreover, if the 
ditions of * are found to be diſhonourable or diſadvantageous to the nation by a 
4jority of the repreſentatives of the people in parliament, or of the peers, an im- 
*achment will lie againſt the miniſters who have adviſed them; for the king can do 
wrong. And the ſame courſe may be taken when the nation is improperly plunged 
n a war by the mal-adminiftration of the king's ſervants. There are two methods of 
"2aging in a war with a foreign ſtate ; the firſt 
mn declaration publickly proclaimed, copies of which are ſent off to all the Britiſh 
mbaſſadors, miniſters, and conſuls, reſiding in the different countries, and at the 


| che 


* 


orſake or evade it; but in the other, when the limited time is ex- 


made by command of the ſupreme power; and theſe, as well as ſafe- conducts, are or 
ought to be of record, that is, inrolled in chancery, that the ſubjects may know who 


, and the moſt honourable is by a ſo- : 


burt of all foreign princes. This ſerves as a general notice of the rupture between 


* * 
© 


creat of it; and, beſides, affords opportunity for ſertling the jarring intereſts of princes, ke 
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the two powers being irreconcileable by negociation, and prepares the ſubjects of each 
Rate, fo that they may regulate their commercial concerns accordingly. This pratice 
is founded on the law of nations, and uſed formerly to be one of the criterions by 
which we diſtinguiſhed a civilized people from barbarians. 

Ar preſent, a — change in the ſyſtem of polities has taken place; and the European 
powers make no ſcruple of going to war, without making the uſual-proclamations, tg 
the great injury of their ſubjects, who may entertain hopes of a reconciliation of dif. 
ferences, ſo long as ſuch declarations are ſuſpended, and may venture their property on 
the ocean, under the ſanction of peace, not imagining that privateers and hips of war 
will be authorized to ſeize them prior to a declaration of war. No nation can proper 
Juſtify this conduct, and poſterity will load with reproaches the names of thoſe fate 

: _ whether Spani/h, French, or Briti/h, who firſt brought this foul practice into 
uſe. | | 
It was uſual by declarations of war to cut off all intercourſe with the enemies of 
our country; but ſince the late cuſtom of going to war without any publick proclama. 
tion, intercourſes have been carried on highly detrimental to publick affairs, by thoſe 
who perhaps did not look upon themſelves as traitors to their king and country, whereas 
if a proclamation had declared ſuch correſpondence to be treaſonable, they would not 

have carried it on. | 

War and peace are always proclaimed by the herald at arms, accompanied by proper 
notaries — a body of the life-guards and when they enter the city of London, they 
are joined by ſome of the city officers : The proclamation is read by the notaries to the 
herald, who repeats it, all being bare-headed, firſt at Sr. James's, then at Charing-Crſ;, 
Temple-Bar, Cheapſide, and the Royal-E xchange. | | 

When war is proclaimed, it is cuſtomary to prohibit, though not always, all com- 
merce with the enemy, by interdicting the entrance of any of the commodities of his 
country into our's, as was done in the war with Spain in 1740, by the following act of 
parliament, viz. | ; | "FR 

The preamble ſets forth that the repeated inſults, depredations, and cruelties of the 
| $pamiards had obliged his majeſty to make uſe of the power which God had given him, 
to vindicate the honour of his crown, and ſecure to his ſubjects their undoubted rights 
and privileges of navigation and commerce ; and in order thereto, his majefty, on juſt 
and honourable grounds, had thought fit ro declare war with Spain ; and it being highly 
requiſite to prohibit all commerce between his majeſty's ſubjects, and thoſe of Spain in 
F urope, and to enforce ſuch prohibitions by ſevere penalties, It is enadted, that from and 
after the firſt day of June, 1740, no goods whatever, of the growth or manufacture of 
Old Spain, lying in Europe, or of the Canary Iſlands, except goods taken and condemned 
as lawful prize, and ordered to be ſold as periſhable, during the preſent war with Har, 
ſhall be imported into Great Britain or Ireland, or the iſles of Jerſey, Guernſey, Alderny, 
Sark, Man, Minorca, or the town of Gibraltar, from any place, mixed or unmixed with 
the commodities of the growth or product of any other nation, on penalty of for 
feiture of ſuch goods, and treble the value, and of the ſhip or veſſel, with all her fur- 
niture, &c. 13 Geo. II. P. 543, 544- a ; 

This act does not extend to hinder ſuch commodities belonging to the kingdom d 
Hain, which ſhall be imported to Minorca or Gibraltar, on or before the 1ſt of Moy, 14%, " 
from being imported into Great- Britain, on or before'the 24th of June, 1740, in Brinſh 


built ſhipping, navigated according to law, and proved on oath before the commiſſion- ce 
ers of the cuſtoms, in the port of London, or before the collector and comptroller in any dy 
other port of Great-Britain, who are to give ſuch oath, and enquire into the truth, pre 


whether ſuch goods were imported into Minorca or Gibraltar, before the iſt day of na 


If any diſpute ariſe, whether the commodities ſeized for having been im rted 33 thi 
aforeſaid, or any part thereof, ſingle or mixed, were of the growth or manufacture of for 
Spain, or imported contrary to this act; the proof ſhall be made by the importer dt 
claimer, and not by the informer or officer; and in default of ſuch proof, then jucge- 
ment ſhall be given for recovery of the forfeiture, and execution unmediately granted: 
And if any ©” or other perſon, who ſhall ſeize or proſecute any goods or comme 
dides, by virtue of this act thail, by fraud or collutien, delay the ſaid proſecution, . 
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the proſecution of any perſon offending againſt this act, he ſhall forfeit 500). for ever 


offence. 9 

lt is further enacted, that his majeſty, at any time during the war, may by procla- 
mation, or order in council, to be publithed in the London Gazette, take off the faid pro- 
hibition; and thereupon ſuch goods may be imported, being firſt duly entered, and pay- 
ing the cuſtoms. 13 Geo. II. P. 546. 

No perſon ſhall be admitted to enter a claim to ſuch ſeizure, without giving 100l. 
ſecurity, * anſwer all charges of proſecution; and in default, the ſaid ſeizure ſhall be 
condemned. | 

No goods ſeized and condemned in the ſaid iſlands of Jerſcy, &c. or in Gibraltar, by 
virtue of this act, ſhall be imported into Great-Britain or Ireland, on any pretence hatſo- 
ever, on penalty of forfeiting the ſame, and treble the value, and alſo the ſhip import- 
ing the ſame, with her tackle, ammunition, &c. to be divided, as if ſuch ſhips and 
goods had been imported from foreign parts, contrary to this act, &. P. 547. 


: Of the Admiralty. | 


A the kingdom of Great-Britain is on all ſides ſurrounded by the ſea, there will ever 
be a neceſſity for a ſtrong maritime force to protect and defend it; our wooden 
walls are our bulwarks and redoubts, to which we owe our fafery, and the protection of 
that advantageous commerce we carry on. | 

And for tranſacting of marine — the lord high admiral hath courts of his own, 
of which that at London is principal and chief, where all proceſs and proceedings run in 
his name, and not in the — as they do in all the courts of common law. The firſt 
ite of admiral of England, expreſsly conferred upon a ſubject, was given by patent of 
king Richard II. to the earl of Arundel and Surry ; and it appears, that anciently he had 
quriſdiction of all cauſes of merchants and mariners, happening not only upon the main 
fea, hut in all foreign parts, within the king's dominions, and without them, and 
* to judge them in a ſummary way, according to the laws of Oleron and others. 4 
ſt. 75. _—_—_ 


in the reign of Edward III. the court of admiralty was eflabliſhed, and Rich, II. li- 


mited its juriſdiction. Of late times this high office has been generally executed by 
commiſſioners, who by ſtatute are im 
@ were formerly exerciſed by the lord high admiral. 2 V. & M. C. 2. 

Bur the requifites are, on every new commiſſion being made our, reſigned, by ſome 
derd or writing to the crown. The number of commiſſioners is not limited by ſtatute, 
du, for many years paſt, the commiſſions have conſiſted of a firſt commiſſioner, who 
prefides at the — and ſix others who take place in the order in which they are 
lamed in the commiſſions. They are ſtiled lords of the admiralty, and the firſt lord, 
in effect, lord high admiral, having the ſupreme direction of the board, except 
"nt no orders or commiſſions are valid when ſigned by him alone, it being neceſſary 
_ more to ſign with him, notwithſtanding which he is not to be commanded by 

Subject to this authority are all the naval officers and ſhipping, and all the marine 
wk as the navy-office, vidualling-office, ſick and wounded offices, Deprford, Woolwich, 
"atham, Sheerneſs, Plymouth, and Portfmouth dock-yards. As are alſo all the ſhips and 
"els of war; their adinirals, commanders, lieutenants, officers, and men. 


„ The 
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The lords commiſſioners of the admiralty have the general direction of the affairs of 
the navy; they determine the number and ſize of the ſhips to be built, repaired, and 
put into commiſſion: But it is a vulgar error to ſuppoſe that the firſt lord has the ap. 
pointment of the deſtination of fleets in time of war; he has only his vote as a ſingle 
minifter in the cabinet council, though, being at the head of the marine department, 
his advice may influence the determinations of the king, and the reſt of his minif. 
ters. | = 4 
The admiralty grant their commiſſions to ſuch perſon as his majeſty directs, Whew. 
by ke is appointed admiral and commander in chief of the fleet, for the expedition 
which is LED] And ſuch admiral, when out of the Brit;/h channel, appoint all 
officers, as vacancies happen, who muſt be, and generally are, confirmed by the admi. 
ralty, if no very material objection occurs. | | 


| Jus iſdliction of the Admira by. 8 E 


= E juriſdiction of the lord high admiral, or of the lords commiſſioners for exe. 
cuting the office, is over Great-Britain, Ireland, and Wates, with the dominiom 
and iſlands belonging to them: As alſo over all his majeſty's colonies, plantations, fac- 
tories, and other ſeulements, dominions, and territories whatſoever in paris beyond the 
ſeas. | | 

The admiralty hath cognizance of the death or maiming a man, committed in any 
ſhip riding in great rivers, beneath the bridges thereof near the fea. 15 Rich. II. C. 3 


„. : 

But if a man be killed on any arm of the ſea, where the land is ſeen on both ſides 
the coroner is by common law to inquire of it, and not the admiral ; for the county ma 
take cognizance of it, aud where a county may enquire the lord admiral has no "ork 
diction. 3 Rep. 107. 

All ports and havens, as has been before obſerved, are infra corpus comitatus, where 
the admiral has no juriſdiction ; and, between high and low-water-mark, he and hf 
common law have it by turns, one upon the water, and the other upon the land. 
laſt. 113. | | 

The Ne kd bath power to arreſt ſhips for the ſervice of the king or common 
wealth; and every commander, officer, or ſoldier of ſhips of war, ſhall obferve the 
admiral's commands, &c. on pain of death, or other puniſhment. 13 Car. ll 
G. 9. 

The lord admiral hath power to grant commiſſions to inferior admirals, &e. to cal 
courts martial for the trial of offences againſt the articles of war, and theſe courts & 
termine by plurality of voices, &c. Ditto. . 

An admicalty proceſs is made out in the admiral's name, who has under him a judge 
commonly ſome learned civilian ; and though the proceedings are according to civil 
law, and the Maritime laws of Rhodes and Oleron, the fea being without the comm lar, 
yer, by Rar. 28 Hen. VIII. murder, robbery, &c. at ſea, may be tried by ſpecial com 
1itfion to the lord admiral, &c. according to the laws of Eygland, See 11 and 12 U. 
| HER 362, | 

The admiralty is ſaid to be no court of record, on account of its proceeding by bf 
civil aw. 4 luſt. 133. | | | 
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But the admiralty has juriſdiction where the common law can give no remedy ; and 
all maritime cauſes, or caufes ariſing wholly upon the ſea, it hath cognizance of. 6 


hy. admiralty hath juriſdiction in caſes of freight, mariners wwages, breach of charter- 
parties, though made within the realm; if the penalty be not demanded ; and likewiſe 
in caſe of building, mending, ſaving, and victualling ſhips, &c. fo as the ſuit be againſt 
the ſhip, and not only againſt the parties. 2 Cro, 216. | . 


in the admiralty, whereas in common law they muſt all ſever; and, on the contrary, 
the maſter of a ſhip contracts on the owners credit, and not the fhip's, and therefore he 
cannot proſecute in the admiralty for his wages. 1 Salk. 32. 


zance of ſeamen's wages and contracts, and debts, for making thips ; alfo of things 
done in navigable rivers, concerning damages to perſons, ſhips, goods, annoyances of 
free paſſage, &c. of contracts, and other things done beyond lea, relating to navigation 
and marine trade. Mood 's Inſt. 818. - | FS 
But if a contract be made beyond fea for doing of an act, or payment of money with- 
in this kingdom, or the contract is upon the ſea, and not for a marine cauſe, it ſhall be 
tried by jury ; for where part belongs to the common law, and part to the admiral, the 
common law ſhall be preferred; and contracts made wa fea may be tried in . 
R. and a fact be laid to be done in any place in England, and fo tried here. 2 Bulff. 
1 | | 
f Where a contract is made in England, and there is a converſion beyond ſea, the party 
may ſue in the admiralty, or at common law. 4 Leon. 257. | ' 

So where a bond is made and delivered in France An obligation made at fea, it has 
been held, cannot be ſued in the admiral's court, becauſe it rakes its courſe, and binds 
according to the common law. Heb. 11. | 3 

The court of admiralty cannot hold plea of a matter ariſing from a contract made u 
on the land, though the contract was concerning things belonging to the ſhip; but the 
edmiralty may hold plea for the ſeamen's wages, & c. becauſe = become due for 
N done on the ſea; and the contract made upon land is only to aſcertain them, 3 

ev. 60. | | 

Though where there is a ſpecial agreement in 1 by which ſeamen are to re- 
ceive their wages in any other manner than uſual; or if the agreement at land be un- 
— ſeal, ſo as to be more than a parole contract, it is otherwiſe. 1 Salk. 31. See 
If goods delivered on ſhipboard are embezzled, all the mariners ought to contribute 


to he tried in the admiralty. 1 Lill. 368. | | 
By the cuſtom of the admiralty, goods may be attached in the hands of a third perſon, 
in cauſa maritima & civili, and they ſhall be delivered to the plaintiff after defaults, on 
caution to reſtore them, if the debt, &c. be diſproved in a year and a day; and if the 
pirty refuſe to deliver them, he may be impriſoned gueſſue, &. Marc's Rep. 
204. ſi 

The court of admiralty may cauſe a party to enter into a bond, in nature of caution 
or ſtipulation, like bail at common law; and if he render his body, the ſureties are 
dlcharged; and execution ſhall be of the goods, or the body, &c. not of the lands. 
Cb. 260. 1 Shep. Ab. 129. See 1 Salk. 33. | 5 | 
Some ſailors clothes were bought in the pariſh of Sr. Catharine, near the Tower, London, 
and were delivered in the ſhip: On a ſuit in the admiralty for the money, prohibition 
"as gramed ; for this was within the county. The ſame of a ſhip at Blackwall, &c. 
Unen 122. Hughes Ab. 113. 15 


on ſhore, although alledged- to be de: ained on land; yet upon alledging offer of a plea, 

chuging property therein, and refuſal of the ple:, on this ſuggeſtion a prohibition ſhall 

d- had. 1 Sharp. 150. „ 

; 1 ne a ſnuruliv court may award execution upon land, though not hold plea on any 

nz ariling en land. 4 laſt. 141. | LEM 
And, 


Mariners wages are oontracted on the credit of the ſhip, and they may all jain _ 


| It is allowed by the common lawyers and civilians, that the lord admiral has cogni- 


Sr 
5 ” * „ * 


to the ſatisfaction of the party who is the ſufferer, by the marine law, and the cauſe is 


But the admiralty may proceed againſt a ſhip, and the ſails, and tackle, when they are 
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And, upon letters miſſive or requeſt, the admiralty here may award execution, on: 


judgment given beyond ſea, where an Engliſiman flies, or comes over hither, by in. 


priſonment of the party who ſhall not be delivered by the common law. 1 Roll 's Abrid. 530, 

When ſentence is given in a foreign admiralty, the party may libel for execution 9 
— ſentence here; becauſe all courts of admiralty in Europe are governed by the civil lau. 
Sid. 418. | 

Semences of any admiralty in another kingdom are to be credited. that our's ma 
be credited there, and ſhall not be examined ar law here; but the king may be per. 
tioned, who may cauſe the complaint to be examined; and, if he finds juſt cauſe, may lend 
to his ambaſſador where the eee. given, to demand redreſs; and upon failure 
thereof, will grant letters of marque and repriſal. Raym. 437. 5 

If one be ſued in the admiralty, contrary to the ſtatutes 13 and 15 R. II. he may have 
a Superſedeas, to cauſe the judge to ſtay the proceedings, and alſo have action againſt the 
party ſuing. 10 Rep. 75. 

A ſhip being privately arreſted by admiralty proceſs only, aud no ſuit, it was adjudged 
a proſecution within the meaning of the ſtatutes, and double damages, &c. ſhall be re. 
covered. 1 Salk, 31, 32. . 


And if an erroneous judgement is given in the admiralty, appeal may be had to dele- 


gates appointed by commithon out of Chancery, whole ſentence ſhall be final. 


The Lord High Admiral of Great-Britain doth, by virtue of his place, appoint, in diver 
parts of the kingdom, his ſeveral ſubſtitures, or wice-admirals, with their judges and 
marſhals, by patent under the geat ſeal of the high court of admiralty, which vice. ad. 
mirals and Judges do exerciſe juriſdiction in maritime affairs, within their ſeveral limits; 
and in cale any perſon be aggrieved by any ſentence or interlocutory decree that has 
— ——_ of a definitive ſentence, he may appeal to the high court of admiraliy. Stat. 
Elz. C. 5. 

Beſides the above-mentioned vice-admirals, &c. the lord high admiral hath under 
him many officers differing in degrees and qualities, as ſome are a military and others 


of a civil capacity, ſome judicial and others miniſterial; ſo that the marine juriſdic- 


won may juſtly be deemed a ſeparate common-wealth or kingdom, and the lord high 
admiral be reputed as a viceroy of it. | 

There is, under this court, a court of equity, for determining differences between 
merchants; and in criminal affairs, which is commonly about piracy : The proceeding 
in this court was formerly by accuſation and information, according to the civil law, 
by a man's own confeſſion, or eye-witneſſes, by which any one was to be proved guilty 
before he could be condemned; but that being found inconvenient, there were two fla 
rures made by Hen. VIII. that criminal affairs ſhould be tried by witneſſes and a jury, 
and this by a ſpecial commiſſion of the king to the lord admiral, wherein ſome of the 
judges of the realm are ever commiſſioners, and the trial, according to the laws of Fry: 
land, directecl by thoſe ſtututes. | | 

There ſeems to be Diviſum Imperium between the commbn law of England and the ani 
ralty ; for ſo far as low-water-mark is obſerved in the ſea, is counted infrd corpus comilatu 
adjacentis, and the cauſes thence ariſing are determinable by the common law ; yet when 
the ſea is full, the admiral hath juriſdiction here alſo, ſo long as the ſea flows, over 
1 between the low-water mark and the land, as appears in Sir Henry Conſle- 

e's Cale. 

The management of the navy royal, under the lord high admiral, is committed to 
the care of the principal officers and commiſſioners of it; and as all the laws, for reg" 
lating and ordering his majeſty's navies and forces by fea, were in the 22 Geo. Il. col 
lected and formed into one body, I have determined to give my reader an abſtract of it, it 
hopes the inſpecting ſo excellent a code may afford him pleaſure. 5 Rep. Cole, P. 137 

he preamble ſeis forth, that the ſeveral ſea-laws having been found not to be {> ful), 
clear, expedien', or conſiſtent with each other, as they ought to be, therefore, to amens 
and explain the ſame, and to reduce them into one uniform act, J. is enaded, that {rom 
and after the 25th of December, 1749, the articles and orders following, as well in u? 
of peace as in war, ſhall be obſerved and put in execution in manner herein after men- 
tioned. 22 Geo. II. P. 609. 8 1 

1. All commanders, captains, &c. of his majeſty's ſhips of war, ſhall cauſe the 
publick worſhip of Almighty God, according to the liturgy of the church of 2 8 


| reverent] ormed in their reſpective ſhips ; and ſhall take care that prayers _ 

a cog — diligently, = that the Lord's day be obſerved 3 | 

0, law. | | | | 

« 7 2. All flag-officers, and perſons belonging to his majeſty's ſhips of war, being guilty 

b. of profane oaths, curſings, execrations, drunkenneſs, uncleanneſs, or other ſcandalous 
actions, in derogation of God's honour, and corruption of good manners, ſhall incur 

ay luch puniſhment as a court martial ſhall think fit ro impoſe, ce. HE 

nl 3. If any officer or other perſon of the fleet ſhall give or entertain intelligence to or 

nd with any enemy, or rebel, without leave from the king or the lord high admiral, &c. 

ure and be thereof convicted 0 a court martial, he ſhall be puniſhed with death. 

4. If any letter or meſſage from any enemy or rebel be conveyed to any officer, or 
are any other perſon in the fleet, and ſuch perſon ſhall not, within twelve hours, having 
the opportunity, acquaint his ſuperior officer with it; or if any ſuperior officer, being ac- 

| quainted therewith, ſhall not in convenient time reveal the ſame to the commander in 
ged chief, every perſon ſo offending ſhall ſuffer death, &c. P. 699. | ; | 
te- 5. All ſpies, who ſhall bring or deliver any ſeducing letters or meſſages from any 
enemy or rebel, or endeavour to corrupt any perſon in the fleet, they ſhall ſuffer 
ele- death. | REN | 

6. No perſon in the fleet ſhall relieve an enemy or rebel with money, viduals, pow- 
vers der, ſhot, arms, ammunition, or any other ſupplies, directly or indirectly, upon pain 
and of death, &c. * | 
ad. 7. All writings whatſoever, that ſhall be taken or found on board ſhips which ſhall 
ts; be taken as prize, ſhall be preſerved, and the originals ſhall, by the commanding officer 
| has of the ſhip which ſhall take ſuch prize, be ſent entirely and without fraud to the court 
N. $ of admiralty, or ſuch other court or commiſſioners as ſhall. be authorized to deter- 

mine ieder ſuch prize be lawful capture, there to be viewed, made uſe of, and 
nder proceeded upon, according to law, upon pain of forfeiting his ſhare of the capture, &e. 
thers 8. No perſon in or belonging to the fleet ſhall take out of any prize any money, 
{dic- plate, or goods, unleſs it ſhall be neceſſary for the better ſecuring thereof, or for the 
high neceſſary ule or ſervice of any of his majeſty's ſhips of war, before the ſame be adjudg- 

ed lawful prize; but the entire account of the whole, without embezzlement, ſhall be 
ween brought in, and judgment paſſed upon the whole, without fraud, upon pain that every 
ding perſon offending ſhall forfeit his ſhare of the capture, &c. | | 
law, 9. If any veſſel ſhall be taken as prize, none of the officers or perſons on board her 
uilty ſhall be ſtripped of their cloaths, or pillaged, beaten, or evil-intreated, upon pain that 
o fla the offender ſhall be puniſhed as a court martial ſhall ſentence. J | | 
jury, 10. Every flag-officer, captain, and commander in the fleet, who, upon ſignal or or- 
F the der of tight or ſight of any ſhip or ſhips, which it may be his duty to engage, or who upon 
Erg likelihood of engagement ſhall not make the neceſſary preparation for fight, and ſhall 

8 not in his own perſon, and according to his place, encourage the inferior officers and 

ada men to fight courageouſly, ſhall ſuffer death, or other puniſhment, &c. and if any per- 
22 ln in the fleet ſhall treacherouſly or cowardly yield, or cry for quarter, on being con- 
when victed, ſhall ſuffer death. | | 
cher 11. Every perſon in the fleet who ſhall not duly obſerve the orders of the admiral, 
In le officer, commander of any ſquadron or diviſion, or other his ſuperior officer, for 

allailing, Joining battle with, or making defence againſt any fleet, ſquadron, or ſhip, 
ed to vr ſhall not obey the orders of his ſuperior officer, in time of action, to the beſt of his 
regt wer, or ſhall not uſe all poſſible endeavours to put the ſame effectually in execution, 
. Col being convicted thereof, ſhall ſuffer death, &c. 
Fit, in 2. Every perſon in the fleet, who through cowardice, negligence, or diſaff-Aion, 
137. all, in time of action, withdraw. or keep back, or not come into the engagement, or 
*. null not do his utmoſt to take or deftroy every thip which it ſhall be his duty to engage, 
me 


and to aſliſt and relieve all and every of his majeſty's ſhips, or thoſe of his allies, which 
u thall be his duty to aſſiſt and relieve, being convièted thereof, ſhall ſuffer death. 
1 Every 3 in the fleet, who, through cowardice, negligence, or diſaffection. 
ul forhear to purſue the chace of an enemy, pirate, or rebel, beaten or flying; or 
all nr relieve and aſſiſt a known friend in view, to the utmoſt of: his power, being 
ſe the inited, mall ſuffer death. | 
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14. If any action, or any ſervice ſhall be commanded, and any perſoh in the flex 

all preſume to delay or diſcourage the ſame, upon pretence of arrears of wages, ot 
any pretence wharſoever, and be convicted thereof, he ſhall ſuffer death, ce. 

15. Every perſon in, or helonging to the fleet, who ſhall defert to the enemy, pirate, 
or rebel, or run away with any of his majeſty's ſhips, or any ordnance, ammunition, 
ſtores, or proviſion belonging thereto, to the weakening of the ſervice, or yield up the 
fame cowardly or treacheroufly, being convicted, ſhall ſuffer death. 
16. Every perfon in or belonging to the fleet, who ſhall deſert or intice others ſo to 
do, ſhall ſuffer death, or ſuch other puniſhment, as the circumſtances of the offence ſhall 
deſerve, and a court martial ſhall think fit; and if any commanding officer of any of 
his majeſty's ſhips of war ſhall receive or entertain a deferter from any other of his 
majeſty's ſhips, after diſcovering him to be ſuch, and ſhall not, with all convenient 
ſpeed, give notice to the captain of the ſhip, to which ſuch deſerter belongs, or if the 
ſaid ſhips are at any conſiderable diſtance from each other, to the ſecretary of the ad 
miralty, or to the commander in chief, every perſon ſo offending, and being convicted 
&c. ſhall be caſhiered. | 4 | 

17. The officers and ſeamen of all ſhips appointed for convoy of merchant ſhips, ot 
of any other, ſhall diligently attend upon that charge without delay, according to their 
inſtructions; and whoſoever ſhall be faulty therein, and ſhall not perform their duty, 
and defend the ſhips and goods in their convoy, without either diverting to other party, 
or occaſions, or refuſing, or neglecting to fight in their defence, if they be aſſailed, or 
running away cowardly, and ſubmitting the convoy to peril and hazard, or ſhall demand 
or exact any money or other reward from any merchant or maſter, for convoying of 
any veſſels intruſted to their care, or ſhall miſuſe the maſters or mariners thereof, ſhall 
be condemned to make reparation of the damage to the merchants, owners, or others, 
as the court of admiralty ſhall adjudge, and alſo be puniſhed according to the quality 
of their offences, by death or other puniſhment, according as ſhall be adjudged by the 
court martial. 

18. If any captain or other officer of any of his majeſty's ſhips ſhall receive on board, 
or permit to be received on board ſuch ſhip, any goods or merchandize, other than for 
the ſole uſe of the ſhip, except gold, filver, or jewels, and except the goods and mer. 
chandizes belonging to any veſſel which may be ſhipwrecked, or in imminent dange: 
of being ſhipwrecked, either on the high ſeas, or in any port, creek, or harbour, in or- 
der to the preſerving them for their proper owners, and except ſuch goods or merchan- 
dizes as he ſhall be ordered to receive on board by order of the lord high admiral of 
Great-Britain, or the commiſſioners for executing the ſaid office, and be convicted there- 
of, &c. he ſhall be caſhiered, and be for ever afterwards rendered incapable to ſerve in 
any place or office in the naval ſervice of his majeſty, &c. 22 Geo. II. P. 694. 

19. If any perſon in, or belonging to the fleet, ſhall make or endeavour to make any 
mutinous aſſembly, upon any pretence whatſoever, and he convicted thereof, &c. be 
ſhall ſuffer death: And if any perſon ſhall utter any words of ſedition or muriny it 
mall ſuffer death, or ſuch other puniſhment as a court martial ſhall deem him to de 
ſerve: And if any officer, mariner, or ſoldier, ſhall behave himſelf with contempt 
to his ſuperior officer, ſuch ſuperior officer being in the execution of his office, he ſal 
be puniſhed according to the nature of his offence by the judgment of a court ma- 
tial. | | 

20. If any perſon in the fleet ſhall conceal any traiterous, or mutinous practice, & 
delign, being convicted thereof, &c. he ſhall ſuffer death; and if any perſon ſhall cor- 
ceal any traiterous or mutinous words ſpoken by any, to the prejudice of his ma ſl 
or government,. or any words, practices, or deſigns, tending to the hindrance 0 the 
ſervice, and ſhall not forthwith reveal the ſame to the commanding officer, or be! 
preſent at any mutiny or ſedition, ſhall not uſe his utmoſt endeayours to ſupprels the 
fame, he ſhall be puniſhed as a court martial thinks he deſerves. 

21. If any perſon in the fleet ſhall find a cauſe of complaint of the unwholeſomen® 
of the victual, or other juſt ground, be ſhall quietly make the ſame known to his ſunt 
rior, or captain, or commander in chief, as the occaſion may deſerve, that ſach pretes! 
remedy may be had as the matter may require; and the ſaid ſuperior, &c. ſhall, asf 


as he is able, cauſe the ſame to be preſently remedied : and no perſon upon ww 
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other pretence, ſhall attempt to ſtir up any diſturbance, upon pain of ſuch puniſh- 
24 4 ore martial ſhall think fit to inflict, &c. 22 Ges. II. P. 695. . 


22. If any officer or other perſon in the fleet ſhall firike any of his ſuperior officers, 


or draw, or offer to draw, or lift up any weapon againſt him, being in the execution 
of his office, on any preteace whatſoever, and be convicted thereof, &c. he ſhall ſuf- 
fr death; and if any perſon ſhall preſume to quarrel with any of his ſupertor officers, 
being in the execution of his office, or ſhall diſobey any lawful command of any of 
his or officers, and be convicted thereof, &c. he ſhall ſuffer death, &. 

23. If any perſon in the fleet ſhall quarrel, or fight with any other perſon in the fleet, 


dr uſe reproachful or provoking ſpeeches, or geſtures, tending to make any quarrel or 


diſturbance, he ſhall, upon being convicted, ſuffer ſuch puniſhment as the offence thall 
deſerve, and a court martial ſhall impoſe. _ | 

24. There ſhall be no waſteful expence of any powder, ſhot, ammunition, or other 
ſtores in the fleet, nor any embezzlement thereof, but the ſtores and proviſions ſnall be 


carefully preſerved, upon pain of ſuch puniſhment ro the offenders, abettors, buyers, 


and _ being perſons ſubject to naval diſcipline, as ſhall be by a court martial 
found juſt. | | | 
25. Ever perſon in the fleet, who ſhall unlawfully burn, or ſet fire to any ma- 
gazine or flore of powder, or ſhip, boat, ketch, hoy, or veſſel, or tackle, or furni- 
ture thereunto belonging, not then appertaining to an enemy, pirate, or rebel, be- 
ing * of any ſuch offence, by the ſentence of a court martial, ſhall ſuffer 
death. | 5 | 
26. Care ſhall be taken in the —_— and ſteering any of his majeſty's ſhips, 
that through wilfulneſs, negligence, or other defaults, no ſhip be ſtranded, or run upon 
any rocks or ſands, or ſplit, or hazarded, upon pain that ſuch as ſhall be found guilty 
therein, be puniſhed by death, &c. P. 696. | | 
27. No perſon in, or belonging to the fleet, ſhall ſleep upon his watch, negligent- 
4 perform the duty impoſed upon him, or forſake his ſtation upon pain of death, 
c | | 


. 28. All murders committed by any perſon in the fleet, ſhall be puniſhed with death, 
EE: | | 
29. If any perſon in the fleet ſhall commit the unnatural and deteſtable fin of buggery 
ot ſodomy, with man or beaſt, he ſhall be puniſhed with death, &c. | 
A 30. All robbery committed by any perſon in the fleet, ſhall be puniſhed with death, 
c 


31. Every officer, or other perſon in the fleet, who ſhall knowingly make, or fign a 
falſe muſter, or muſter book, or who {ſhall command, counſel, or procure the making 
vr ſigning thereof, ſhall, upon proof of any ſuch offence, &c. be caſhiered, and ren- 
Gered incapable of further employment in his majeſty's naval ſervice. | 

32. No provoſt-martial belonging to the fleet ſhall refuſe to apprehend any criminal, 
hom he ſhall be authoriſed, by legal warrant, to apprehend, or to receive, or keep 
any priſoner committed to his charge, or wilfully ſuffer him to eſcape, being once in 
his cuſtody, or diſmiſs him without lawful order, upon pain of ſach puniſhment as a 


court martial ſhall deem him to deferve : and all 1 and others in the fleet, ſhall 


do their endeavour to detect, apprehend, and bring to puniſhment all offenders, and 


hall aſſiſt the officers appointed for that purpoſe therein, upon pain of being proceeded 


againſt, and puniſhed by a court martial, &c. P. 697. | 

435 lf any flag officer, captain, or commander, or lieutenant belonging to the fleet, 
all be convicted before a court martial, of behaving in a ſcandalous, infamous, crue}, 
0rrellive, or fraudulent manner, unbecoming the character of an officer, he ſhall be 
ler ed from his majeſty's ſervice. | | 1 
34. Every perſon being in actual ſervice, and full pay, and part of the crew belong» 
ing to any of his majeſty's ſhips of war, who ſhall be guilty of mutiny, deſertion, or 
Ubedience to any lawful command, in any part of his majefty's dominions on ſhore, 
hen in actual ſervice relative to the fleet, (frail be liable to be tried by a court martial, 


*nl ſuffer the like puniſhment for every ſuch offence as if the fame had been comminted 


Alea. 


35. If 
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35. If any perſon who ſhall be in actual ſervice, and full pay in his majeſty's ſi 
of war, ſhall commit upon the ſhore, in any place out of his majeſty's 2 — 
of the crimes puniſhable by theſe articles and orders, he ſhall be liable to be tried 
and puniſhed for the ſame, in like manner, as if the ſaid crimes had been committed 
at fea. 


are got mentioned in this act, or for which no puniſhment is hereby directed to be 
inflicted, ſhall be puniſhed according to the laws 1 cuſtoms in ſuch caſes uſed at ſea. 
No perſon convicted of any offence, ſhall, by the ſentence of any court martial, be 
adjudged to be impriſoned for a longer term than two years. 22 Geo. II. BEE 
No court martial ſhall proceed to the puniſhment, or trial of any offence, except the 
offences ſpecified in the 5th, 34th, ,and 35th of the foregoing articles and orders, which 
thall not be committed upon the main ſea, or in great rivers only, beneath the bridges 
of the ſaid rivers nigh to the fea, or in any haven, river, or creek, within the juriſ. 
diction of the admiraley, and which thall not be committed by ſuch perſons, as, at the 
time of the offence, ſhall be in actual ſervice, and full pay in the | ig ſuch perſons 


only excepted, and for ſuch offences only, as are deſcribed in the 5th and the foregoing 


articles and orders. 


No court martial, conſtituted by virtue of this act, ſhall proceed to the puniſhment 


or trial of any land officer or ſoldier, on board any tranſport ſhip, for any offences ſpe- 
--cified in the faid articles. | | 
From and after the 25th of December, 1749, the lord high admiral of Greae-Britain, 
or the commiſſioners for executing the ſaid office, are impowered to grant commiſſions 
to the commanders in chief of any fleet or ſquadron of ſhips of war, to call and aſſem- 
ble courts martial, conſiſting of commanders and captains, and if ſuch commander in 
chief ſhall die, be recalled or removed from his command, then the officer upon whom 
the ſaid command ſhall from time to time devyolve, ſhall have the ſame power to call 
and aſſemble courts martial, as the firſt commander in chief ſhall be inveſted with. 
No commander in chief of any fleet or ſquadron of his majeſty's ſhips, or detach- 
ment thereof, conſiſting of more than five ſhips, ſhall preſide at any court martial in 
foreign part; but the next officer in command ſhall hold ſuch court martial and preſide 
thereat. P. 699. | | | 
From and after the 25th day of December, 1749, if any commander in chief in foreign 
arts ſhall detach any part of his fleet or ſquadron, he ſhall by writing, under his 
3 impower the chief commander of the ſquadron or detachment ordered on ſuch 
leparate ſervice, and in caſe of his death or removal, the officer to whom the command 
thall belong, to hold courts martial during the time of ſuch ſeparate ſervice, or until he 


ſhall return to his commander in chief, or ſhall come under the command of any other 


his ſuperior officer, or return to Great-Britain or Ireland. | 

Where any material objection occurs, which may render it improper for the perſon, 
next in command to the ſenior officer, or commander in chief of any fleet or ſquadron, 
in foreign parts, to hold courts martial or preſide therear, the lord high admiral, or 

the — for executing the ſaid office, as alſo the commander in chief of ſuch 

fleet or ſquadron, may appoint the third officer in command to preſide at or hold ſuch 
court martial. P. 500. | 

From and after the 25th of December, 1749, the lord high admiral, or the commil- 
ſionets for executing the ſaid office, are impowered to direct any flag officer or captain 
of any of his majeſty's ſhips of war who ſhall be in any port of Great-Britnin or lrelare, 
to hold courts martial in ſuch port, provided ſuch officer be the firſt, ſecond, or third 
in command in ſuch port, as ſhall be found moſt expedient, and for the good of the ſer- 
vice; and ſuch flag officer or captain ſhall preſide thereat. | 

From and after the 25th of December, 1749, no court martial ſhall conſiſt of more 
than thirteen, or of leſs than five perſons, to be compoſed of ſuch flag officers, captains, 
or commanders, then and there preſent, as are next ia ſeniority to the officer who pre” 
{des at the court martial. | | 

The lord high admiral, or the commiſſioners for executing the ſaid office, or any 
officer impowered to order or hold courts martial, ſhall not direct or aſcertain che paril 


— 


cular number of perſons of which any court martial ſhall conſiſt. | if 


36. All other crimes, not capital, committed by any perſon in the fleet, which 
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If any court martial ſhall be appointed to be held at any place where there are not leſ's 
than three, nor yet ſo many as five officers of the degree of a poſt captain, or of a ſu- 
rior rank to be found, the officer who is to preſide ſhall call to his aſſiſtance as man 
of the commanders of his majeſty's veſſels under that rank as, together with the poſt 
captains, will make up the number of five, to hold ſuch court martial. 22 Geo. II. p. 701. 

From and after the 25th of December, 1749. no member of a court martial, after 
trial is begun, ſhall go on ſhore till ſentence be given, but remain on board the ſhip in 
which the court ſhall firſt aſſemble, except in caſe of ſickneſs, ro be judged of by the 
court, upon pain of being caſhiered ; nor thall the proceedings of the court be delayed 
by the abſence of any members, provided a ſufficient number remain to compoſe the 
court, which thall fit from day to day, Sunday always excepted, until ſentence be 

iven. | 
| From and after the ſaid 25th of December all the officers preſent, who are to conſtitute 


a court martial for the trial of offenders, ſhall, before they proceed to trial, take an oath 1 N 

before the court, to be adminiſtered by the judge advocate or his deputy, in the words | 14 

following, wis. P. 702. _. ; | . R. Wh 

1 A. B. do ſwear, that I will duly adminiſter juflice, according to the articles and or- 1 
ders eſtabliſhed by an act paſſed in the tu enty- ſecond year of the reign of his ma- . 


jeſty king George the ſecond, for amending, explaining, and reducing into one act of 
parliament, the laws relating to the government of his majeſty's ſhips, veſſels, and forces 
by ſea, without partiality, favour, or affection ; and if any caſe ſhall ariſe, which is not 
particularly mentioned in the ſaid articles and orders, I will duly adminifter juſtice accord- 
ing to my conſcience, the beſt of my underſtanding, and the cuſtom of the navy in the 


x * — 
C4. 
— 44 
* — 
— 2 — 


like caſes; and 1 do further ſwear, that I will not upon any account, at any time what⸗-ů 
ſoever, diſcloſe or diſcover the vote or 1 of any particular member of this court 1 
martial, unleſs thereunto required by act of parliament. So help me God.” 14 * 
9 
And ſo ſoon as the ſaid oath ſhall have been adminiſtered to the reſpective members, 1 


the preſident of the court ſhall adminiſter to the judge advocate, or the perſon officiating 9 jt | 
as ſuch, an oath in the following words: | 5 h 


44 4 
133 
« . | 5 | : Yi 1 
A. E. do ſwear, that I will not, upon any account, at any time wharſvever, diſcloſe 1 
or diſcover the vote or opinion of anyiparticular member of this court martial, un- 107 
leſs thereunto required by act of parliament. So help me God,” N 1 
UN | Wile. 
lf any perſon in the fleet, being called upon to give evidence at any court martial, 11 
ſrall refule to give evidence upon oath,. or ſhall prevaricate, or behave with. conteinpt to 6 
lle court, ſuch court martial is impowered to commit the offender, for any time not ex- q' 
«ding three months, in caſe of ſuch refuſal or prevarication, nor longer than one month | 
male of ftifch contempr ; and every perſon who thall either commit, or corruptly pro— n 
dare or ſuborn any perſon to commit wilful perjury, ſhall be proſecuted in the King's © 
bench by indihnent or information; and every ifſue joined thereon thall be tried by a 4 {/ 
jury of Middleſex, or ſuch other county as the ſaid court ſhall direct; and the offender, RY 
um conviction, ſhall ſuffer rhe pains and penalties enacted to be inflicted for the like 488 
ences by an act of 5 Eli. and 2 Geo. II. &e. Foo, 15 
Inevery ſuch information or indictment, it ſhall be ſufficient to ſe: forth the offences 44 
charged upon the defendanc, without ſerting forth the commiſſion for holding the court 2 
martial, or the particular matter tried. or directed to be tried, before ſuch court. P. 703. * 
From and atier the 25th of December, 1749, no ſentence of death given by any court 5 
martial held within the Narrow Seas, except in Faſes of mutiny, ſhall be executed till £21 
ater report of the proceedings ſhall have been made to the lord high admiral, or the . 0 
Cammillioners for executing the ſaid oflice, and his or their direction ſhall have been lt "#14 
wen therein; and if the {2id court Re been held bey ond the Narrow Seas, * 1% 
0 a ch 1 


3 þ 34 
_ * 7 Fi 
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ſuch ſentence of death ſhall not be executed but by order of the commander of the fl. 


or ſquadron wherein ſ-ntence was paſſed ; and where ſentence of death ſhall be paſſed in 


any ſquadron detached from any other fleet or ſquadron upon a ſeparate ſervice, then 
ſuch ſentence, except in caſes of mutiny, ſhall not be executed but by order of the cam- 
mander of the fleet or ſquadron from Which ſuch detachment {hall have been made, c 
of the lord high admiral, or the commiſſioners for executing the ſaid office ; and where 
ſentence of death ſhall be paſſed in my court held by the ſenior officer of five or more 


ſhips which ſhall happen to meet in foreign parts, then ſuch ſentence, except in caſes 


of mutiny, ſhall not be executed but by order of the lord high admiral, or commif. 
ſioners for executing the ſaid office. . : : 

The judge advocate, or his deputy, is to adminifter an oarh to witneſſes at any trial 
by a court martial; and in the abſence of the judge advocate. or his depury, the court 
ſhall appoint any perſon to execute the ſaid office. 22 Geo. II. P. 704. 

From and after the 25th of December, 1749, all the powers given by the ſeveral arti- 
cles and orders eftabliſhed by this act ſhail be in force, with reſpect to the crews of 
ſuch of his majeſty's ſhips as ſhall be wrecked, or be otherwile loſt or deſtroyed ; and 
all the command and authority given to the officers ſhall be in force as effectually as if 
ſuch ſhips, to which they did belong, were not ſo wrecked or deitroyed, until they ſhall 
be diſcharged from his majeſty's further ſervice, or removed into ſome other ſhip of war, 
or until a court martial be held to enquire into the cauſes of the loſs of the ſaid thip; 
and if it ſhall appear, by the ſentence of the court, that the ſaid officers or ſeamen did 
their utmoſt to preſerve or recover the ſaid ſhip, and fince the loſs thereof have behave 
obediently to their ſuperior officers, according to the difcipline of the navy and the art- 
cles aforeſaid, then all the pay and wages of the ſaid officers and ſeamen, or of ſuch of 
them as ſhall have done their duty, ſhall be paid to the time of their diſcharge or death; 
or, if they ſhall be then alive, to the time of the holding of ſuch court martial, or their 
removal into ſome other of his majeſty's ſhips; and every perſon who, after the wreck 
or loſs of his ſhip, ſhall act contrary to the diſcipline of the navy, and the articles and 
orders aforeſaid, ſhall be ſentenced by the ſaid court martial, and puniſhed, as if the 
fhip to which he did belong was not 10 wrecked or deſtroyed. | 

From and after the 25th of December, all the pay and wages of ſuch officers and fey 
men of any of his majeſty's ſhips as are taken by the enemy, and, upon enquiry at a 
court martial, ſhall appear by the ſentence of the ſaid court to have done their utmoſt to 
defend the ſaid thip, and fince the taking thereof to have behaved obediently to theirſu- 

rior officers, according to the diſcipline of the navy and the articles aforeſaid, fhallbe 
paid from the time of their being ſo taken to the time of the holding of ſuch court mar- 
tial, or until they ſhall be diſcharged from his majeſty's ſervice, or removed into ſome 
other ſhip of war, or, if they {hall die in captivity, or before the holding of fuch court 
martial, to the time of their death, in ſuch manner as if the ſhip ro which they did be- 
long reſpectively was not ſo taken. P. 705. 

No perlon, not flying from juſtice, thall be tried or puniſhed by any court martia 


for any offence againſt this act, unleſs complaint of ſuch offeace he made in writing u 


the lord high admiral, or tothe commiſſioners for executing the ſaid office, or any com- 
mander in chief of his majeſty's ſquadrons or ſhips impowered to hold courts martial; 
or unleſs a court martial to try ſuch offender ſhall be ordered by the lord high admit, 
or the commillioners for executing the ſaid office, or the ſaid commander in chief, e- 
ther within three years after ſuch offence ſhall be committed. or within one year alrft 
the return of the ſhipor ſquadron, to which ſuch offender ſhall belong, into any of the 
ports of Great-Britain or Ireland, or within one year after the return of ſuch offender iu 
Great-Britain or Ireland. | 
From and after the ſaid 25th of December, if any captain or other officer of the fleet ſha! 
receive, or ſuffer to be received on board, any goods or merchandizes, contrary to tbe 
true intent and meaning of the eighteenth article of this act, he ſhall for every ſuch 
offeu.c, ex and above any puniſhment inflicted by this act, forfeit and pay the value 
fuch good“ and merchandizes, or the ſum of 500. at the election of the informets ® 
perſon who ſhall ſue for the ſame, fo that no more than one of theſe forfeitures ſhall * 
ſued ſor and recovered againſt the ſame perſon for one and the ſame offence ; one mo1f!] 
eo the informer, and the other to Greenteich hoſpital, &c, P. 706, | 
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This ad ſhall not extend to take away from the lord high admiral, or the commil- 
fioners for executing the faid office, or any vice-admiral, or judge of the admiralty, or 
his or their deputies, or any officers or miniſters of the admiralty, or others having or 
claiming any admiral power or authority within this realm, or _ other the king's do- 
minions, or from any perſon or court whatſoever, any power, right, juriſdiction, pre- 
eminence, or authority, which any of them lawfully bath, or had, or ought to have 
and enjoy before the making of this act, fo as the ſame perſon ſhall not be puniſhed twice 
for the fame offence. 22 Geo. II P. 707. : 

The repeal of the before-recited ſtatutes, or any thing herein contained, ſhall not diſ- 
charge or prevent any proſecution or ſuit which is or ſhall be commenced againſt any 
perſon, for any offence committed on or before the faid 25th of December, 1749, or to be 
committed againft the faid ſtatutes; but all perſons who have been, or fhal}, before the 
ſaid 25th of December, be guilty of any ſuch offence, ſhall and may be 1 con- 
demned, and puniſhed for the fame, as well after as before the ſaid 25th of December, as 
if the ſaid ſtatutes had not been repealed. | 

Since the above act the following was made, for the encouragement of ſeamen to 
enter into his majeſty's ſervice, during the war begun in 1756. Eo. 3 

The preamble ſets forth, that the encouragement of ſeamen, employed in the royal 
navy, will greatly tend to augment the marine force of this realm, whereon, under the 
good providence and protection of God, the ſecurity of theſe kingdoms, and the ſup- 
port and preſervation of their commerce, do moſt immediately depend: And that, by 
an act 1 Geo. Il. and another of the ſame ſeſſion, ſeveral proviſions and regulations were 
enacted and preſcribed for the benefit and encouragement of feamen employed in the 
royal navy, and for preventing frauds and abuſes in purchaſing their wages; which pro- 
viſions and regulations, from various difficulties in carrying the fame into execution, 
have been found in a great meaſure ineffectual to anſwer the purpoſe thereby intended: 
And that the eftabliſhing a regular method for the punctual, frequent, and certain pay- 
ment of the wages or pay due to inferior officers and ſeamen employed in the royal navy; 
the enabliug ſuch officers and ſeamen more eaſily and readily to obtain ſuch payments, 
and to allot and remit any part thereof, for the ſupport and relief of their wives and fa- 
milies; and the preventing, as far as may be, the unwary, the ignorant, or the neceſſi- 
tous, from being defrauded and injured by the extortion and uſury of wicked and evil 
deſigning perſons, are of the utmoſt eee to the publick ſervice: Therefore, for 
effectuating theſe important and compaſſionate purpoſes, It is enacted, that from and after 
November 1, 1758, every volunteer, who ſhall enter his name with a commiſſion officer, 
appointed for entering volunteers in the royal navy, and ſhall receive from him a certifi- 
care thereof, which is to be given him gratis, is entitled to wages from the date thereof, 
Including the day of the date, if he appears on board within fourteen days, if the ſhip 
s not above one Londen miles from the place of entering; twenty days if above one 
hundred miles; or thirty days if above two hundred miles; and ſhall be allowed the 
ufual conduct money, and alſo two months wages advance, at the firſt fitting out the 
hip, and before the ſhip proceeds to ſea. 31 Geo. II. | | Ws 

Every ſupernumerary man ſerving ten days in any ſhip, ſhall be borne for and intitled 
to his wages upon the books of ſuch ſhip, and to all other benefits, as if he was part of 
the — roap ach But men lent from one ſhip to another, ſhall continue to be borne 
lor the ip from which they were lent, till diſcharged. 

Every inferior officer or ſeaman, who ſhall be turned over from one ſhip to another, in 
Caſe the ſhip into which he is turned over, is then, or ſhall, come into a port of Great- 
brian, where there is a commiſlioner of the navy, ſhall be paid all the wages due to 
him in the ſhip from which he was turned over, before the ſhip in which he was turned 
et ſnall proceed to ſea, unleſs directed otherwiſe by ſpecial order from the admiralty, 
in caſes of the greateſt exigency only; and if the ſhip proceed to ſea, the wages ſhall be 
pad as ſoon as ſuch ſhip ſhall come again into any port of Great-Britain, where there is 
ommiſſioner. | | 

Every officer or ſeaman, who ſhall be turned over, ſhall not be rated in a lower degree 
than he ſerved in the former ſhip; and above his wages, ſhall receive two months ad- 


"ance before the ſhip ſhall proceed to ſea. A 
5 
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As often as any ſhip, which ſhall have been in ſea pay twelve months or more, ſha 
arrive in any port of Great-Britain, or on the coaſt thereof, the maſter thall cauſe five 
complete pay-books to be made out for the time ſuch ſhips ſhall have been in pay, Except 
the laſt ſix months, and tranſmit ſuch books, together with three alphabets, and a {l, 
book to the navy- board: And as ſoon as ſuch ſhip ſhall arrive in any port of Great. Brian, 
where there is a commiſſioner, immediate payment ſhall be made of the wages due 90 
the officers and ſeamen, their executors, &c. deducting the advance money and all de. 
falcations, leaving always ſix months wages unpaid and no more. And all wages, due 
to any ſhips, ſhall be paid as ſoon as may be, or within two months at fartheſt, afterthe 
arrival of ſuch ſhip in port to be laid up. | 

If any inferior officer or ſenman, who was abſent at the payment of his ſhip, or his 
captain for him, ſhall apply to the navy board, in caſe ſuch ſhip ſhall be in any port of 
Great - Britain, where there is a commiſſioner, the pay-liſts ſhall be ſent to ſuch commil. 
ſioner, who ſhall forthwith cauſe the wages to be paid to ſuch perſon. 

The commander ſhall make out a ticker upon the death of every petty officer or ſen- 
man, and ſhall tranſmit the ſame to the navy-board, who are to cauſe the day of receipt 
to be indorſed thereon, and ſhall examine and ſign the ſame for payment within one 
month after the receipt thereof : And the ſame ſhall he delivered, and payment theredf 
made, without fee or reward, to the executors, adminiſtrators, or attorney, or the exe- 
cutors, &c, of ſuch officer or ſeamen. A 

When any inferior officer or ſeaman ſhall be rendered unſerviceable, the commander 
ſhall give him a certificate of his diſcharge, and make out a ticket for his pay, unleß 
the ſhips ſhall be in ſome port of Great- Britain, or on the coaſt thereof, or ſhall belong u 
ſome ſquadron from which he is not ſeparated ; in which caſe he is to make a report to 
the commander in chief, and receive his orders thereupon, and ſhall fend the ticket i 
the navy-board ; and deliver only to ſuch officer or ſeaman the certificate of his diſcharge, 
containing an exact copy of the ticket, and a deſcription of his perſon. The commil- 
fioners of the navy ſhall cauſe the day when ſuch ticket was received, to be indorſed 
thereon ; and, after examination, ſhall aſſign the ſame for payment, within one month 
at fartheſt after making ſuch indorſement. And if any officer or ſeaman ſhall preſent 
ſuch certificate at the navy-office, the commiſſioners are forthwith to examine ſuchcer- 
tificate, and the perſon preſenting the ſame ; and being ſatisfied therein, ſhall teſtify 
the ſame on the certificate ; and the ticket ſhall be immediately delivered him, and the 
money paid at the pay- office to ſuch officer or ſeaman only, without fee or reward. lt 
the tickets ſhall not have been tranſmirted ro the navy-office, the money appearing tobe 
due by the copy, ſhall be paid as if the certificate had been received. Such officer or 
ſeaman, being deſirous to receive his wages at any port of Great-Britain, where a com. 
miſſioner reſides, may produce his certificate to him, who being ſatisfied of the truth 
thereof ſhall ſign and tranſmit the ſame to the navy board; who, within four days after 
receiving ir, are to ſend the ticket if received, otherwiſe a copy of the certificate, to the 
commiſſioner at ſuch port, who ſhall cauſe immediate payment thereof to be made, 
without fee or reward. And fend ſuch officer or ſeaman to the neareſt hoſpital, whereht 
is to be received and victualled, from the time of preſenting ſuch certificate until pay- 
ment is made. | 

If ſuch certificate be loſt or deſtroyed, or not preſented in perſon, or the money pid 
before the general payment of the ſhip's company, the ticket ſhall be cancelled, and the 
wages paid as if no ticker had been made our. 78 * 

When any inferior officer or ſeaman ſhall, by order of the commander, be ſet aſhor, 
and be ſent to any hoſpital or ſick quarters, ſuch commander ſhall make out a fi 
ticket for the wages due to ſuch perſon, and tranſmit the ſame with ſuch officer 
ſeaman to ſuch hoſpital or ſick quarters; and if he ſhall be regularly diſcharged from 
thence as unſerviceable, a certificate of his diſcharge with the ſick ticket annexed, 
be delivered to him; and if he ſhall preſent the ſame to a commiſſioner at any port 
Great-Britain, ſuch commiſſioner, being ſatisfied thereof, ſhall ſign the ſame on the c 
tificate, and tranſmit the certificate and ſick ticket to the navy-board, who are to cal 
the day it was received to be indorſed thereon, and alſo to cauſe it to be examined by the 
muſter- books, if received; and then within four days, to cauſe a ticket or pay-liſt t00 
made out for ſuch perſon's wages, and to ſend the ſame to the commiſſioner ; who Br 
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cauſe immediate payment to be made of the wages of ſuch ſeaman, without fee or re- 

ward ; Who, ER _ . ſhall be maintained in ſuch hoſpital or 
uarters, until the payment be made. | | * 

41 payment of of certificates, or pay-liſts, ſhall not be delayed, though the 

muſter or pay-books ſhall not be regularly received at the navy-board ; but if any errors 

{hall be made in any certificate, ticket, or pay-liſt, the loſs ſhall be made good out of the 

commander's wages. - | 5 

As often as any ſhip, which ſhall not be in the port of Great-Britain, or on the coaſt 
thereof, ſhall have twelve months wages due, the commander ſhall cauſe the inferior 
officers and ſeamens' names to be called over, and ſhall do the ſame whenever twelve 
months wages ſhall be due; and if any of them ſhall deliver in writing the name and 
lace of abode of his wife, father, or mother, and defire, that the whole orany part of 
lach wages then due, except the laſt ſix months, ſhould be paid to his ſaid wife, father, 
or mother, by the receiver-general of the land- tax, colleQtor of the cuſtoms, collector of 
the exciſe, or clerk of the cheque at any dock-yard, the commander is to ſend a lift of 
ſuch perſons to the navy-board, who ſhall make out two bills for the payment of the 
wages ſo allotted by each perſon, one of them to be ſent to the perſons reſpectively ſpe- 
cified in ſuch liſts, and the other to the receiver, &c. And if the perſon to whom any 
ſuch bill is ſent, ſhall within ſix months of the date thereof, produce the ſame to ſuch 
receiver, &c. together with a certificate, properly authenticated of their being the wite, 
father, or mother, of ſuch officer or ſeaman reſpectively, ſuch receiver, &c. upon being 
ſatisfied of the truth of ſuch certificate, which he is to enquire into upon the oath of the 
perſon producing the ſame, is immediately, without fee or reward, to pay the ſum men- 
tioned in ſuch bill, raking a receipt. Such bill, together with the duplicate thereof, 
being produced at the navy-office, ſhall be immediately afligned for payment by the 
commiſſioners of the navy, and repaid by the treaſurer to ſuch receiver, &c. or their or- 
ders: But if payment of the bill be not demanded within fix months, the ſum contained 
in ſuch bill, is to be repaid to ſuch inferior officer or ſeaman, &c. | 

In like manner when wages ſhall be paid at the pay-office or any of the out-porrs, 
any inferior officer or ſeaman, deſirous to remit the whole or any part of his wages to his 
"_ l parents, or any other perſon, may have a bill for the ſame, as in the 
alt clauſe. 

f any receiver, &c. ſhall not have in his hands publick money ſufficient to pay any 

bill tendered, and ſhall refuſe payment thereof, he is to indorſe on the back of the bil! 
the cauſe of his delay, and appoint for payment ſome day within two months. And i! 
any receiver, &c. ſhall unneceſſarily refuſe payment, or he or any perſon employec 
under him, rake any gratuity for ſach payment, any three commiſſioners of the branch 
of buſineſs he is under, may fine ſuch perſon in any ſum not exceeding fifty pounds; to 
be levied as are thoſe for ** againſt the laws of cuſtoms and exciſe, and to be paid 
o the informer. 3 | 
The wages, &c. earned by an indentured apprentice, ſhall be paid to his maſter, a+ 
th been uſual, unleſs ſuch apprentice was above eighteen years of age, when his in 
*ntures were executed, or ſhall be rated as ſervant to an officer, to whom ſuch appren- 
chip is not known; in which caſe the officer ſhall be entitled to the pay, according 
the practice of the navy. 
Commanders of ſhips are to tranſmit to the navy-board, complete pay-books, and 
, and tickets made out, and alſo once in two months muſter-books, not only for the 
ud two months, but from the time the ſhip ſhall have been in commiſſion, or was laſ. 
pad; on failure, the navy-board are not to grant them the general certificate for their 
es, unleſs by particular order from the lords of the admiralty, in caſes of neceſſity, 
Ans being made appear to them, that their directions were complied with as far as 
he nature of the ſervice would admit, and as ſafe opportunities offered: And if any 
"mmander ſhall not exculpate himſelf within twelve months after his arrival in Great- 
"lan, he ſhall forfeit all his wages to the cheſt at Chatham ; and be liable to ſuch other 
Puniſhment, not extending to life and limb, as a court martial ſhall inflict. 

No letters of attorney made by inferior officers or ſeamen, or their executors, &c 


> ateſted by the commander, and another of the ſigning officers, or by a clerk of th. 
que; and if made after ſuch perſon ſhall be diſcharged from the ſervice, then to b. 
| ſignec 


Pall be valid, unleſs declared therein revocable, and unleſs the ſame be ſigned before 
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figned before, and atteſted by, the chief magiſtrate where ſuch ſeamen ſhall refige, „ 
if made by executors, &c. to be ſigned before, and attefted by, the miniſter and church. 
wardens, or in Scotland, by the miniſter and two elders, of the pariſh where fuch ex. 
cutors, &c. reſide. i | | 

All letters of attorney, other than ſuch as are made and atteſted as aforeſaid, are nu 
and void. | 

No more than 15. ſhall be taken by any eccleſiaflical court, &c. for the probate o 
any will or letter of adminiſtration, granted to the widows, children, parents, brothers 
or ſiſters, of inferior officers, ſeamen, or mariners dying in the fervice, and for attend. 
ing the ſame, unleſs the goods and chattels are of the value of 2ol. nor more than x 
unleſs the value of 4ol. nor more than 3s. unlefs the value of 601. nor more than 1; 
for iſſuing commiſſions to ſwear fuch widows, &c. being executors or adminiftratorsy 
inferior officers, &c. unleſs the goods and chattels are of the value of 2ol. nor more tha 
25 unleſs of the value of 4ol. nor more than 3s. unleſs of the value of 60]. under 
nalty of 5 ol. to be paid by the offender to the party aggrieved, to be recovered with ful 
coſts of ſuit in any court of record. 

Whoſoever ſhall perſonate or aſſume the name or character, or procure any other, u 
perſonate or falſely to aſſume the name or character of any officer, ſeaman, or obe 
perſon, intitled to wages, &c. for ſervice done in the royal navy, or of the executy, 
adminiſtrator, wiſe, relation, or creditor of any officer, &c. in order to receive any wages 
&c. or ſhall forge or counterfeit, or procure to be forged or counterfeited, any letter of ano. 
ney, or other power in order to receive any wages, &c. or ſhall willingly or knowing 
take a falſe oath, or procure a falſe oath to be taken, to obtain the probate of a villa 
letters of adminiftration, in order to receive any wages, &c. due, or ſuppoſed to be du, 
ſhall be guilty of felony, and ſuffer death. — 
Wen the pay-books are clofed, tickets ſhall be made out, on application to the nayj. 
board, to the ſeamen who ſhall not have received their wages; and ſuch tickets ſha 
be paid in courfe once a month. | 

Briti/h governors, miniſters, and confuls, refiding at foreign parts, or any two Bri 
merchants, are required to provide for ſeafaring men and boys, ſubjects of Great-Britaz, 
who ſhall be in foreign parts by ſhipwreck, capture, or other unavoidable accidents, «« 
who ſhall be diſcharged as unſerviceable from the Briti/h navy, and ſubſiſt them a 
ſixpence per diem each, and fend them home as ſoon as poſſible in any Brij 
ſhips. | 


The bills of their diſburſements, with vouchers, are to be ſent to the navy-boarl 


Ne liCtion « 
who are to cauſe immediate payment. And every maſter of a fhip is to take fo may WW... 
as the ſaid governors, &c. ihall direct, not exceeding four to every hundred tons. Sd conſu 
maſters to be allowed ſixpence per diem, for all ſuch as ſhall exceed their complemen, es in - 
upon producing a certificate from the governors, &c. of the number taken on bot ze 
and making affidavit of the time they were ſubſifted, and that they did not wan each , 
their complement, or how many they did want of their complement, and for wiz WM. appoi 
time. | 3 0 

No volunteer ſhall be liable to be taken out of his majeſty's ſervice by any proceſs, «- WM: ee 
cept for ſome criminal matter, unleſs for a real debt, av unleſs the plaintiff, or ſo WW... c. s 
other perſon in his behalf, make affidavit that to his knowledge, the ſum due to it WP... 
plaintiff with coſts of ſuit amounts to 20l. at leaſt, a memorandum of which oath is t his ſi 0 
be marked on the back of the writ or proceſs, for which no fee ſhall be taken; and ion, t 
any perſon ſhall be arreſted contrary to the intent of this act, any judge of ſuch coin ereft of 
may examine into the ſame on oath, and diſcharge fuch ſeaman without fees, on pro minutio 
of his belonging to one of the king's ſhips, and being arreſted contrary to the intent ce exten 
this act; and may award reaſonable coſts, for recovery whereof he ſhall have the (ant 's of Ra 
remedy as the 7 oy if he had judgment. | oF ji 

But plaintiffs, upon notice firſt given in writing to ſuch ſeaman, or left at his er procec 
place of abode, may file a common appearance, ſo as to entitle them to proceed v trchant 


Judgment and outlawry, and to have an execution thereupon, except againſt the 

of ſuch ſeamen. DE | 
Perſons employed to receive ſeamens' wages, prize- money, &c. ſhall take no m 

than ſix- pence in the pound ; and if they ſhall take any more, to forfeit 50l. with 
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cofts of ſuit, to the proſecutor: And if ſuch perſon belong to any office in the 
ary, he ſhall loſe his place, and be incapable of holding any place of profit in any ſuch 


office. 


All perſons in offices belonging to the navy taking fees, contrary to this act, are liable 
te the ſame penalty. | 
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Of Conſuls. 


0f all the commercial inflitutions eſtabliſhed by modern nations, for the protection 
of the rights and privileges of merchants, maſters of ſhips, and mariners, trading 
to and reſiding in each other's dominions, none deſerves our attention more than that of 
he appointment of conſuls, whoſe office, duties, privileges, and powers, will be the 
ſubjeR of this chapter. It is a high-ſounding title; but bears no affinity to that of the 
onſuls of the ancient Roman commonwealth, who were ſupreme magiſtrates, generals, 
nd legiſlators : Whereas the officer we are now treating of has no juriſdiction beyond 
he limits of commercial concerns, neither does his authority extend to any perſons 
— are not the natural- born ſubjects of the prince from whom he receives his com- 
mon. < 

The inſtitution has been found ſo neceſſary and uſeful, that all the maritime powers 
df Europe have adopted it. Conſuls from each reſide in the ſea-port towns, and, in ſome 
aſtances, in the capitals of the different nations with whom they reſpectively carry on 
ny conſiderable commerce. In Frame, they have likewiſe a conſular office and juriſ- 
liction of an eſpecial nature, being inſtituted for the internal regulation of trade and 
mmerce in their own ports. But as theſe have no relation to the general eſtabliſhment 
j conſuls in foreign countries, I ſhall refer thoſe, who may have any particular inte- 
eſs in ſuch a derail, to the very long and accurate account of the French judge- conſuls in 
vilehawayte's univerſal dictionary of trade and commerce, article Co xs s; tranſlated from the 
rench of Monſ. Savary, Folio, 2 Vols. Fourth Edit. Lond. 1774; and ſhall proceed to 
he appointment of Briti/h conſuls. 3 

Our conſuls were originally elected by the Brit merchants, reſiding in foreign ports, 
rom amongſt their own body; and being recommended by them to the ſecretary of 
le for the department in which the ports were ſituated, the ſecretary laid the recom- 
p-ndation before the king, who confirmed the election, and iſſued the commiſſion un- 
. his ſign manual accordingly : This laudable cuſtom was founded upon clear demon- 
on, that merchants reſiding upon the ſpot were the beſt judges of the commercial 
creſt of their own country, and beſt able to promore its increaſe, and to prevent its 
ninution. But, in ot of time, the corruption of court favour and court influ- 
"cc extended itſelf to this as well as to all other offices held under the crown. Minit- 
Vol ſtare eſtabliſhed a claim to diſpoſe of all offices of honour and profit, ſubject io 
* juriſdiftion of their reſpective — Their recommendation, then, whe- 
© proceeding from friendſhip or purchaſe, was ſubſtituted in the place of that of the 
crchant; and men were appointed from home, who were ſo far from being qualified, 
very often they had not had a commercial education. At preſent the appointment, 
* with the two ſecretaries of ſtate for the Southern and the Northern provinces. The 
p ſecretary appoints all the conſuls reſiding in the Northern kingdoms of Euros, 
the Southern all thoſe reſiding in the ſouth. Some of our commercial corporate con. 
nies, however, ſtill retain the privilege of appointing their own conſuls. 

ae reaſom aſſigned for a revolution in the mode of appointing our conſuls was, ther 
office of a conſul was incompatible with that of a-merchant, and that it was impoſ- 
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288 FEET 
ſible for him to maintain the dignity of his office if he carried on trade upon his oy 
account; for it might induce him to act partially upon many occaſions, This is ſo fy 
true, that conſuls ought not to be ſuffered to trade; for, having ſalaries annexed to their 

office, they ought to decline all commercial intereſt from the time of their appoint. 
ment; was ) 
brought up in the mercantile line ſtill remains in full force. The French ſtrictly enjoin 
their conſuls in all foreign countries not to carry on any commerce whatever, under 
nalty of diſmiſſion from their office. But the Briti/h conſuls, contrary to ſound policy, 

are ſtill permitted to trade in all the ports where it is not prohibited, as it ought to be, 
by the ſovereign of the country. This remark will be juſtified, when we come to the 
conſideration of the peculiar duties of their ſtation. 25 

The admiſſion of a conſul to reſide and exerciſe his functions in any part of the do- 

minions of a foreign power depends upon circumſtances. Where the right of ſending 
conſuls to reſide in each other's dominions is expreſsly ſtipulated in commercial treaties 
ſubſiſting between the crown of Great-Britain and the States to whom they are ſent, they 
may object to the perſon 8 and by their ambaſſador make requiſition for the 
appointment of another, aſſigning proper reaſons for their rejection of the firſt ; but 
they cannot reject the king's commiſhon : Whereas thoſe 1 with whom ve 
have no commercial treaties, ſtipulating the appointment of a conſul, may not only re- 
fuſe the perſon but the — itſelf, without violation of the peace and amity ſub 
ſiſting between the powers ſo refuſing and this country; for the law of nations does not 
include this appointment; however, it is uſual to grant permiſſion. Vet the difference 
is eſſential; for the conſul, whoſe reſidence is founded upon a treaty, may proceed u 
much greater lengths, in the exerciſe of his authority, than he who is only admitted f 
— ; every point, however clear, will be diſputed with the latter by the magiſ- 
tracy of the place where he reſides, jealous of their own juriſdiction, and they will be 
ſupported by their ſovereign and his minifters. This diſtinction was not noticed in any 
= 4 our commercial works; and it is only by experience that the editor of this has been 
enabled to inſert it, the Britiſſi conſuls in the Auſtrian Netherlands being on ſufferance only. 
And, that we may eſtabliſh this diſtinction upon proper authority, here follow the copies 
of two commiſſions, the firſt founded upon treaty, the ſecond on permiſſion only. They 
were formerly iſſued in Latin; but, ſince our language has been perfectly underſtood in 
all the courts of Europe, the practice has been diſuſed, and therefore it is unneceſlary v 
give the Latin form, as inſerted in former editions of this work. 


GEORGE, R. 


EORGE the ſecond, by the grace of God, of Great-Britain, France, and Irelars 
king, defender of the faith, &c. to all and ſingular to whom theſe preſents ſhall 
come, greeting. Whereas it hath been found expedient that ſome perſon of 1 
probity be appointed to act as conſul in the town of Alicant, in the kingdom of Span, | 
to take care of the commerce of our ſubjects, who reſide or commonly go there to trade 
Know ye, therefore, that We, entirely conſiding in the ee affection, bruce, 
and experience, eſpecially in mercantile affairs, of our truſty and faithful ſubject, 44% 
Tucker, gentleman, have nominated and appointed, and by theſe re do nomins, 
and appoint im our conſul in the ſaid tou n of Alicant, together with all its members a 


appurtenances; giving and granting unto him full power and commiſſion to aid an 1. 
tect all our ſubjects that inhabit or frequent the ſaid town, its territories and A 
| = 
or who do, or who ſhall _ on a trade, or tranſact buſineſs in thoſe parts, har 
1 


: . . (t 
ſting them, agreeable to the articles and treaties o * 
0 begs 
1 


f nee% 


and coaſts; adviſing and a 
and alliance relating to trade, and firmly concluded between the crowns of Gre 


and Spain, and their reſpeclive dominions ; and to defend our ſubjects, in cale 6 


this rule being obſerved, the rmugray of appointing men who have been 
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in their trade, goods, and whatſoever elſe ſhall appertain unto them, before all judges and 
magiſtrates ; and to take cognizance of, determine, and compoſe all differences, con- 
rroverſies, and litigations, which do or may happen between them; and to defend and 
preſerve them in every thing relating to their right, liberty, and freedom of mutual trade 
and commerce; and further, to ſubſtitute, as he ſhall think fir, one or more deputies 
or vice· conſuls, to act for him in all and every of the aforeſaid places; and to do all and 
every thing which may promote the good of our ſubjects, the increaſe of mutual friend- 
ſhip berween the two kingdoms and people, and the freedom and ſecurity of commerce: 
Ind further, that he uſe and enjoy all and every the rights, honours, immunities, li- 
berties, and emoluments, which any other conſul in the aforeſaid town did or could of 
right enjoy. And we earneſtly intreat the moſt ſerene and potent cath lick king our bro- 
ther, and we deſire all others whom it may in any wiſe concern, in a friend|v manner, 
what we ſtrictly enjoin all our ſubjects by theſe preſents, that they ack. o ledge and ad- 
mit the {aid Samuel Tucker as our conſul in the fb refaid town. In witneſs here. we 
have cauſed theſe our letters to be made patent, and figned and ſealed with our own 
hand. Given in our palace at St. James's the eleventh day of December, in the year of our 
Lord one thouſand ſeven hundred and twenty-eight,and in the ſecond year of bur reign, 


By his majefly's command, 


E R | HoLLESs NawcasTLE. 


II. 


GEORGE R. 


EORGE the thitd, by the grace of God, king of Great-Britain, France, and Ireland, 

defender of the faith, &c. To our truſty and well-beloved Michael Hatten, eſq. greet- 
ing. Whereas we have thought fir, for the advancement of trade and commerce in the 
ſeveral ports of Offend, Meuport, and Bruges, in the province of Flanders, to conſtitute a 
proper perſ om to beour conſul in thoſe ports, who may, as there ſhall be occaſion, coun- 
renance and protect our ſubjedis, being merchants there; we, in conſideration of the good 
ſeſtumony we have received of your loyalty to us, and of your ability to ſerve the ſaid 
merchants, inthe execution of the office of conſul in thoſe ports, do, by theſe preſents, 
enflirute and appoint you, the faid Michael Flatton, to be our conſul in the ſaid ports of 
ied, Nieuport, and Bruges, together with all their members and dependencies in the 
ſad province of Flanders, and over all our ſubjects who inhabir, frequent, or trade to the 
ſad ports, their members or territories; to have, hold, exerciſe and enjoy the ſaid office 
of our conſul, by yourſelf, or your ſufficient deputy or deputies, for and during our 
pleaſure, with all and ſingular the righis, profits, privileges, and immunities w hich you 
{elf have, or any other conful D 42. hath enjyed, or which any of our conſuls 
engt to have and enjoy, in any of the d>minions of any princes or ſtates where 
emis afually reſide; and we d» hereby enjoin and require all our ſubjecis dwelling in, 
F- wearing, or trading to the ſaid places or ports, to pay that reſpect «hich is due 10 
nas our conſul, and to your deputy. Given at our court at Sr. Fames's the twentieth 
Uy of February, 1761, in the firſt year of our reign, | 


By his majeſty's command, 
| HoLvkrNESS. 


The Fr conſul has an right to return home, even for a ſhort ſpace of time, without 
paying tor leave of abſence to the ſecretary of ſlate; which having obtained, he is to 
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appoint a deputy or de puties to take care of the commercial affairs of his nation wn 
$ 


his abſence: Theſe are no more than temporary deputies, and are generally merchany 
the place. But if the conſul, holding ſome other appointment from the crown, j 


ſent for a conſiderable length of time, or, being infirm, obrains leave to remain in hi 1 
native country, the deputy, ap inted to reſide conftanr! y for him, may be appoinred by / 
him; bur he muſt be preſented to the ſecretary of ſtate, and heing approved by him a a 

the ſufficient depury under the commiſſion, he becomes an fficer of the crown, takes |: 
the title of Vics-Cons ul, and carries on a correſpondence with. the publick officers, in 4 
every reſpect the ſame as the conſul : And, though his commiſſion is ſigned by the con- 2 
ſul, being a copy of his own with the requiſite alterations, he has no power to remuve 

the vice-conſul, ſo appointed, without the approbarion of the ſecretary of Fate. If there - 
are any ſubordinate deputyſhips within the juriſdiction of the conſulſhip, it is the vice- 11 
conſul, in this caſe, M ho is to 7 42498 perſons to act in thoſe ſtations, not the conſul, | 
who has given up the entire authoriry he held under the king s commiſſion. 3 1 
In ſome countries, as in Portugal, Spain, and [taly, where there is a ſcarcity of Braifh ſub- 85 

jects, it has been cuſtomary for the conſul- general to appoint natives of ſuch countries to Ry 
act as their deputies at inferior ports; but this is an unwarrantable and impolitick Mo 
ractice, founded, like many others, _ avaricious principles in our great men, whoſe Wy 
Flaries are amply ſufficient to enable them to ſend for deputies from home. 3 fn 
A conſul is not, in the literal ſenſe of the word, a publick miniſter ; bur ir is a Fans 
miſtake to aſſert, that he has no tate affairs to tranſact; for it is expecled from him, Prom 
that he ſhould correſpond with the ambaſſador from his ſovereign reſiding at the court _ 
of the prince within whoſe dominions his conſular Ration lies, and ſend him informa- wal 
tion of any tranſactions, of what nature ſoever, which may prove detrimental to the po. ee 
litical or commercial intereſts of his king and country. And, in caſe there is no ambaſ- urin 
ſador or other publick miniſter refiding at the ſaid court, he is to tranſmit his intelligence Ther 
directly home to the ſecretary of ſtite, under whole department he ſerves. had d 
But though the conſul be not a publick miniſter, under the protection of the law of ft p 
nations, he enjoys ſome important privileges, annexed to his office, which diſtinguiſh 3 
him from the private inhabitants of the place where he reſides. Theſe, where the con- 6s. 
ſul is admitted only by permiſſion from the prince or ſtare, are regulated generally by fould. 
the cuſtomary privileges granted to them in countries where the right of fixing conſuls a 
is founded upon treaties. The principal are, a fret entry for his furniture and baggage all thi: 

upon his firſt eftabliſhment—An exemption from the exciſes, or inland duties onliquors "Rds 

and other articles of conſumption, ſor himſelf and family—A ſear on the bench with We 

the magiſtrates of the place, when obliged to appear at their aſſemblies to act as counſel The 
for the ſubjects of his nation, in all caſes of diſpute between therm and the natives of he 3 
place An exemption from lodging the military in his houſe—A guard, when required, 3 
to aid and aſſiſt him in the maintenance of his authority over the ſubjects of his our et, 
country trading to the port; which, however, dves not extend to thoſe who are cor- 3 
ſtantly reſident in the place, and who, in all caſes, whether civil or criminal, as well at mnple f 
the conſul himſelf, are ſubject to the juriſdiction of the country—The privilege of e We | 

ceiving a polite meſſage from the magiſtrates, requeſtin g his attendance, when neceſſary, Greign 
P. at their aſſemblies, inſtead of a formal ſummons or citation, which, if he means 5 gl 
4 ſupport the dignity of his ſovereign, he muſt never obey. There are likewiſe ſome „nch 
9 fling perſonal advantages; but, as they do not affect his oſſice, it is better to leave It fopply 6 
. the good ſenſe of the conſul to difcover, and uſe them with difcretion, than to N 4 5 
1 them as precedents in this place, left they ſhould be too eagerly contended for, to eee 
if | detriment of the commercial intereſts of his country. _ | ; 11 the coun, 
. That the difference between a conſul and a publick minifter may appear in the quire 4 
9 ſtriking point of view, the ſollowing caſe, inſerted in the former editions of this won, he mag 

1 rinted. | a 
1 T e governor of Cadiz, having once affronted and confined the Dutt conſul, the bus — 8 
General complained thereof to the court of Madrid, as of a violence done to the w_ vith the | 

nations, inftead of urging the non-execution of thoſe treaties, from which alone * At his 

ought to have expected lier for their pretended miniſter, and not elſewhere. 90 
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years ſince, they uttempted to make their conſul, who reſided at Genoa, paſs for a public 
miniſter; but che Senate wrote them, chat it did not acknowledge him as ſuch, ry 
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that all which it could grant, or they expect for him, was the peaceable fruition of 
thoſe rights and privileges, which cuſtom had beſtowed on this kind of employment : 
The generality of conſuls are only merchants, who, notwithſtanding their office of 


fudge in the controverſies that may arile among thoſe of their own nation, carry on at the 


ſame time a traffic, and are liable to the laws of the place where they reſide, as well in 
civil as in criminal matters, which is altogether inconſiſtent with the quality of a pub- 
lic miniſter; though where it is otherwile, and a conſul does not trade, [I chink a pro- 
portionable regard and reſpect ought to be paid, as due to his character. MHicfqueort's 
Rights of Ambaſſadors. P 40. 50M | _ 

In the year 1634, the republic of Venice had almoſt broke with pope Urban VIII. on 
a*count of the violence offered by the governor of Ancona to the conſul of that ſage ſenate, 
who, in ſtate and maritime aff1irs, ſtands in the foremoſt rank of perceptors. % 

The conful's name was Michael Oberti, a native of Bergamo, whoſe Emily had diſ- 
charged that office for many years; but the governor ſuſpecting his having given ſome 
advices, that occaſioned the republic's gallies to take ſome ſmall veſſels belonging to 
Raguſa, for having ſmuggled the duties that are paid in the gulf, ſo perſecuted the con- 
ſul, that he was forced on a voyage to Venice, to acquaint the ſenate therewith. He was 
no ſooner departed, than the governor put a garriſon in his houſe, and carried off his 
furniture and papers, even thoſe which related to the functions of his employment; the 
ſenate complained hereof, and demanded reparation with ſo much warmth, that the 
french ambaſſador, apprehending they might proceed to an open rupture with the pope, 
endeavoured to adjuſt the diff-rence to the ſatisfaction of the parties offended ; but 
before the accommodation could be perfected, the governor cauſed the conſul to be ſum- 
moned, and for contumacy condemned him to baniſhment, under the pretext, that 
during the contagion which reigned, he had unladed goods contrary to the prohibition. 
There was more of paſſion than juſtice in this ſentence, as Oberti could prove that he 
had done nothing without the magiſtrate's approbation ; ſo that this iniquitous and un- 
Juſt proceeding gave more »ffence to the ſenate thanthe firſt, and a repetition of the 
French ambaſſador's good offices was neceſſary, to diſpoſe the minds of the jarring parties 
ti an accommodation, which he at laſt accompliſhed, upon condition, that the gowernor 
fnuld repeal the outlawry and ſuffer Oberti's re- eſtabliſſiment; and that the ſenate, 2who fhould af- 
terwards recall Oberti, ſhould ſubſtitute in his place whomſoever it pleaſed Michael d ying before 
all this could be executed, the ſenate put his brother in his room; but this laſt was no 
ſoner arrived at Ancona, than the governor cauſed him to be impriſoned, and would not 
releaſe him till he had given ſecurity for his leaving the town, and not returning. 

The French miniſters, who had laboured in the reconciliation, and engaged their 
words for performance of the conditions, which, as above expreſſed, allowed the Ve- 
rtans to nominate any other for conſul that they ſhould think fir, were very much cha- 
grined at this proceeding ; and the fenate, to ſhew its reſentment, refuſed audience to 


anple ſatisfaction, which the governor was forced to give. | 
We thall now give a general ſketch of the functions of a Briti/h conſul reſiding in a 
breign port, and of the reſpect and obedience due to him from his fellow ſubjects, 
ing merchants, maſters of ſhips, or mariners, reſorting to the ſaid. port, a ſybjeR 
which has been ſo totally neglected by our commercial writers, that it is high time to 
fupply the deficiency. 


ne to make himſelf maſter of the language uſed by the court and the magiſtracy of 
ide country where he reſides. If the common people of the port uſe another, he muft 
acquire that alſo, that he may be enabled to ſertle little differences, without troubling 
the magiſtracy of the place for the interpoſition of their authority. Such are accidents 
appening in the harbour, of the ſhips of one nation running foul of and doing da- 
mage to each other, &c. At Oftend, the valgar tongue is Flemi/h, but public buſineſs 
With the magiſtracy and with the court of Bruſſels is tranſacted in the French language. 
Ar his firſt eſtabliſhment, he ſhould procure a Tar1re, or ſpecification of the import 
ies on all commodities arriving at his port from Great-Britain or Ireland. Alſo, of the 
mes on all commodities exported from the ſaid port, and deſtined for any port belong- 
ug to the dominions of his ſovereign. He muſt take eſpecial notice of all prohibitions 
prevent the export or import of any articles, as well on the part of the ſtate 3 n 
Sf © 


the nuncio, and forbad its ambaſſador to aſk one of the pope, till they had received 


A Briti/h conſul, in order to be roperly qualified for his employment, ſhould take 
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he reſides, as of the king his maſter ; that he may admoniſh all Britiſi ſubjects againf be 
carrying on an illicit commerce to the detriment of the revenues, and in violation of f 
the laws of either. And it is the more eſſential, that he ſhould attend diligently tothis 1 
part of his duty, becauſe there are merchants and factors in every country, why for he 
ſelfiſh ends will encourage ſmuggling, and hazard the detenſion, nay, even the confi. hit 
cation of ſhips, and the impriſonment of the maſters and mariners to the great injury & 
of owners, freighters, and other parties concerned. | : 7 
It is his duty likewiſe io make himſelf maſter of the municipal laws of the country, * 
and of all the ordinances of the magiſtracy, that his fellow ſubjects may not be in- 11 
vol ved in difficulties and diſtreſſes, — ignorances, or be fined and impriſoned mi 
| through the artifices of extortionate farmers of the inland exciſes, or mercenary officer * 
of the police, reſembling our trading juſtices. They are to conſider themſelves as the the 
lawful protectors of all Hritiſi ſubjecis trading to, refiding in, or travelling through the opi 
places within their juriſdiction, but more eſpecially of all maſters of Britiſi ſhips and tar 
mariners: They are not to ſuffer the natives to offer them any inſult, or do them any ſuc 
wrong, nor the cuftom-houſe or other officers of rhe government of the country to im. tha 
_ on them, illegally to detain their perſons, ſhips, or merchandiſe, or exact money in? 
rom them on fraudulent pretexts; and in all cales of this nature, when the couſuls ] 
cannot obtain redreſs from the adminiſtration on the ſpor, they are to preſer their com- ing 
plaint by memorial to the Brin/4 miniſter, reſiding at the courts on which their conſul- inte 
ſhips depend. If there is no ſuch miniſter, they are to tranſmit the memorial them- nas 
ſelves to the court, and failing of redreſs, if the complaint be well founded and im- ma 
portant, the ſame ſhould be tranſmitted to his majeſty's principal ſecrerary of ſtate for firlt 
that province. They have a right to demand audience of the prime miniſter or minil- met 
ter of the ſovereign or ſtate wherein they reſide, as perſons inveſted with public cha. ed 
racers, in the abſence or non-reſideace of ambaſſad-rs, or other public miniſters from H 
their own ſovereign. The editor had frequent occaſion to demand it in the abſence af dire 
the late Sir James Porter, his majeſty's miniſler plenipotentiary at the court of Braſs, take 
and he always obtained ir with great politeneſs from the late Count Cobentzel, prime mi N 
niſter for the Auſtrian Netherlands, a moſt accompliſhed ftateſman—and from his late royal With 
highneſs prince Charles of Lorraine, uncle to the preſent emperor, governor general of the crew 
Low Countries. | | | ſee | 
If any inſult or outrage is offered to the inhabitants of the country where Briti/h con. char 
ſuls reſide, by Britiſii ſubjects, the magiſtrates before they proceed to the puniſhment of ſequ 
the offenders, will uſually complain to the conſuls, who ought ro interpoſe their auths- T 
rity, to ſummon the offending parties before rhem, and, if they will nor appear yoluntari- freig 
ly, to compel them by an armed force: Upon their appearing, he is to order them to tend, 
make immediate ſatisfaction, and, if they refuſe this, he muſt reſign them to the civil H 
Juriſdiction of the magiſtrates, or to the military Jaw of the garriſon ; always perſiſt ſertle 
ing, however, in being preſent, and acting as counſel or advocate, 8 all trials d leng! 
Briti/h ſubjects, whether their lives or properties be ar ſtake. But if an accuſation And 
brought againſt them for offences, alledged to have been committed within the domin- and ; 
ons or juriſdiction ar ſea of their natural ſovereign, it is the duty of a Brit; conſults t fy 
claim cognizance of the cauſe for his f ein; to inſiſt upon the releaſe of the par'its he ca 
if detained in priſon by the magiltracy of the place, on any ſuch accuſation broughtbe- dam; 
fore them; and that all judicial proceedings againft them do inſtantly ceaſe. He 1 ſend. 
likewiſe to demand the aid of the eee ihe country, civil and military, to enabe wou 
him to ſecure and put the accuſed parties on board ſuch Briti/h ſhip as he ſhall judge f. An 
that they may be conveyed to Great Britain, to be tried hy their proper judges. erder 
A remarkable caſe of this kind happened in the beginning of the year 1765, * their 
Oftend, Peter Horſeman, maſter of a merchant-ſhip, was driven into that port by ſirel the c. 
of weather, being bound for Hamburgh from Seville. On his paſſage he had anchored the m 
ſome days off the Mother-Rank, Spithead, and during this time has ſailors, as he alledged, Th 
had mutinied, and ſigned a Round Robin“. Upon coming on ſhore, the Briti/h vice-conful, Briti/ 
Mortimer, being abſent, his duty having called him for a few days to Dunk:rk, he laica WY and, 
charge of mutiny againſt three of his men before the magiſtrates, who cauſed ng of all 
| | p. 
* A ſea- term for a mutinous conſpiracy againſt the captain, in which the perſons ſigning d. _ 
avreement write their names in a circle round the paper, ſo that it may not appear who was © h ” 


firſt or ringleader, 
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be arreſted by their officers, threw them into prifon, loaded them with irons, and 
would have proceeded to trial; but upon the vice conſul's return he preſented a memo- 
cial, inſiſting that the men ſhould be releaſed, and given up to him, in order to their 
being ſent to England, conſigned to the lord warden of the port of D. ver, to be by 
him detained till orders ſhould arrive concerning them from the court of adiniralty, 
che offence, if committed at all, having happened within the territorial juriſdiction of 
the king of Great Britain. The magiſtrates of Offend perſiſted in maintaining their civil 
juriſdition over the priſoners, and 22 without delay for the trial. The Briti/h 
vice-conſul drew up a memorial, and tranſmitted it to Sir William Gordon, his majeſty's 
miniſter ar Bruſſels : That court gave evaſive anſwers; and the vice-conſul, finding the 


lives of Britiſi mariners at ſtake, applied to the board of admiralty at London, ſtating 


the caſe. The lords of the admiralty ſent the caſe to their ſolicitor, who gave it as his 
opinion, that the vice-conſul was perfeclly in the right; and that lord Weymouth, ſecre- 
tary of ſtate for the Northern department, ought to lay the matter before the king, in 
{ach manner that the Imperial ambaſſador ſhould be required inſtantly to write to Vienna, 
that orders might be given to the government of By»ſfſels to ſtop all judicial proceed- 
ings againft the ſaid ſailors, and to releaſe them, which was done accordingly. 

Ic is the duty of Briti/h conſuls to recover all wrecks, or cables, anchors, &c. belong- 
ing to the king's ſhips, found at ſea by the fiſhermen, or other perſons, and brought 
into the ports u here they reſide ; to pay the accuſtomary ſalvage, and to inform the 
naval-board in England of his proceedings thereon ; alſo, to relieve all diſtreſſed Britiſi 
mariners, to allow them ſix-pence yas for their ſupport, to ſend them home in the 
firſt Brit:/h veſſels that ſail for England, and to keep a regular account of his diſburſe- 


ments, M hich he is to tranſmir yearly, or oftner if required, to the navy-office, atteſt- 


ed by two Briti/h merchants of the place. | | 

He muſt likewiſe give free paſſes to all poor Britiſi ſubjects wiſhing to return home, 
directed to the captains of the king's pacquet-boats, or ſhips of war, requiring them to 
take them on board. 


No merchant-ſhip of this nation ſhall leave the port wherein a Briti/h conſul reſides 


without his Paſſport, which he ſhall not grant ti]l all juſt demands on the maſter and the 
crew from the government of the country be ſatisfied, and, for this effect, he ought to 
ſee the governor's paſs, if a garriſoned town, or the burgomaſter's ; unleſs the mer- 
_ or factor, to whom the ſhip was conſigned, makes himſelf reſponſible for all con- 
equences. | 

pe conſul is the natural arbitrator between the maſter's of Britiſi ſhips and the 
freighters, being inhabitants of the place wherein he reſides, and he muſt therefore at- 
tend, if required, at all arbitrations where property is concerned. 

His fees are regularly eftabliſhed in countries where large factories of his nation are 
ſented: In ſome places they are regulated by the burthen of the ſhip, in others by the 
length of the voyage; but where there is no fixed rule, they are regulated by precedent. 
And it is remarkable, that the conſuls of other nations are protected by the ſovereigns, 
and authoriſed to take the conſul's fees; but the Britiſſ have not any authorivy whatever 
o ſupport their claim, where there is no commercial treaty. If a maſter refuſes ro pay, 
he cannot detain the ſhip; for the owners and freighters would bring their actions — 
damages: But that excellent chancellor, Lord Hardaviche, held, that the conſul mighr 
lend on board, and ſeize any piece of valuable furniture belonging to the cabin, which 
would not hinder the navigation of the ſhip, and detain it for his fee. 

Another hardſhip upon Brit;/h conſuls is, that they are often obliged to impriſon diſ- 


erderly ſeamen, upon the complaint of their maſters, as an indiſpenſable duty of 


their office; yer every one of theſe ſeamen has it in his power to bring his action againſt 
the conſul for falſe impriſonment in the courts of law in England, when it is probable 
ne maſter is on a voyage in ſome other part of the world. 
Therefore, it is the duty of the conſul to be very cautious how he confines or puniſhes 
rit/h ſeamen, or maſters of ſhips, upon their mutual complaints againſt each other; 
and to keep a regular and well-atreſted account, fairly written in a book for that purpoſe, 
of all his official tranſactions; enfering therein—the date of the arrival of every Briti/h 
up. the maſter's name, name of the ſhip, burthen, quality of lading, place from 
hence ſhe came, to whom conſigned, and his departure. | 
| Britt conſuls ſhould ſtrictly mark the progreſs of the commerce of other nations in 
e places of their reſidence, ſtudy the means of improving that of their own, and tranſ- 
; | mig 
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1 & FREEDOM OF NAVIGATION. Ws 
Tg mit intelligence to the ſecretary of ſtate, when it is upon the decline, aſſigning th. * 
1 cauſes, and propufng ſuitable — | 1 5 | - « C0 
8 Laſtly, with reſpect to religion, they are to take care to give no offence themſeh es « m 
i nor ſuffer any 2 indecency to be offered by Britih ſubject to the eſtabliſhed rej. wrot 
.Þ ion of the country; neither are they to make a publick profeſſion of their own, no 332, 
"kg to hold aſſemblies for Proteſtant worthip in Roman Catholic countries, unleſs expreſi time 
* ſtipulated by treaty, or permitted: But, on the other hand, being always allowed the confi 
1 free exerciſe thereof privately in their own houſes, they are not to be moleſted therein, that 
[ nor are they to be prevented attending or aſſembling at the houſes of their confuls fy find 
bh ſuch purpofes: And the ſaid conſuls are to take care that no Proteſtant be forced to com. Mr. 
. ply with any of the rites and ceremonies of the religion of the country; ſuch as com. by tk 
= pelling parents to ſend their children to be baptiſed by their prieſts, or to be educated form 
nl in the Romiſh faith. Neither are they to ſuffer the ſeizure of any bibles,, common made 
11 prayers, or other religious books, in the houſes of Briti ſubjects, though ſuch books, He 
* are ſtrictly prohibited by the laws of the country to other inhabitants. And, as cables Engla 
fl of this kind ſometimes happen, it may not be improper to obſerve, that a book taken Dutc 
"Hh out of a houſe, by a prieſt or friar, ſhouid be claimed as the common property of the enou; 
1 owner; and the offender ſhould be proceeded againſt at common law, not by memorial citing 

. the common law of every country affording relief in ſuch inſtances. that 
F The office of a Briti/t conſul is much more difficult in time of war than in time of longi 
"mn PEACE ; eſpecially on account of the great care he muſt take to prevent any violation peril, 
te of the neutrality of the port in which he reſides, by the maſters of Briti/ merchant prize, 
bl ſhips: for which reaſon, and becauſe the ſyſtem of « maritime powers of Europe has Jaw t 
1 juſt undergone a revolution tending to diminih and reſtrain that univerſal empire of which 
\4 the ſeas heretofore claimed and maintained by Great Britain, we have thought it right delon 
3 to introduce a new chapter, on the Freed m of Navigation, immediately after the pre- all po 
i ſent, and before that on inſurance, as they ſeem to be ſubjects intimately connected; witho 
bY for it is part of the conſul's duty to inform the owners or under-writers of a ſhip, if _ 
hy required, whether the maſter has or has not made void the policy of inſurance by wo. your's 
1 lating the Freedom of Navigation, or the neutrality of ports. | could 
1 a | nat t 
4 ſince | 
1 a 1 ſhall 
{ | * | leur < 
5 8 tenants 
* Of Freedom of Mavigation. nd 
I : nion: 
"oy LTHOUGH it cannot be expected that merchants ſhould ſtudy thoroughly all meunt 
4 the laws of nations, yet it may be ſuppoſed that moſt of them know ſomething firue ! 
Wl. of the comtents of the treaties of commerce; and that there is a difference in the which 
n Treaties of commerce between England and Denmark and Sweden, and between England ulli4nc 
" and Holland, and England and France and Spain; and that only between the four laft, the rule 4 10 
if « of free ſhips making free goods, though belonging to enemies, except contraband, foure's, 
if had been reciprocally eſtabliſhed ; however, for the uſe of thoſe who may be deſirous cle. 
* to know hat paſſed with regard to navigation in former wars, as well as the late, | uſe 
A here ſubjoin ſome remarkable paſſages which I have met with on this ſubject, wit! wühlen 
0 ſome obſervations that may conſiderably elucidate it. firſt d. 

1 From the letters written by that great ſtateſman John de Witt, penſionary of Holland, From 
5 and others received from the Dich ambaſſadors employed at the courts of France and nar 
Ti England during his miniſtry, which were publiſhed at the Hague 1723-24, in four part! Mar! +, 
1 in 4to, it appears that this miniſter, being ſenſible that Holland's wealth depended ebiefſ mul +; 
"9 upon keeping peace, and having a free and unmoleſted navigation from and to all part and as 
| laboured hard to obtain from England and France, by particular treaties of commer, a let's 
the conceſſion that free ſhips ſhould give freedom to — even thoſe belongs ® I exy 


enemies, except contraband.—His letters wrote to, and thoſe received from, # 
Boreel, in 1653-54, part I. page 77, 78, ſhew that France by a proviſional treaty mace 
in 1646, and by a declaration of the French king in 1651, 3 allowed this rule !9 


che Drich, was the firſt who deviated from it. Mr. Boreel writes, page 66, 68, "= 
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FREE DOM OF NAVIGATION. IF; 
wv {ay that their enemies ou ht not to be protected nor ſerved by ſhips of the ſtates, 
(6 . their goods: That ſuch 8 be taken out of the Dutch ſnips, and 
« bende as good prize: He adds, and the French may perhaps even fall upon 
6 " aintaining their old maxim, Que la robe dennemi confi/que celle q ami. — His letters 
tote to, and thoſe received from, William Nieupoert, 1656, part Ill. Page 226, 230, 
= 340, 426, 427» ſhow that the Dutch never could obtain from England, during the 
— ft Oliver Cromwell, that this rule ſhould be allowed; and it ſeems that England, 


-afidering herſelf to be the firſt of the maritime powers, thought it more political 


hat Holland ſhould always remain in the ſame intereſt, and go along with her. We 
End in Aiftma, or Ait gema, 36th book of ſtate affairs and of war, Anno 1656, that upon 
Mr. Nieupoort's ſo often repeated ſolicitations about the marine treaty, the anſwer given 
by the Engliſh was; that the demand of“ free ſhips, free goods.” and paſſport to their 
(57m, was very unjuſt ; and the reaſous they alledged are as ſtrong as any that have bee 
made uſe of ſince. : 85 f f 
Here follow extracts from the letters written by the Dutch miniſters in France and 
England, to the penſionary 7. de Witt, at the Hague, from 1653 to 1657. Boreel, the 
Dutch ambaſſador at Paris, to the penſionary, December 26, 165 3.—“ I perceive well 
enough that France would go farther in regard to the marine treaty, which I am ſoli- 
citing, if the war with Spain was not a hindrance —They now maintain the maxim, 
that their enemies muſt in no manner be protected or ſerved by any of the ſhips be- 
longing to the ſubjects of their high mightineſſes, for the carrying their goods, on 
peril, that if any ſuch goods be met with in Dutch ſhips, they ſhall be made good 
prize, and as ſuch be taken out and confiſcated: Which however is ＋ from a 
law they maintained in former times, under Francis the firſt, and enry the third, 


belonging to their, and other neutral, ſubjects ſhall not be confiſcated. I have made 
all poflible endeavours to obtain, that free ſhips ſhould make free goods, but as yet 
without ſucceſs:“ | | 

—— From penſionary De Witt's anſwer, 8th of January, 1654," I obſerve from 
your's of the 26th of December that, notwithſtanding you uſed all your endeavours you 
could not obtain that free ſhips ſhould make free goods ; whereupon I cannot but believe 


hace in the draughts of the treaty ſent over, it ſtands clearly explained, that free ſhips 
ſhall make free goods; Que les navires gui traffiqueront & ſeront libres rendront auſſi tout 
leur charge libre, bien qu'il y eut dedans de la marchandiſe, mime des grains & legumes, appar- 
tenants aux ennemis. From Mr. Boreel's letter, Paris, 15th of January, 1654.—“ It is 
tue, that taking the ſenſe of the words from the firſt article of the proviſional treaty, 
wether with the 18th article of this propoſed treaty, they confirm clearly your opi- 
mon: But they ſay that by the words, a free ſhip ſhall make free ace A are only 
meant goods of friends, but not of enemies. And in the ſame manner they miſcon- 


wich is now ſubſifting, and muſt ſubſiſt till we come to a nearer treaty of marine and 
enge: It ſays, Le roi fait defenſe, Ic. de ne point prendre ni amener dans les ports de France 
4; 110 wes Hollandais charges de marchandijes, quand meme elles appartiendront aux ennemis, 
fours: 9111's ne tranſportent pas aes troupes, marchandiſes de contrabande, &c. What can be 
Centr than theſe words ? but the people here interpret them as they pleaſe, and make 
We hen power in judging and executing, and although [ complain continually, it is 
wit frum and redreſs.” —By theſe letters it appears clear enough, that the French 
rſt bean do miſconftrue the ſenſe of the words of free ſhips making free goods. 


l, From -mbaſſador H Nieupoort's letter, London, the 12th of May, 1756, to the pen- 
id onen, De Hitt. am afraid that the gentlemen here will not admit in the treaty of 
10 mar the eule of free ſhips making free goods, and vice verſd; nor agree to the for- 
ly mus of patiports propoſed: However, I ſhall uſe my beſt endeavours towards it, 
15 and 33 1907 as 1 can obtain any thing from them upon paper [ ſhall ſend it over.” From 
e, a lets the penſionary, 23d of February 1659, to William Nieupoort, at London.“ And 
10 | can Wire you, that if, by concluding a marine treaty, their high mightineſſes, im- 
- ml, alicr having received the draughts ſent of a marine treaty, gave it to the 
Om aries, 


ho, upon taking ir into conſideration, quickly diſcovered that the prin- 
a P21nt 1vh::eupon this treaty ſhould be built, which is to prevent unjuſt ſearches 


when 


( 


which was Que la robe d ennemi conh/que celle d'ami : Whereas now in Dutch ſhips the goods 


that the French miniſters muſt miſapprehend the matter, or you explain it wrong; 


fire the declaration of the 29th of May, 1651, which the king made to me, and 
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296 FREEDOM OF NAVIGATION.” 


when they meet at ſea, viz. that free hips make free goods, was left out and it is im icable 


for the Dutch to agree to it in the manner it is propoſed : Wherefore, &c.—From a le. 
ter of the penſionary, 23d of February 1659, to William Nieupoort, at London. —* Arq 
can aſſure you, that if, by concluding a marine treaty, their high mightineſſes can only 
obtain the end . in their laſt reſolutions, though in what they moſt deſire 


namely, that free ſhips ſhall make free goods, it ſhould remain deficient, it might tak 
away ſome of the animoſity, and prevent the perſons at the helm from hearkenin 

any of the advances made by Spain, and other potentates, to their high mightineſſs 
Which is enough to ſhew that the great penſionary De Witt, whilſt Cromwell governed 
in England, could not gain upon him his favourite maxim, That free hips, ſhould 
make free goods.” However, in king Charles the ſecond's reign, this rule was allowed by 
the treaty of marine concluded the 28th of June, 1667 ; and on this occaſion Sir Willa 


Temple, in a lettet of the 21ſt of May, 1667, to my lord ambaſſador Coventry, writes, 
« Mr. Godolphin aſſured me, that all parts of the treaty of commerce are ſo much u 
our defire and advantage, that he hoped to ſee many a rich man in England by it” | 
would ſeem that Mr. Godolphin's maxim was, that England ſhould have nothing ſo much 
in view as a free navigation for her merchants: And, indeed, this 1s certainly of the 
greateſt conſequence ; but the way to have made it effectual would have been to be al. 
ways watchful, and keep a naval powwer ſuperior to that of our neighbours, and not to 
ſuffer, at the time of treating, part of our naval ſtrength to be ſurpriſed and bum a 
Chatham, the 15th of June, by the then vigilant and powerful Dutch fleet: By which 


action, it ſeems, they forwarded the concluſion of ſuch a treaty of marine and peace a 


they had long deſired in vain. 

But, as merchants, it is nor ſo much our buſineſs to enquire whether it was good po- 
licy to make ſuch treaties, as to know how long they were ſtrictly kept. 7. Meernay 
one of the Dutch ambaſſadors in London, in a letter to the penſionary, dated February the 
1, 1668, ſays, “ that, having cemplained to the king that the privateers of Offend 
with commiſſions from Spain, diſturbed their navigation, his majeſty anſwered, that he 
had alſo heard of it, and conſidered it as acts of pirates; and he would give orders, if 
any of his ſubjects ſhould be found on board thoſe privateers, to have them hanged. 


Mr. Meerman farther ſays, it would ſeem as if theſe privateers were not at all acquaint 


ed wich the fourteenth article of the treaty of marque, concluded by their high might 
neſſes with the king of Spain, which ſays, that free ſhips ſhall make free goods.” 1 
king William's reign, when Ergland and Holland were allied in a war againft France, they 
went ſome ſteps farther ; for their declarations and notifications made to all courts in- 
form us, © they would not permit any neutral nation to navigate and trade with Fran 
at all.” —It doth not appear that, in the laſt wars, England went farther beyond ihe 
bounds of neutralty than formerly, Hiſtory will afford examples envugh, that what: 
ever power gets the better at ſea or land, in time of war, commonly makes the moſt of 
it: The fair trader always ſuffered by the ſiniſter dealings of the unfair ones; and ſe 
much as one ſide ſtudied to conceal truths, the other ſtudied to diſcover them. 

By an extract from Sir Leoline Fenkin's Memoirs, fee Maſqued Property, neutral mer. 
chants will perceive, that during the war, Anno 1675, ſome uſed to behave in the ſame 
manner, and that the ſame thing were practiſed, and the ſame conftructions made in 
dur courts then, as in the laſt wars: we do not find that in France or Spain they have 
been dealt with much better, althongh they might juſtly have expected more fav! 
ſince thoſe crowns, having hardly had any ſhipping paſs unmoleſted, which wong 
have been much to their advantage, if they who remained maſters of the ſea woule 
have the ſame freedom. But might not thoſe who fought the battles aſk, What ſign» 
fies our being maſters at ſea, if we ſhall not have liberty to ſtop ſhips from ſerving d 
enemy? And, when we examine to the bottom of the thing, it appears very evident, 
that ſea- battles are not fought ſo much to kill people, as t be maſters of trade, whert- 
by people live z and, by Ropping the ſupplies of our enemies, 00 compel them in the end Io lt n 
friend/hip w.th us. . . a 

Ships and veſſels belonging to the ſubjects of either of the parties may not only pat 
traffic, and trade from a neutral port or place, to a place in enmity with the other path 
or from a place iu enmiry to a neutral place; but alſo from a port or place in en!) 
wich the other party, whether the ſaid places belong to one and the ſame prince ot = 
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or to ſeveral princes or ſtates, with whom the other party is ar war.—Treaty with Holl. 


. like freedom of commerce and navigation was agreed upon by the treaty of 1676, 


with Spain; and of 1676, with France; and confirmed by the ſubſequent and other ar- 
ticles of the treaty of Utrecht. | IP 

It ſhall be lawful for all and ſingular the ſubjects of the queen of Great Britain and of 
the moſt chriſtian king, to ſail with their ſhips with all manner of liberty and ſecurity, 
0 diſtin Aion being made who are the proprietors of the merchandizes laden thereon, 
from any port to the places of thoſe who are now, or ſhall be hereaticr at _— with 
the queen of Great Britain or the moſt chriſtian king: It ſhall likewiſe be las ſul for the 
ſubjects and inhabitants aforeſaid, to fail with the ſhips and merchandizes atore-men- 
tioned, and to trade with the ſame liberty and ſecurity from the places, ports, and ha- 


yens of thoſe who are enemies of both or of either party, without any oppoſition or 


diſturbance whatſoever, not only directly from the places of the enemy afore-mentioned 
to neutral places, but alſo from one place belonging to an enemy to another place belong- 
ing to an enemy, whether they be under the juriſdiction of the ſame prince or under 
ſeveral. And as it is now ſtipulated concerning ry and goods, that free ſhips ſhall alſo 
give a freedom to goods, and that every thing ſhall be deemed to be free and exempr, 
which ſhall be found on board the ſhips belonging to the ſubjects of either of the con- 
federates, although the whole lading, or any part thereof, ſhould appertain to the ene- 
mics of either of their majeſties contraband goods being always excepred, on the diſcover 
whereof, raatters ſhall be managed according to the ſenſe of the ſubſequent articles: It 
is alſo agreed, in like manner, that the ſame liberty be extended to perſons who are on 
board a free ſhip, with this condition, that although they be enemies to both or to 
either party, they are not to be raken out of that free ſhip, unleſs they are ſoldiers, and 
in actual ſervice of enemies. Treaty with France, 1713. ; 

As it appears by Art. 23, in the treaty of 1654, with Portugal, that Ol ver Cromwell 
agreed with the Portugueſe to the rule of “ free Aips making free goods,” which he after- 


wards would not allow to the Dutch, it would ſ-em that he had not yet well conſider- 


id how inconſiſtent it was for a nation, whoſe weight chiefly, lay in its ſuperiorityof ma- 


ritime ſtrength, to allow this rule to any one; or elſe he muſt have more in view, vis. 
That the Engliſi nation ſhould any * the chief benefit of the trade from their Faſt and 
e Indies, whilſt they were conteſting for the poſſeſſions thereof with the Dutch. The 
P,rtuguzſe in their ſituation at that time muſt have found it difficult ro ſupply themſelves; 
and therefore might well allow, At. 11, „that the people and inhabitants of Great- 
britain might navigate and trade freely and ſafely from Portugal to Brazil, paying the 
duties and cuſtoms which others pay who trade into thoſe countries:“ and “ thar they 
ſh-uld have the ſame freedom as had been granted by ,any former treaty, or ſhould be 
granted hereafter, to the inhabitants of any other nation in alliance and friendſhip with 
that crown.” —Bur this freedom ceaſed w hen they had no longer conteſted about their 
poſſeſſions; for, as their friends and allics monopolized the trade of thoſe places where 
they had been admitted, and got footing in the Eaſt and Weſt Indies, the Portugueſe ex- 
_— them, in return, from trading to thoſe ſettlements which they ſtill retain- 
' | x 


Remarks — The treaty of Utrecht, with France, 1713, was not confirmed by that of 


Ax-la-Chapelle, 1748 ; a fort of tacit acknowiedgernent of that right the French had aſ- 


ſumed, as it ſuired their intereſt, of rejecling the whole of the former treaty, as ſome 
articles, particularly the 9th could not, by the expreſs tenor of them, take place with- 
out an act of parliament ; which, however, was never paſſed. The aforementioned 
treaty with Holland of 1667, was confirmed by the treaty of 1674; which is now the 
maritime regulation between the two powers. —By the 8th article of this treaty it is 
wreed, © that all which ſhall be found on board the veſſels belonging to the ſubjects 
& either of the contracting parties, ſhall be accounted clear and ** free, although the 
whole lading, or an part thereof, ſhall by juſt title of property belong to the enemies of 
the other, 1 goods only excepted.” - Here, as in the treaty of Utrecht, the diſ- 
pre 15 entirely owing to the general terms of the flipulation; one ſide taking them in 
their fall extent, while the other inſiſts upon ſuch rellrictians and limitations to be put 
Un them, as right reaſon and the nature of things, neceſſarily require ; and therefore. 
11759, when the French, finding themſelves unable te carry on their en trade in 
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their own bottoms, reſolved to employ the Dutch, and not only exempted their veſſel, 
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value of the things inſured, in conſideration of a premium paid by the aſſured, and by 
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from the tax of 50 ſous per ton, bur opened to them all their ports in America, the miſ. 

chief of ſuffering the rule to paſs in general terms, became notoriouſly manifeſt ; and C0 
Great Britain reſolved to make uſe of thoſe means, which God had put into her hands to be 
remedy it. Accordingly, great numbers of thoſe Dutch veſſels were taken, and ſome th 
of them adjudged to be lawful prizes by our court of admiralty. — The States, being ex- | 
tremely vexed to ſee the net which they had ſo cunningly woven, and ſpread over us f 
by the treaty, now prove at length, upon the firſt trial, too weak to hold us, and for. 1 
cibly broken, did not ſpare to make heavy complaints of the breach. Similar proceed. l 
ings lately gave riſe, upon occaſion of our late ar with France, to a warm conteſt be- _ 
teen the two moſt natural friends in Europe. —Sir Joſeph Yorke preſented, on the 2iſt d * 
March 1780, a very ſtrong memorial to the States General, in which he © enumerates the 4 
various points, in which % y have violated the treaty, by granting convoys to naval = 
ſtores going to France, &. and the abſolute lilence they have kept as to the formal de- 1: 
mands of Balena ſuccours, from the Republic :''—But their high mightineſles fil P 6: 
giving no an{wer thereto, our court publiſhed, on the 17th of April 1780, a declare . 
tion, . That the ſubjects of the United Provinces are henceforward to be conſidered upon Lin 
the ſame footing with thoſe of other neutral ſtates not privileged by treaty ; and his majeſty 11 
doth ſuſpend, proviſionally, till further order, all the particular ſtipulations reſpecſing f = 
the freedom of navigation and commerce in time of war, of the ſubjects of the State e 
General, &c. and more particularly thoſe contained in the treaty of 1674.” —On the 3d ey 
of April 1780, however, a memorial was preſented to the States by prince Gallitzin, on the * 
art of the empreſs of Ruſſia, with a copy of a very extravrdinary declaration, which ſhe aer 
bad made to the belligerent powers, purporting, © That ſhe was determined to maintain 3 
2 free trade and navigation of her ſubjects, and not to ſuffer either to be hurt by thoſe doe 
powers ; that her definition of the limits of a free trade is founded upon the cleareſt no- ra 
tions of natural right, and that what ſhe called contraband, is literally taken from the (n 
treaty between Ruffia and Great Britain, 17 34—that {he invites the States General to make Ar 
a common cauſe with her; and had made the ſame invitation to the courts of Copen- A 
hagen, Stockholm, and Liſbon, in order that by their united endeavours a natural ſyſtem, he. 
founded on juſtice, might he eftabliſhed and legalized in favour of the trade of neutral view 
nations, and ſerve as a rule for ſuture ages.” | ſhow! 
| river 
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NSURANCE, or AssukRance, is a contract or agreement by which one or wy 
articulars, called inſurers, aſſurers, or underwriters, take on them the riſque of the 


this means commodiouſly divide the hazard of every adventure, to the great benefit 0 
trade, and the eaſe and advantage of every one concerned therein. Indeed, the utility 
of this ſpecies of contract in a commercial country, is ſo obvious that it could not eſcape 
the notice and approbation of our beſt writers _ commercial * = ; and * 
commendation has not only extended, but conſiderably improved t e practice. la 
rances give freſſi vigour to the active principles of univerſal commerce, and great ſecur'] 
to the fortunes of private people; for by dividing amongſt many that loſs, which wou 

ruin an individual, it is made to fall light and eaſy on the whole ſociety. T en 

likewiſe, of importation and exportation being thereby diminiſhed, men will more © : 
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he induced to engage in extenſive commercial connections, to take a ſhare in important 
concerns, and to unite in hazardous enterprizes, ſince a failure in the object will not 
be attended with thoſe dreadtul conſequences to them and their families, which muſt be 
the caſe in countries where inſurances are unknown. | \ | 

Mr. Molloy, in his Jure Maritimo, and Mr. Malynes, in his Lex Mercatoria, ſay that 
guctonius, in his life of Claudius Ceſar , conceives that emperor to have been the firſt 
who brought in this cuſtom of inſurance, though Monſieur Savary, in his Dictionnaire 
+ Commerce, imputes it to the eus, in the year 1182. James Allan Park, Eſq. the laſt 
excellent writer upon inſurances, remarks, that the origin of inſurance, like that of 
many other cuſtoms, which depend rather upon traditional than written evidence, and 
fxr the honour of inventing and introducing which rival nations contend, has occaſion- 
ed much doubt among the writers upon mercantile law. In fact, it is involved in fo 
much obſcurity that, after all the reſearches which he had made on occaſion of his com- 
piling his admirable Sy/fem of the Law of Marine Inſurances, he could not promiſe any 
very ſatisfactory ſolution of this doubt; but whoever was the firſt contriver, or original 
inventor of this uſeful branch of buſineſs, it has for many ages been practiſed in this 
kingdom, and ſuppoſed to have been introduced here jointly with its twin brother, ex- 
changes, by ſome Italians from Lombardy, who at the ſame time came to ſettle at Antawerp, 
and among us; and this being prior to the building the Royal-Exchange, they uſed to 
meet in the place where Lombard-/treet now is, at a houſe they had, called the Pawn- 
houſe or Lombard, for tranſacting buſineſs; and as they were then the ſole. negociators in 


words :—* This writing or policy of inſurance, ſhall be of as much force and effect, 
as any writing heretofore made in Lombard-ſtreet -” which is a ſtrong confirmation of the 
general opinion, that we are indebred for the introduction of this great commercial be- 


nefic into England, to the ingenious and active people above-mentioned. * Lib. 25. 
C. 18. | 


wuching the recovery of loſſes, upon actions on afſumpfits; and ſo little were the judges 
acquainted with the nature of the contracts, that fo late as the zoth and 31ſt of the 


ſhould be tried; the policy having been effected in London, and the ſhip detained in the 
river Hane in France. The policy was on a ſhip from Melcome Regis in the county of Dor- 
ſet, to Abbeville in France. The plaintiff declared, that the ſhip in failing towards Abbe- 
ville, viz. in the river Soane, was arreſted by the king of France. The parties came to 
iſſue upon the queſtion, whether the ſhip was ſo arreſted or not; and it was tried before 
lord chief juſtice Wray, in the city of London; and a verdict was found for the plaintiff. 
In arreſt of judgment it was moved, that this iſſue ariſing merely from a place out of 
the realm, could not be tried in London. But it was reſolved by the court, that this iſſue 
ſhould be tried where the action was in this caſe brought; for the promiſe, which is the 
ground and foundation of the action, was made in London; and the arreſt now in iſſue, 
1s not the ground of the action, which is founded on the afſſump/it, and the arreſt is the 
breach of the affſumpfit. ** This,” ſays Mr. Park, is the moſt ancient caſe I have been 
able to find upon the ſubject of inſurances.” Subſequent perplexities having ariſen in 
the courts of judicature, the attention of the legiſlature to this national object was 
awakened, at it was found neceſſary to paſs an act of parliament, in which the prin- 
ples of this ſpecies of contract are clearly defined, and made the baſis of that nie 


f protection and encouragement of the practice, which was become eſſential to the exten- 
x on and proſperity of commerce. 6 Coke's Rep. 47. b. | 
0 The purpoſe of this ſtatute was, to erect a particular court for the trial of cauſes re- 


ommiſſion ſhould iſſue yearly, directed to the judge of the admiralty, the recorder of 
Lndin, two doctors of the civil law, wo common lawyers, and eight merchants, im- 


1d povering any five of them to hear and determine all ſuch cauſes, ariſing in London; 
I and it alſo gave an appeal from their deciſion, by way of bill, to the court of Chan- 
ly «ry. 43 Elis C. 12. 

be nd in purſuance thereof, an office was erected and kept on the Weſt fide of the Royal- 


xhange ; but this act did not exclude others from making inſurances, in w_ po- 
; | icies 
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inſurances, in all policies of inſurance to this day, a clauſe is inſerted, in the following 


And as inſurances in time grew more gener in England, and ſome difficulties aroſe ; 


reign of queen Elizabeth, it became a queſtion where an action upon a policy of inſurance 


lative to policies of inſurance, in a — way; and to that end it ordained, that a 
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licies was inſerted, that they ſhould be of as much force as thoſe heretofore made in Lombard. 80 
at the Royal-Exchange, or any where elſe. But there being ſome defect in the aforeſaid lof 
act, touching the power of the commiſſioners, which was limited to London, its conti. >a 
nuance was not _ duration. : LY 1 
And by a new act of parliament the court was revived, and larger powers were cer 
given to the commiſſioners for carrying it into execution; ſo that, in conſequence of thi det 
laſt act, inſurances multiplied, and all diſputes concerning them were determined by ibe ing 
commiſſioners ; but as private perſons were not excluded thereby from carrying on this and 
buſineſs as before, and the commiſſioners taking no cognizance of any policies not made tend 
in their office, whilſt the recovery of loſſes thereon were made eaſy at common law; and hat 
ſome partiality having been practiſed by the commiſſioners, and an appeal being allowed ft 
from their determinations to the court of chancery, the buſineſs of this court fell off, and por, 
the granting commiſſions was diſcontinued. 13 and 14 Car. II. C. 23. 9 Au mer 
. | 00 
After this, no law was made in England concerning inſurances, except one to prohibit t { 
inſuring on marriages, births, chriſtenings, and ſervice ; but all was tranſacted by print tent: 
office-keepers, till an act was paſſed in the year 1720, by which his majeſty was enable A 
to grant two charters, for erecting two corporations for inſuring ſhips and merchandize, agai 
and lending money on bottomry, which are now called the Royal-Exchange aſſurance, and ayer: 
the London aſſurance ; which corporations are to have perpetual ſucceſſion, ſubject to te. M 
demption, or power of revocation, as is here under mentioned; the corporation to hat crow 
liberty to chuſe their governors, directors, officers, and ſervants, as ſhould be preſeribed nat b 
in the charters: The governors and directors to continue for three years; to have a ſeal, Af 
and be capable to purchaſe land not exceeding 1000). per Ann. and may ſue and be ſued ſhips 
in their corporate capacity. 6 Geo I. C. 18. | | | only 
Each corporation to pay into the Exchequer 306,000l. towards diſcharging the debts In 
of the civil government. | | aſſura 
Each to raiſe ſuch ſums as his majeſty ſhould direct, not exceeding 1,500,000], for to do 
paying the 600,000l. and to enable them to pay loſſes, and lend money on bottomry &. 1 
and government ſecurities, which money is to be raiſed ar general courts, by taking ſub- royag 
ſcriptions, or by calls, or otherwiſe, as the general courts ſhall think fit or expedient, Aft, 
and flock liable to calls may be ſold for that purpoſe; and proprietors refuſing calls to pay &c. 01 
8 per cent. intereſt; may take up money to advance on parliamentary ſecurities ; ſtock refuſe 
transferable and deviſable ; a ncifonsl eſtate not to be taxed ; governors, directors, &, hall a 
may be members of parliament, but not to be bankrupts on account of ſuch ſtock; to hare ſum ſ⸗ 
power to make by-laws, as by charters ; no other corporation or partnerſhip to inſure be tax 
ſhips, or lend money on Bottomry, on penalty of forfeiting the money aſſured, and tte Thi 
licy to be void; and in caſe of bottomry, the ſecurity to be void, and the contract to Furche, 
83 None to be governors, &c. or to have ſtock in both corporations. The the 29 
parliament, at any time within thirty-one years from the date of the charters, upon Africa, 
three years notice in the London Gazette, fixed up on the Royal-Exchange, and payment 1747, 
300,000]. to each corporation, may then, and not till then, void the laid corporations. Inſu 
If, after thirty-one years, the king ſhall adjudge the continuance of the ſaid co: poration ng the 
to be hurtful, or inconvenient to the publick, he may by letters patent void the ſame, rary, 2 
without any inquiſition, or ſcire facias, in which caſes the like power ſhall never be grant Ge, Il. 
able again. Ditto. | 5 This 
The Sourh-Sea and Eaft-India companies may advance money on bottomry to their cap ſent it | 
tains, &c. furnity! 
The ſaid two corporations, having each paid into the Exchequer 111,250l. in patt of Theſe « 
the 300,000]. and having covenanted to pay 38,750l. further part thereof in three moni the lar 
the reſidue of the ſums amounting together to 300,0001. ſhall be releaſed. 7 Gee. | . 
17. S. 26. | | | ters; th 
acts have ſince paſſed to regulare certain proceedings at law, where the corp® Others, 
rations were parties, giving them power to plead.generally. And theſe are all the ac tanſa 
relating to inſurances in England till the following, made for the better regulation Wing | 
and to prohibit them on French effects, viz. 8 Geo. I. C. 15. 11 Geo. I C. 30. cordir 
The preamble obſerves, that the making aſſurances, intereſt or no intereſt, or without 14 % 
Wi 


further proof of intereſt than the policy, hath been productive of many pernicious > 
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, ereb t numbers of ſhips, with their cargoes, have either been fraudulently 
Ry or taken by the — in time of war; and ſuch aſſurances have en- 
couraged the exportation of wool, and the carrying on many other prohibited and elandeſt 
tine trades, which by means of ſuch aſſurances have been concealed, and the parties con- 
cerned ſecured from loſs, as well to the diminution of the publick revenue as to the great 
detriment of fair traders ; and by introducing a miſchievous kind of gaming, or wager- 
ing, under the pretence of — the riſque on ſhipping and fair trade, the inſtitution 
and laudable deſign of making aſſurances — been perverted and that which was in- 
tended for the encouragement of trade and navigation, has, in many inſtances, become 
hurtful and deſtructive of the ſame. For remedy whereof, It is enacted, that, after the 
1 day of Auguff 1746, no aſſurance ſhall be made by any perſon or perſons, bodies cor- 
porate or politick, on veſſels belonging to his majeſty or his ſubjects, or on any goods, 
merchandizes, or effects on board the ſame, intereſt or no intereſt, or without further 


proof of intereſt than the policy, or by way of gaming or wagering, or without benefit 


of ſalvage to the aſſurer, and that every ſuch aſſurance ſhall be null and void to all in- 
ents and purpoſes. 19 Geo. II. P. 567, 568. 3 : 

Aſſurance on private ſhips of war, fitted out by his majeſty's ſubjects ſolely to cruize 
againſt his enemies, may be made by or for the owners, intereſt or no intereſt, free of 
average, and without benefit of ſalvage to the aſſurer. 3 

Merchandizes or effects from any parts in Europe or America, in the poſſeſſion of the 
crowns of Spain or Portugal, may be aſſured in ſuch way and manner as if this act had 
not been made. | | : 

After the ſaid 1ſt of Auguſt, all money to be lent on bottomry, or at reſpondentia, upon 
ſhips belonging to his majeſty's ſubjects, bound to or from the Eaft-Indies, ſhall be lent 
only on the ſhip, &c. | 


aſſurance, the plaintiff, or attorney, &c. within fifteen days after he ſhall be required ſo 
0 do in writing by the defendant, &c. ſhall declare in writing the ſums he hath aſſured, 
&. in the whole, and what ſums he hath borrowed at reſpondentia, or bottomry, for the 
voyage, or any part of the voyage, in queſtion. DE 

After the ſaid 1ſt of Auguft, any perſon, &c. ſued in an action of debt, or covenant, 
&. on policy of aſſurance, may bring the money into court; and if the 3 ſhall 
refuſe to receive the ſame, with coſts to be taxed in full diſcharge of ſuch action, and 
hall afterwards proceed to trial, and the jury ſhall not aſſeſs him damages exceeding the 
; ſo brought, the plaintiff, on every fach action, ſhall pay to the detendant coſts, to 

taxed. | 
This act ſhall not extend to, or be in force againſt, perſons reſiding in any part of 
Europe, out of his majeſty's dominions, for whoſe account aſſurance ſhall be made before 
the 29th of September, 1746; nor againſt perſons reſiding in any parts of Turkey, Aſia, 
Africa, or America, for whom aſſurances ſhall be made before the 29th of March, 


1747. 


nz them money on bottomry, is prohibited by this act; though, as it was only tiempo- 
ary, and its duration limited to that of the then war, it expired, and became void. 20 
Go, Il. P. 55, 76, 77, and 78. | 
This branch of buſineſs at firſt was confined to maritime affairs ſolely, 2 at pre- 
ſent it is extended to the infuring not only ſhipping and merchandizes, but alſo houſes, 
urniture, lives, liberties, &c. according to t 
Theſe contracts are called policies, from the Haniſi word Polica, and that originally from 
the latin Follicitatio, or promiſe, and are now made either at the publick or private offices. 
Of the former, we have only the two before-mentioned in England eſtabliſhed by char- 
ters; though of the private ones, we have many in this city, and of late years in ſome 
hers, as Bri/fol, Exeter, Liverpool, Hull, Newcaſtle, and Glaſgow, where great buſineſs is 
ranſacted, and I believe on as fair a footing as in any part of the world; though policies 
Wing been filled up in ſuch various terms, and ſuch unprecedented expreſſions inſerted, 
according to the different conceptions, fancies, or exigencies of the inſured, it has na- 


ad wiſe deciſions of the utmoſt importance to the mercantile world ; for which reaſon 
| | . 


In all actions, &c. brought after the ſaid 1ſt of Auguſt, by aſſured, upon any policy of 


Inſurance on ſhips or goods appertaining to the crown and ſubjects of France, or lend- 


e different agreements for that purpoſe. 


rally occaſioned many diſputes, and confequently brought on many remarkable trials, 
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302 CAUSES WHICH MAKE POLICIES 


all the modern caſes are added in this edition to the more remote, and claſſed under fe. 
veral diſtin heads, that they may be more readily referred to, when ſimilar caſes ſhall 
induce merchants and lawyers to ſearch for precedents, to determine their own line of 
conduct, &c. I ſhall alſo rake occaſion to mention the method and obligation of inf. 
rances made in France and Holland, in order to give full ſatisfaction on this head, and 
render my book as complete as poſſible. | 

ASSURANCES, as I have before obſerved, are of various kinds, both in regard of the 
marine and terrene property ; of the firft, ſome being on ſhips, or parts of ſhips only; 
others on merchandize ſingly; and others on ſhips and goods jointly ; and theſe are again 
branched out to run either by the month, or for a time ſtipulated, or to one ſingle pon 
or out and home, with liberty to touch at the different places mentioned in the policy, 
or for a trading voyage. | | 

Although policies of aſſurance are not to be ranked with ſpecialry contracts, not being 
under ſea}, yet they have always been held as ſacred agreements, and of the firſt credit, 
ſo much ſo, that, when once they are underwritten, they can never be altered by any 
authority whatever, becauſe it would open a door to an infinite variety of frauds, and 
introduce uncertainty into a ſpecies of contract, of which certainty and preciſion are the 
moſt eſſential requiſites. Skin. 54. 

In a caſe before lord chancellor Herdwicke, this doctrine was admitted in its full extent 
The plaintiff had inſured a ſhip at and from London ro Offend, from thence to Rotterdan, 
and from thence to the Canaries, warranted an Oftend ſhip, which ſhip was afterward; 
taken. The bill was brought to have the policy rectified, for that the intention of the 
parties was miſtaken therein; which was, that the warranty was too general; and that 
the voyage ſhould have been ſtated to take place from Oſtend only, and not from Lond. 
His lordſhip, as there was no evidence to vary the contract from the written words, or- 
dered the bill to be diſmiſſed. Hinckle v. the Royal-Exch. Aſſurance Comp. 1 Ve. 

17. | | > 
. But there are ſome exceptions to the foregoing general rule. For inſtance, after fign- 
ing, policies are frequently altered by conſent of the parties ; and ſuch policies are good, 
agreeably to the maxim Conſenſus tollit errorem. 
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HOSE made on houſes, lives, or liberties, muſt be paid according to the tenour r; 0 

of the agreement, in the full ſum aſſured, as theſe ſort of policies admit of no ae. hiecellay 
rage; and for the firſt, often with their furniture, againſt fire, Coral offices are erecked void. 

in London, with the limitation to this branch only. | Whe 

Aſſurances may likewiſe be made on goods ' by land, or by hoys, &c. on rivers; In-nde 


and this is often done, more eſpecially on jewels, &c. | vilfully 

They may likewiſe be made on ſhips and goods, /off or not loſt, which is common j f wear 
done when a ſhip hath been long miſſing ; and theſe words being inſerted in the policy, oth. 2 
oblige the underwriters to pay, although the ſhip was loſt at the time of making ſuch If the 
inſurance, except the aſſured taw the ſhip wrecked, or had then certain knowledge 97 that, 


her being ſo; in which caſe the ſubſcription ſhall not oblige, as this is accounted a mer eres, 
fraud. 485 | . ere 
So likewiſe, if the aſſured ſhall, on a rotten veſſel, get inſured more than ſhe is worth, at the 


with the viliainous deſign to deſtroy her, and {hall afterwards give directions to * his k 


Py 
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his roguiſh intentions put in execution, this fraudulent act will not oblige the inſurers, 

but expoſe the perpetrators of it to condign puniſhment for their knavery. | | 
I: ſhall not be lawful, from and after the paſling of this act, for = perſon or perſons 

o make or effect, or cauſe to be made or effected, any policy of aſſurance on any ſhip 


oe velſel, or upon any goods, merchandizes, or effects, or property whatever, without 
gelt inſerting, or cauſing to be inſerted, in ſuch policy, the name or names, or the uſual 
fle and firm of dealing, of one or more of the perſons intereſted in ſuch aſſurance ; or 
without, inſtead thereof, firſt inſerting the name or names, or the uſual ſtile and firm of 
dealing, of the conſignor or conſignors, conſignee or conſignees, of the goods or proper- 


9 rſon or perions reſiding in Great-Britain, who ſhall receive the order for and effect ſuch 
policy, or of the perſon or perſons who ſhall give the order or directions, the agent or. 
agents immediately employed to negociate or effect ſuch policy. The ſtature. further 


declares, that every policy made or underwrote, contrary to the true intent and meaning 


of this act, ſhall be null and void to all intents and purpoſes. 28 Geo. III. Ch. 56, 

If a ſhip be inſured from the port of London to Cadiz, and before ſhe breaks ground is 
burnt, . not liable; but if the words are, at or from the port of London, they are liable 
in ſuch caſe. Molloy, P. 292. S. 9. = 

An inſurance from London to void for uncertainty, though private in- 
ſtructions for the port; yet the blank in the policy will not bind the inſurer, policies 
being now generally made free of average, and without benefit of ſalvage, many diſ- 
putes on theſe heads are avoided. Ditto, P. 295. S. 14. | 3 

An inſurance made on prohibited goods not binding, unleſs they were prohibited after 


the inſurance made; as on wool, leather, &c. for ſuch inſurances would tend to 9. 204 6 


commerce, which is directly to thwart the true intention of all policies. Ditto, P. 296. 
8. 15. : | 

Perſons who, by way of inſurance or otherwiſe, ſhall undertake or agree that any 
ſheep, wool, or any other of the enumerated articles in the ſtatute, ſhall be carried or 
conveyed to any parts beyond the ſeas, from any port or place whatſoever within this 
kingdom, or, in purſuance of ſuch undertaking or agreement, ſhall deliver, or cauſe or 
procure to be delivered, any ſheep, wool, &c. in parts beyond the ſeas, ſuch perſon or 
perſons, their aiders and abetters, ſhall, upon conviction, be liable to the ſame puniſh- 
ments as the exporters. The like penalty follows, upon the perſon or perſons paying 
any premium for ſuch inſurances, Se. 48. All policies of inſurance which ſhall be 
made on goods and merchandize, laden or to be laden on any ſhip or veſſel bound from 
Gra-Pritain to foreign parts, which ſhall afterwards appear to be wool, woollen or worſt- 
! yarn, &c. ſhall be deemed and taken to be null and void, notwithſtanding any words 
or agreement whatſoever which ſhall be inſerted in ſuch policy of inſurance ; and no- 
thing Mall be recovered by the aſſured from the inſurer for loſs or damage, or for the 
Premium which thall have been given for ſuch inſurance. This clauſe liberates the under- 
writers in caſes, which frequently happen, of inſuring merchandize on board, without 
Irecifying to them the ſpecies of commodity inſured. 28 Geo. III. C. 38; 

Under the head of prohibited goeds muſt be comprehended all commodities prohibited 
be exported or imported by poſitive ſtatutes, or by the king's proclamation, in time of 
war; or which from the nature of the commodity, and by the law of nations muſt 
þ-cellarily be contraband ; and the policies inſuring any ſuch are abſolutely null and 
vold. | | 

Where the words of the policy are, e /hip warranted to depart with convoy, it ſhall be 
ended the. ſhall keep with convoy during the voyage, if potlible; and if ſhe depart 
fully from the convoy, it is a fraud; but if having departed with convoy, by ſtreſs 
weather the loſes the convoy, and is taken, inſurers are liable. Jefferies v. Legendra, 
ath.216 ; 3 Lev. 320; 1 Show. 3233 2 Salk. 443. : 85 
|! there be thieves on ſhipbaard among themſelves, the maſter of the ſhip is to anſwer 
7 that, and nor the inſurer; though the words of the policy inſure againſt loſſes by 
leres, yet they are to be conſtrued to mean aſſailing thieves. Lex Mercator. 1 51. 


eres veri aut Allegatio falfi is ſufficient to diſcharge the policy: It is a general rule, 


* the inſured ſhall inform the inſurer of all material circumſtances which have come 
his knowledge ur information, at the time of making the policy, in order that the. 
| f con- 
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{> to be inſured; or the name or names, or the uſual ſtile and firm of dealing, of the 
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contract may be fairly adjuſted ; which being a contract upon chance, cannot he valid 


Inſurances. 
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if one party knows more than the other: Equality in contracts, by the law-merchan, 
is eſſential. Therefore, all miſrepreſentation whatever, though it happened by mil. 


take, if in a material point, will affect the policy, and render it null as much as actual 
fraud. A deciſion was given, which confirms this propoſition, in the following caſe p 
Seamen v. Fonnereau, before L. C. J. Lee, at Guildliall, after Trin. Term, 1742, and ver. je 
dict by a ſpecial jury for defendant. | | th 
This was an action on a policy of inſurance on the ſhip Mary and Hannah, from Neu. 
York to Philadelphia. At the time when the inſurance was made, which was in Ly m 
on the zoth of January, the broker repreſented the ſituation of the ſhip to the under. to 
writer, Fraſer, as follows : * The Mary and Hannah, a tight veſſel, ſailed with ſerery th 
armed ſhips, and was ſeen ſafe in the Delaware on the 11th of December, by a ſhip which M; 
arrived at New-York.” In fact, the ſhip was loſt on the gth of December, by running am 
againſt a Cheveau de Friſe placed acroſs the river. The cauſe came on to be tried befor of 
Lord Mansfield at Guildhall. The defence was founded on the miſrepreſentation as to th ſaic 
time when the ſhip was ſeen; and the repreſentation and the day of the loſs being or 
proved, the jury found for the defendant. A rule was obtained to ſhew cauſe why; wer 
new trial ſhould not be had; and, after arguments at the bar, Lord Mansfeld ſail, of t 
There was no evidence of actual fraud in the preſent caſe, and no queſtion of thy hv C0 
ſort ſeemed to be made. But there was a poſitive averment that the ſhip was ſeen in inſu 
the Delaware on the 11th of December. The underwriter was deceived as to that fa, mar 
and entered into the contract under that deception. In inſurances upon ſhips at a ge A 
diſtance, their being ſafe up to a certain day is always conſidered as a very important circum- Was | 
ſtance. I am of opinion, that the repreſentation concerning the day was very material, a ſhi 
The other judges delivering the ſame opinion nearly in the ſame words, except adding, woul 
„That the ſafety of the ſhip is the moſt material fact of any in caſes of inſurance, dence 
the court diſcharged the rule for a new trial, and the verdict of the jury which had void. ſea, t 
ed the policy was confirmed. And it was further ratified by the Houſe of Lords, a the d 
the 8th of April, 1785, in the caſe of Stewart and others, againſt Dunlop and others; and cc 
briefly this: The clerk of the plaintiff made inſurance, by his maſter's orders, on aſhiy peril, 
which the clerk knew to be taken by the enemy, from a converſation he had with the l ed 
maſter of a ſhip arrived at Greenock ; and though it appeared in evidence, that the plain Of. 
tiff knew nothing of the converſation, nor conſequently of the loſs of the Peggy, at the Th 
time he inſured her, yet the lords of ſeſſion in Scorland decreed, That the inſurance mad: and Be 
by the plaintiff would not have been made, if the Brigantine Henrietta had not arrivel Ind.es, 
in the road of Greenock the day preceding, and brought intelligence that the ſhip Peggy un 8 
taken, and, therefore, that the policy was void. On the appeal from this decree, e y _ 
Houſe of Lords affirmed the decree. And this is the ſtrongeſt cafe, with reſpect tomil- , Aﬀfri 
repreſentation without fraud, that could well happen; for here the mafter ſuffered ft Toy: 


the concealment of a material circumſtance by his clerk, who was conſidered as hi 
agent; and who, unknown to him, had been enjoined ſecrecy by the perſon who it- * Los 
formed him the Peggy was captured. Let this, then, be conſidered as a peneral al. ng 

* 6 2 1 # failed ſ 
monition, inſerted here expreſsly to point out the great care and attention that ought! 


be given by owners and maſters of ſhips, when inſuring them, to give a true and exit 10 tot 
repreſentation of every material circumſtance reſpecting them, and to inſtruct their agen ae. 
or clerks to do the ſame. Macdowal v. Fraſer. See Park's Syſtem of the Law of Mart 3 
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A perſon having received a letter that his ſhip failed from Carolina, in company wi 
another ſhip, and that the other ſhip loſt ſight of this ſhip in the night; that the cap 
informed 8 perſon who wrote the letter, that ſhe was leaky in — a latirude ; 
that, after they loſt ſight of the ſhip, there had been a hard 1 for twenty- four hou 
After this letter received by the merchant's agent, he made inſurance without produc} 
it. The ſhip was afterwards taken near the Land's End by a Haniſi privateer, and care 
ried into &. Schaſlian's. This, though the ſhip was not loft by the leak or the ſtorm, v 
adjudged ſufficient to avoid the policy; becauſe if the inſurer had known what the in. 
ſared did, at the time of making the inſurance, he would not have done it, Or # i 
not onthe ſame terms. ny 

The foregoing caſes may properly be conſidered as donbrful with reſpect to inrention 
fraud, and may pals under the denomination of deceptions ; but while the ſums that f 


recovers 
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rable on policies of inſurance are of ſuch amount, as to tempt ſharpers and 
an by — to cheat honeſt and reſpectable merchants, it 2 our duty 
to lay before them ſome caſes of abſolute fraud of late date; that underwriters may be 

ut upon their guard, and carefully examine every —_— and evidence upon the fub- 
Fa of loſſes, before they pay the ſums they have re rs underwritten; and they 
ſhould keep up a good underſtanding and harmony with each other. 

This was an action brought for the recovery of a total loſs, on a policy of inſurance _ 
made on goods and merchandize on board the Bona Fortuna, at and from North Bergen 
to any ports or places whatſoever, until her ſafe arrival in London. It was underwritren 
thus —“ Warranted neutral ſhip and property.” The cauſe was tried before Lord 
Mansfield at Guildhall, when it was admitied that the plantiff had goods on board to the 
amount of the ſum inſured ; and ir appeared that the ſhip on her voyage was by the force 
of winds and ftormy weather, wrecked, caft away, and ſunk in the ſeas, whereby the 
ſaid goods and merchandize were totally loſt. But it was likewiſe proved, that the ſnip 
or veſſel the Bona Fortuna, and the property on board, at and before the time ſhe was loft, 
were not neutral property, as warranted by the ſaid policy. Lord Mansfield and the reſt 
of the court, were 2 that it was too clear a caſe to bear an argument. This was 
m contract; for there was a falſehood in the warranty, in reſpect to the condition of the things 
inſured; the plaintiff inſured neutral property, and this was not neutral property. IM vol. 
mar v. Muilman. 1 Blackſtone's Rep. 427. 

A ſhort time after the deciſion of Moolmar againſt Muilman, another cauſe ſimilar to it, 
was tried before the ſame learned judge. The infurance had been made on goods on board 
a ſhip warrawed Portugueſe; and it was made during the French war, when the premium 
would have been much higher on an Engliſi ſhip. The plaintiff gave partial evi- 
dence of her being Portugueſe; ard that ſhe was obliged, on account of perils of the 
ſea, to put into a French port, by which the cargo was ſpoiled. This was admitted by 
the defendant, but he contended that during her ſtay at the French port, ſhe was libelled, 
and condemned as not being Portugue/e; and that although the goods were loſt by a different 
peril, yet, in fact, the ſhip was not Portugueſe, though inſured as ſuch, and that this vi- 
tiated the policy ab initio? Verdict for the defendant, the underwriter. Fernandes v. Da 
Cofta. Sittings after Hil. 4 Geo. III. | MN 

This was an action to recover on a policy of aſſurance on goods on board the Marty 
and Betty, at and from the coaſt of Africa to her laſt diſcharging port in the Briti/h We/t- 
Indes, The objection made to paying the loſs was, that there had been a material 
concealment, or miſrepreſentation of the true flate or ſituation of the ſhip and voyage at 
the time of underwriting the policy. The ſhip had been ſent out to trade on the coaſt 
of 7 3 with directions to proceed from thence to the Briti/h Meſi- Indies, and to flop at 
Barbadves, if ſhe could get a foe; if not, to proceed to Montego- Bay. On the ad of October ſhe 
lailed from Sr. Thomas's on the coaſt of Africa, with a cargo of ſlaves, and was taken on the 
bth of December following by an American privateer. A letter was received 7 a houſe 
at Liverpool on the 21ſt of February flowing, mentioning that the ſhip was well, and had 
failed from St. Thomas's on the 2d of October. This information was communicated next 
day to the plaintiff, who wrote the ſame evening to two different brokers, to get a new in- 
ſurance on the ſhip, (there having been one before) and another on the cargo. whichlaſt 
vas the ſubject af the preſent action. In the inſtructions to the brokers, the plaintiffs ſay 
d "thing of the ſhip from the time of her firſt ſailing ; bur to one of the brokers, they 
re thus: “ We ſhould be glad, if you would get us 600l. more on the ſhip, as ſhe is 
rather long; and we think it not prudent to run fo large a riſk at ſo critical a time. We 
expect to hear ſoon of her.” It had afterwards occurred, that the policy might be ef- 
ſeched. if intimation was not given of the letter which had been received. The hro- 
ker, therefore, by direction of \ plaintiffs, added to the inftructions ; © the above ſhip 
Ka on the coaft the 2d of Ofcher,” but ſaid nothing of her having ſailed from St. Thomas's. 
The my was dated the 21ſt of March. Ratcliffe, and another, v. Shoolbred. Sittings 
er Trin. 1780. | | | 

Lord Mansfield ſaid, the inſured is bound to repreſent to the underwriter all the ma- 
terial circumſtances of the ſhi p and voyage, if he do not, though by accident only, or ne- 
pled, the underwriters are not liable fertiori, that is with inuch ſtronger reaſon, it 
e ſuppreſs or miſrepreſent from fraud. The queflion is, whether this be (ne of thoſe 

Which is affected by miſtepreſentation or concealment, If the plaintifls concealed 
| „ | any 
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any material part of the information they received, it is a fraud, and the inſurers are not on 
liable. The jury found for the defendant, agreeably to his lordſhip's direction. rt 
"> The policy, in this caſe, was on the brig Richard, at and from Plymouth to Briſtol wi 
- Several letters paſſed between the plantiff and the broker, who effected the policy, ax oh 
to the premium at which the inſurance could be obtained: At laſt, it was underwritten * 
at four guineas per cent. The broker's inſtructions Rated, the hip ready to ſail on the Fe 
24th of December, The broker repreſented to the underwriter, that the ſhip was in _ 
port, when, in fact, ſhe had ſailed the 23d of December. Fillis v. Breton; Sittings afier * 
Hil. 1782. 

; Tov Mansfeld ſaid, this was a material concealment and miſrepreſentation the Jury, yt 
however, heſitated : His lordſhip then laid down the follow ing as general principles — fy 
In all inſurances it is eſſen: ial to the contract, that the aſſured ſhould repreſent the te . D 
ſlate of the ſhin, to the beft of his knowledge; on that information, the underwriter * 
engage. If he ſtates that as a fact, which he does not know to be true, but only believe; . Tr 
it, it is the ſame as a warranty. He is bound to tell the underwriters the truth. In the pre. * 

ſent inſtance, the only material point is this: Had the ſhip ſailed, or was ſhe in pon 3 
Upon this, the jury ee for the under writer. 3 . * 
But, before we take leave of this important ſubject, it is eſſential to notice, tha mY c 
there are exceptions to the general rule againſt concealment, which the inſured ſhawl Wi 
be apprized of. Aliud eft celure, aliud taccre : There are many matters, as to which the Kues 
inſured may be innocently ſilent. Firft, as to what the inſurer knows, however he came Ty 
by that knowledge. Second'y, as to what lie ought to know, Thirdly, as to what leſſer Th 
the riſque. An underwriter, for inflance, is bound to know political perils, as to the ub 
ſtate of war and peace. If he inſures a privateer, he needs not be told her deſtination mY 
And as men reaſon differently from the ſame facts, he needs not be told another's conclu- n * 
ſions from known facts. See Park's Syſtem of the Law of Marine Inſurance, p- 183, where 2 4 
theſe exceptions are ſtated from Black/ione's Reports. | real 

Deviation is underfiood to mean a volunrary departure, wirhout neceflity, or any eur 
reaſonable cauſe, from the regular and uſual courſe of the ſpecific voyage inſured a 5 
This cauſe was tried before Mr. juſiice Yates. The plaintiff inſured goods in a veſſ ha 
bound from Dartmouth to Liverpool: The thip ſailed from Dartmouth, and put into Ls; 4 a by 
place ſhe muſt of neceſſity paſs by, in the courſe of the inſured voyage. But as ſhe had n) . * 
liberty given her by the policy to go into Lo; although no accident befel her in going er 
into or coming out of Loo, for ſhe was loft after ſhe got out to ſea again, yer the judz: . of 
held this to be a deviation without neceſlity ; anda verdict was accordingly found for the RS 
underwriter. Fox v. Black; Exeter Aſſizes. | : | If > 

The action was brought to recover upon a policy on goods, and other mer ad 
chandize, laden on board the ſhip called the Charming Nancy, from Dunkirk to Leghun. he die 
The ſhip came to Dover, to procure a Mediterranean paſs, and was afterwards loft, Ln "Pa 
Mansfield was of opinion, that the calling at Dover was a deviation, voiding the any Latif; 
and the plaintiff was nonſuited. This appears to be a hard caſe, as the deviation was for ae 
the benefit of the inſurer, in protecting his property from pirates by the Mediterranean if 
paſs, It muſt have turned upon expreſs words in the policy. Townſon v. Guym. he que 

If the maſter of a vellel put into a port not uſual, or ſtay an unuſual time, it is a 4 1 

tion; and if the deviation be but for a ſingle night, or an hour, it is fatal. Part, p. 295 Wh, 
298. Feel * 
The {hip George was bound from Cork to Jamaica, with a convoy, in the courſe of mg 
war: The captain, in concert with two other vellels, took advantage of the night, and "0s 
being ſhips of force, cruiſed, and thereby deviated out of the direct courſe of their „ne, 
voyage, in hopes of meeting with a prize. Cock v. Townſon. + | an an 

Lord Camden, then chief juſtice of rhe Common Pleas, before whom the cauſe was tried per 
clearly held, and a ſpecial gary of merchants, agreeably to his directions, determin ren; 
that from the moment the George deſerted, or deviated from the direct voyage to Janus, fra 
the policy was diſcharged. j Cod 

5 4, a * caſe, \ ace ty it ſeemed to be the general opinion of lord Mansfeld and wa 
a ſpecial jury, that if a merchant-ſhip carry Letters of Marque ſhe may chaſe an enen) at the 
though ſhe may not cruiſe, without being guilty of a deviation. „re 


On an inſurance of the Mary, at and from London to Cork and the Wiſt-Indies, the queb 


tion was, whether a ſhip, having Letters of Marque, could chaſe an enemy's ſhip wo 
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aut being ſaid to have deviated. The facts were, that in the night the Mary had deſ- 
cried a Spaniſh fail ; and, after chafing, loft fight of her for fix hours, till the morning, 
when they engaged. The Mary did not make a prize of the Spani/A ſhip ; but proceeded 
on her voyage, and was afterwards captured. It was agreed on all hands, that a ſhip 
a ſuch eircumſtances might not cruite ; but ſeveral witneſſes ſpoke to the uſage and 
practice of ſhips, which carried Letters of Marque, chafing an enemy. It was admit- 
i«d, on the part of the inſurers, that, if an enemy came in the way, the ſhip muſt de- 
fend or engage; but comended, that, if the Letter of Marque loſt fight of the enemy, 
was no longer </afing but cruiſing. Lord Mansfield left it, upon the evidence, to the 
jury, who found for the plantiff, thereby deciding the queſtion in the affirmative. 
Tl v. Walker ; Eaft. 1781. _ 3 

Neviation diſcharges a policy from that time only; therefore damage happening be- 
ſore a deviation, may be recovered, notwithſtanding there be afterwards a deviation. 
: Salk. 444 Green v. Young ; Lord Raymond, 840. | Tg 

In caſe of deviation, the inſurers are not bound to return the premium, becauſe they 
have begun tn run a riſque. Ta 
But though the conſequences of a voluntary deviation are thus faral to the validity of 


cauſe, the underwriters remain liable. The neceſſities and cauſes, moſt generally 
known and admitted, we ſhall briefly ſtate; and only obſerve, that their validity has been 
daermined in a variety of caſes, in our courts of judicature. 8 

The firſt ground off neceſſity that juſtifies a deviation is going into port to repair. 

The next excuſe for quitting the direct courſe is, ſtreſs of weather. Upon this 
ſubject one leading principle runs through all the caſes—that whatever happens by the 
a4 of God, ſhall not be imputed to man. Beſides, it ſhould ſeem that great latitude 
ought to be given, in the conſtruction of the law, to deviations which have for their 
objet the preſervation of ſhip and cargo for the benefit of the underwriters, who, if 
there had been no deviation on account of ſtreſs of weather, might have ſuffered by « 
partial or total loſs. | | : =; | 

A deviation may alſo be juſtified to avoid an enemy, or ſeek for convoy; 
becauſe, upon the principle juſt advanced, ir ought not to be deemed a guilty deviation 
to go out of the courſe of the voyage to avoid danger, or to obtain a Lr againt! 
It. Many other circumſtances may occur, which will have preciſely the ſame conle- 


tr of all parties, the act is as much within the intention and ſpirit of the policy, 
and conſequently as much protected by it, as if expreſſed in words. 

lf any of the circumſtances above ſtated do _y and bona fide happen, ſo as to 
endet a deviation abſoluiely neceſſary, the ſhip muſt purſue ſuch woyage of neceſſity in 
phe direct courſe, and in the ſhorteſt time poſſible, otherwiſe the underwriters will be 
charged; becauſe a voyage ſuper- added by neceſſity, ought to be ſubject to the ſame 
alifications, and entitled only to the fame ſort of latitude, as the original voyage, it 
having become by operation off law a part, as it were, of that original voyage. Park. 
A ws in her voyage was ſeized by the government, and turned into a fire-ſhip ; 
ne que 


"tention ; but the cauſe was referred. 

Where the policy is againſt reſtraint of princes, that extends not where the inſured 
all navigate againſt the law of nations, or where there ſhall be a ſeizure for not paying 
cuſtoms, or the like. 2 Salk. 444. Ld. Raymond 840. ſuppoſes inſurers liable. 

If a 3 money on a policy of inſurance, ſuppoſing a loſs where there was 
nc, this ſhall be money received to the uſe of the inſurer, for which he may main- 
aan action. 2 Vern. 176. Skinner 411. 1 Show. 156. S. P. 

Per Hole, niſi prius, the captain of a ſhip may be changed, without notice to the in 
lers; eſpecially as our preſent policies always contain the words, or ,,ꝭẽ er elſe /ha/l 


* for maſter in the faid hip. 12 Mod. 325. 


"ore any intereſt, yet the inſured was ordered to diſcover what goods he put on board, 


tat the value of his goods ſaved may be deducled out of the 600/. 2 Vern. 716 
Hire v. Farr, | | 


Rr 2 | Ti 


the contract of inſurance, yet, whenever the deviation ariſes from neceſſity and a juſt 


quences: For, wherever the maſter of a ſhip does that which is for the general bene 


ion was, whether the inſurers were liable. Holt thought it was within the word 


G48 infured by agreement, valued at Gool. and the inſured not to be obliged t. 
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for the defendant, that as ſhe was not carried infra prefidia hoſtis, the property a5 not 


The policy ran, till the ſhip ſhould have ended and be diſcharged of her voyage. Ari 
at the port is not a diſcharge till ſhe is unladen. Skin. 243, 

If goods be inſured as the goods of an ally, when they are the goods of an enemy 
it is a fraud, and the inſurance not good. Ditto, 327. | | 

Inſurance from London to the Eaff Indies, warranied to depart with convoy, declata. 
tion ſers forth, that the ſhip went from London ro the Downs, and from thence with 
_ which the court held to be ſufficient; contra Holt. 2 Salk. 243. Lethiulli', 
caſe. 

Damages happening to periſhable goods from their own nature, not to be borne þy 
the aſſurer. 

One having no intereſt in a ſhip, lent zool. on a bottomry bond, and inſure 
450i. on the ſhip; the bond was recovered, but the policy decreed to be delivered uy, 
2 Vern. 269. Goddard v. Garrett. ee ; 

And formerly, if one had no intereſt, though the policy ran, intereſt or no inter, 
the inſurance was void; and the reaſon was, becauſe inſurances were made foi the be. 
nefit of trade, and not that perſons unconcerned therein, or unintereſted in the ſhiy, 
ſhould profit by it; and in this caſe, if the ſhip ſurvived the time limited in the bo. 
tomry bond, and was loſt within the time limited in the policy, if inſurance good, the 
defendanr might be intitled to money on the bond, and policy alſo; bur ſince this, in. 
ſurances have been conſtantly adjudged good, on intereſi or no intereſt, till the afore-men- 
tioned act of 19 Ges. II. cap. 37, prohibited it. 13 Mod 77, 8. 

One lends 250l. on a bottomry bond, and afterwards inſures on the ſame ſhip, the 
ſhip is 1», he ſhall have both the benefit of the inſurance and the bond too. 2 Pen. 
717. Harman v. Vanhatton. | 

On a ſpecial verdict it was found, that rhe ſhip was loft per fraudem & negligentin 
mag:/tri. and fraud was held to be barratry, though mere negligence might not. 8 Mod, 
230. Mu ght v. Cambridge. | 

Inſurance, intereſt or no intereſt, the ſhip was taken by the enemy, and kept fir 
nine days; but before it was carried inſrd prefidia, viz. a place of ſafery, it wes retaken 
by an Engliſh man of war. And whether ſuch raking was ſuch a loſs as would entitle 
the aſſurer to recover, was the gu-/tion: and the court ſeemed to be of opinion for the 
defendant. 10 Mod. 77. Afievedra v. Cambridge. If a ſhip be taken by a Privateer, and 
not brought infra prefidia of the king, whoſe ſubject took it, it is no lawful prize, and 
the property is not altered. . 

Firſt, becauſe they would he never more favourable: to an inſurer nn bond fide, ot 1 
wagerer, than to one that inſures bond fide ; for they held, that an inſurer, having in- 
tereſt, could not recover; the property not being altered by the taking. But no Judg- 
ment given. | | | 
A merchant having a doubtful account of his ſhip, inſures, without acquainting the 
inſurers what danger ſhe was in: This held to be fraudulent, and the court relieved 
againſt the policy. | | ; 

Where it was found by a ſpecial verdict, that the inſurer had no intereſt in the ſhip 
and the court was of opinion that made no difference. : 

A. made a policy, and declared under his hand, on the back, that the inſurance 1 
made for and on account of B. and afterwards 4. brought an action on the policy; 
and though the declaration of B.'s intereſt appeared at the trial, Lee, C. J. was of opi- 
nion, that 4 notwithſtanding, might maintain the action; and verdict, pro quer. 
Coſta v. Stander, 2 Peer Mill 170. Weawer v. Fowler. S. P. Decreed March 1723. 

A ſhip was taken by a Spani/h privuteer of Viana, ſo near the neutral ſhore as to make 
d'fpute whether a prize or nor, and the ſhip was carried into the neutral por ; inſiſe 


chanoed, and therefore no proof of a total loſs, and verdict for plaintiff. Aﬀeevein * 
Cambridge. Garter v Glover, at Guildhall, 28 June 1744. 

The Snow Tryal, William Tefferys, maſter, was taken up by the government of Cari 
as a Flag of Trace, to go to the Havanna, with pretence to bring from thence ſame Palatine, 
lately taken and carried in there on board an Enplih ſhip, the Lydia, caprain Abercronbi 
and by this occaſion ſevera Carolina merchants laded goods aboard her, to a very 
derable value, and directed their friend, Mr Jumes Crockatt of London, to get 190" 


i ſured on them; and at the ſame time, to inform the underwriters of every ye 
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Aance of the voyage; that the cargo conſiſted of eighty or ninety negroes, and the reſt 
manufactures of Great Britain and Germany, all which was to be regularly cleared out 


fr Providence, where the veſſel was to have liberty to call, in her way down, for a 
pilot: The aſſured alſo mentioned the probability, that one mafter of the Spaniſh lan- 
guage might be cl »athed with the character of Captain of the Flag, by the aloreſaid 
government, and 7efferys only appear as pilot, e this latter was to ſign all bills of 
ſading; and the ſame inſurance was ordered from the Havanna to Carolina, as was made 
o the Havanna. Mr. Crockatt got the 10, ooo. inſured at four private offices, at and 
ſrom Sth Carolina to the Havanna, and at and from thence back to South Carolina, with 
liberty to touch at Providence, outward and homeward bound, upon any kind of goods, 
laden or to be laden ab ard the ſhip called the Tryal. a flag of truce ſhip, William Jeſferys, 
matter, beginning the adventure from, and immediately following the lading thereof 
aboard the ſaid ſhip at South Carolina, and ſo to continue until the ſaid ſhip, with the 
goods whatſoever, ſhall be arrived at rhe Havanna, and ſo ſhall further continue tilt 
:rrived back ar South Carolina, and the ſame there ſafely landed; and it ſhall be lawful 
for the ſaid hip, in this voyage, to ſtop and ſtay at any ports or places whatſoever, 
more eſpecialiy at Providence. Richard Hill & al. v. Adam Spencer, tried or Guildhall, by 
a ſpecial jury, at the fitting after Hill. term, 1745. 2 | 8 

At the foot of ſome of the policies are theſe words, vir. Warranted a flag of truce for 
tle <yyage ; and in the others, after deſcribing the voyage, the hip being a flag of truce for 


the voyage. 


received his credentials from the governor as commander of a flag of truce ſhip, where 
ſhe arrived, and diſpoſed of part of her cargo, and then failed directly towards the 
Hitanna ; and heing arrived near the entrance of the harbour, was ſeized by a Spaniſh 
ſhip of war, and carried into the ſaid place, where her lading was condemned and ſold, 
and the ſhip, officers, and ſailors, detained near five months; at the expiration of 
which time, the governor of the Havanna permitted them to return, with ſome ENGL. 


; that had been made priſoners, but without the Palatines they went to reclaim ; and tne 

; governor gave the captain a protection, to ſcreen him in his return from being moleſted 

E by men of war or privateers. | 2 

1 Mr. Crockatt, on receiving advice of the above-mentioned loſs, demanded it of the 
F infurers; who, thinking they had reaſon to deny the payment, ſuffered themſelves to - 


be ſued for it; and Mr. Crockett, ro ſupport his demand, offered to produce the invoice, 
bill of lading, credential letters, and an affidavit under the ſeal of the province of 
Carolina, atteſting, that the goods contained in the invoice were . and witneſſes 
who were ready to prove, wivd woe, the capture and ſale of the goods at the //avanna, 
the detention of the mariners, and that the ſhip returned as 4 flag of truce, with forty 
nine Engliſi priſoners to Carolina. | | 

On the other hand, the underwriters, to invalidate the inſurance, pretended that this 
Was an illicit trade; that the ſhip was not a flag of truce, or, if ſhe was fo, that the 
aſured, by warranting her to be ſo, did, in effec, engage that the goods ſhould be ex- 
empt from ſeizure ; that, to entitle the plaintiffs to a recovery, it was incumbenr on 
them to ſhew the condemnation, and the reaſons of the confiſcations at the Havanna, 
and 2 other arguments were uſed to ſet aſide the policy ; but the jury found a ver- 
lic for the Plaintiffs. | | 

The Mary, captain Wilſon, was hired at London to carry goods to Dublin, and an inſu- 
rance was made on ſhip and freight; but in her paſſage ſhe ran on ſhore the ſands 
alled Artelow Grounds, and was there deſerted by the captain and ſailors, who went 


hearing of this wreck the night before, went out after her, and early in the morning 
ſpied a ſail off Meyenhead, near Artelow in the county of Wicklow, and about thirty 
miles from Dublin, lying afloat in about ten or eleven fathom of water, and about a 
mile and a half from ſhore, which proved to be the aforeſaid ſhip Mary; and on com- 


at, 10 up with her, in the laſt quarter-ebb, they found the ſhip lying to, with her gib- 
75 al hauled to windward, and her mizen-ſail ſer, and, on boarding her, found lier en- 
f ir 1! deſerted, without one perſon therein, Huſſey v. Hervit, tried at Guildhall, after 
ol Michaelma: term, 1747, 


After 


' The Tryal ſailed from South Carolina to the iſland of Providence, after the captain had 


aſhore to ſave their lives, 14 the ſhip irretrievably loſt ; but ſome fiſhermen, 
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fter the fiſhermen had got in, they ſaunded the pumps, and found ſo little waer 
in her, that two hands cleared her in an hour's time, after which ſhe leaked but; 
little; and ſome few hours after, the fiſhermen meeting with a pilot, F N with him 
for half a guinea to carry her into Poolbeg, which is a place where ſhips bound fo 
Dublin, that draw much water, are unladed and diſcharged, where ſhe was delivered 
to captain Wilſon, who took her in charge, and was afterwards moored, and all her 
cargo delivered ſafe and undamnified, and the freight accordingly paid for the ſame, 
The ſhip was, after her diſcharge, removed from Poolbeg to the bank fide, and there 
laid on the e to ſearch if ſhe had received any damage; ande it was found tha 
nine or ten feet of her ſheathing was rubbed off, and about the ſame quantity of her 
falſe keel broke, and the ſhip ſtrain-d very much, ſo that they were forced to carry her 
back to Poolbeg, and there moor again. 

The plaintiff demanded the whole inſurance, which was 7ool. on a ſuppoſed proof 
of the ſhip's being rendered unfit for any future ſervice, by her being run aſhore a 
aforeſaid- mentioned; and the defendant tried to inyalidate his claim, by firſt endez- 
vouring to prove, that ſhe could not be of near the value inſured, as the was an old 
New- England built ſhip, and fold a little before, to be broke up, for 1501. but the pur. 
chaſer reſold her to another, who fold the moiety thereof to the plaintiff, as he allen, 
for 400l. the truth of which ſale the defendant tafpedts, as well upon account of the 
low nels of the firft purchaſe, as an eraſure upon which the concern was wrote; and 
he likewiſe offers ſome reaſons to ſuppoſe that the ſhip was wilfully run aſhore, and 
not undeſignedly, as the captain aſſerts; and to ſupport theſe allegations, he refers to 
the manner in which ſhe was found, with little or no damage, as aforeſaid, more than 
what was occaſioned by her lying aground ; that the captain had a very bad character, 
and it was ſuſpected he made large inſurances, which induced him wilfully to loſe the 
ſhip; more eſpecially as the mate had declared, that if the captain would have left him 
two boys he would not have quitted the ſhip, and ſeveral other things to the ſaid pur- 
— but theſe not appearing ſo plain to the jury, they found a verdict for the plain- 
ett, . e N 
The Weſterwyl's Arms, captain Richard Horner, a Swedi/h ſhip and commander, was 
Chartered at Hamburgh, by Mr. Jacob Boſanquet, a merchant there, to fail for London, and 
there to take in ſuch goods as he or his correſpondents ſhould put on board her, and 
carry them to ſuch parts of Italy as he ſhould be directed. Boehm v. Snow, Mich. term, 

1748. | : 
A large quantity of goods were laden aboard her, to the value of 30 or 40,000], 
and among the thippers the plaintiff was one, who took this . eee of ſending 
his friends woollens to the import of 13671. 128. 5d. conſigned to one Mr. Aniſam 
Damiani, a merchant at Leghorn, for the uſe of ſeveral perſons in Italy, by whole orders 
they were ſhipped; though with the circumſtance, that the property was not to be 
veſted in them, neither were they ro pay for them, till the goods were arrived andde- 
livered according to the bill of !ading, and conſequently remained the plaintiff 's pro- 
perty. till the afore- mention- d particulars were complied with, which induced him to 
get loool. inſured on them; and it was mentioned in the policy, that the goods were 
warranted to be inſerted in the bills of lading, for neutral account. This was a cuſtom 
during a war, in order ta ſcreen goods from the enemy's ſeizure ; and the captains of 
neutral ſhips would not ſign bills of lading without this inſertion, which was Mr. Ben. 
morive for filling up his accordingly ; and the ſame occurred with the other gentlemen 


on ſhipping their goods, as the ſaid warranty and declaration were inſerted in all che 


policies and bills of lading. 3 

This ſhip in her voyage was taken by a Syaniſi privateer, and carried into Ceuta, 
Span;/h port on the coaſt of Barbary, where the goods were condemned as lawful pri, 
as appears by a copy and tranſlation of the ſentence of condemnation, though the ſhip 
was ſet at liberty; and the captain, after fruitleſly ſoliciting the releaſe of his cargo ® 
Ceuta, went to Cadiz, to reclaim it, where, notwithſtanding he was joined in ſolicita- 
tions by the Srcediſi conſul, and both aflerted the honour of the flag, and the neu! 
property of the merchandize, they could prevail nothing towards altering of the ſen 
tence, which floyd confirmed; though, whilſt this was tranſacting, Mr. Bachm de- 


manded his inſurance of the underwriters, who, being convinced of the juſtneſs * 
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of came to the agreement of paying him Fol. per cent. and accordingly endorſed the 
policy in the following manner, v. De 
WE, whoſe names are hereunto ſubſcribed, do agree to pay unto the aſſured 5ol, 
per cent. on our ſeveral ſubſcriptions on this policy, in a month from the date hereof ; 
but in caſe the 2 are reſtored in ſafety, and are diſchorged according to the tenour 
h lic * | 
hn grate any average or damages that may enſue by the detention of the (a 


goods. Signed by all the underwriters. 


And afterwards there was likewiſe indorſed the following words, vis. « Whereas 
the within-mentioned ſhip, the //efterwy#'s Arms, captain Horner, from London to Leghorn, 
was taken by the Spaniards in July, 1746, and forcibly carried into Ceuta, where ſhe 
has been detained with her cargo ever fince ; and, notwithſtanding all the application 
and endeavours that have been made uſe of by the aſſured and his agents for their re- 
leaſe, they have hitherto proved fruitleſs, and without ſucceſs ; therefore We, the un- 
derwriters on this policy, do agree to pay Mr. Thomas Boehm, the aſſured, the remain- 
ing 48 per ceat. in one month from the date hereof, which the faid Mr. Thomas Boehm 
obiiges himſelf to refund and pay back again, in caſe his ſaid goods ſhould be hereafter 
releaſed, and arrive ſafe at Leghorn, according to the tenor of this policy, we engaging 
ourſelves to make good any average or damage that may enſue in this adventure; and 
the aſſured promiſes and obliges himſelf to continue his utmoſt endeavours that his 
{aid good may be reſtored and i . | 

The preſent defendant only ſigned the firſt of theſe agreements, but never paid the 
money purſuant thereto ; though all the reſt of the underwriters ſigned both, and 
have paid their money long ago. 

The plaintiff proved, that the defendant was acquainted, when he underwrote the 
policy, with the reaſons for inſerting the words, that the goods ſhould be warranted ro 
be inſerted in the bills of lading for neutral account: He allo proved his intereſt, and 
that the goods were his, till delivered; that all the underwriters on this ſhip have paid 


had ſeen the ſhip at Cadiz, and heard the captain and Swed/A conſul diſcourſe about 
their ſolicitations for freeing the goods, which, joined ro the before- mentioned copy of 
her condemnation, he thought ſufficient proofs of the loſs; but the defeadant being of 
a contrary opinion, and not ſatisfied therewith, ſtood a trial, when the jury found a 
erdict for the plaintiff. 

The Dartmouth galley being fitted out as a privateer, ſailed (in company with the 
Laune) in October, 1744, on a cruize, on the plaintiffs being concerned therein, got 
nſurance made on their part for one calendar month, of which the defendant — 
rote 200l. and the ſaid ſhips, after being out two days, fell in with two French men of 
"27, with whom the Dartmouth engaged, and after a gallant defence was taken by them, 
wough not till the captain and two more were killed, and ſeveral wounded, when the 
\eutenant ſeeing the inequality of the combat, ordered the colours to be ſtruck, and 
ſurrendered, on which the conquerors ordered the Dartmouth's people to hoift out their 
burge, and go as many as could on board the man of war, but the Dartmonth's men find- 
ing an opportunity ſailed away, and Abt off; their enemies purſuing and „vertakin 
"nem, they were obliged finally to ſubmit, and the men of war ſent a lieutenant, with 
cent power, to take poſſeſſion of the Dartmouth, in whoſe cuſtody ſhe continued 
n y 


*ving ſhe was leaky, by one of the men of war running foul of her, and ſtarting a 
Fank, during the engagement, called to his commanders to ſend a boat for them, as 
%% feared ſinking, which they immediately comphed with, and the licutenant of the 

beau. and about ninety of her men, were carrie} into France, and the boatſwain 
* left on board with about tu enry more (including nine wounded ones) ſearched 
„ ad ina great meaſure ſtopped her leaks, and taking advantage of the Frenchmen's 


ard and the night, in two days after got ſafe again into Dartmouth; and ſoon after her 


e ſaid 5ol. per cent. are to be repaid to us by the aſſured, we engaging | 
1 


their loſſes, to the afore-mentioned value of between zo, and 40,000/ and that even 
the defendant himſelf had paid one on her: He alſo proved by a perſon, vd wee, who 


about an hour and a half or two hours; for the lieutenant and his company per- 
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arrival there, was refitted by the owners, and failed on another cruize. Jalaber and 
Newil v. Jonathan Collier, jun. Trinity term, 1749, at Guildhall. 

After this the ſaid ſhip was kept inſured from month to month, and the defendant 
underwrote ſeveral ſubſequent policies on her, being always told by the office-kee 
that he was of the firſt policy, and neither he nor the plaintiff ever pretended to de. 
mand any thing of him on account thereof. EIS | 

In about fix months after the expiration of the aforeſaid policy, the defendant pai | 
the plaintiffs a loſs on her, having continued to inſure her monthly, from the policy in 
queſtion, and the plaintiffs when they received it, never ſo much as inſinuated, or pre- J 
tended they had any right to the firſt inſurance; however, the plaintiffs have nor ˖ 
claimed it, as the aking of the ſhip, and carrying of her men away, entirely oyerl 
the cruize, and ſhe could not be refitted and fail on another before the expiration of the : 
month for which ſhe was inſured, and conſequently this proved an entire loſs to the af. 
ſured ; but in ſupport of the contrary, it is alledged by the defendant, and confirmed 


by the opinion of ſeveral very conſiderable merchants, that this could not be counted 4 
total loſs, more eſpecially as it is not on a cruize, the words of the policy being, K 6 
inſured lefl or not lot, to any ports or places, for one calendar month, but no mention at a th 
made of any cruize ; on which account the defendant ſuppoſes there could be no inter. 5 
ruption to a thing never guarded againſt; and beſides the ſhip was ſo far from being: 
total loſs to the owners on the firſt riſque, that ſhe afterwards mer with great ſucceſs by for 
taking a very rich prize. be 
And if this doQrine offered by the plaintiffs had taken place with reſpect to in- 3 
ſurances made for time, every Collier might bring this as a plea, as they ere always ** 
inſured on thoſe terms, though it was never apprehended, that every little acci- wh 
dent which happened within the times and obliged them to refit, was deemed : nad 
tctal loſs. | | PE 
The plaintiffs were nonſuited, becauſe unprepared to /hew the impoſſibility of her being fitted u _ 
again before the expiration of the inſurance. | 1 
The plaintiff cauſed inſurance to be made for himſelf or others, /off or not bt, on the pla 
good ſhip L Heureux, capt. Beatrix, from Bayonne to Martinico, the adventure beginning 7 
at and from Bayonne to Martinico, and Cape Francois in St. Domingo, with liberty to touch larp 
and ſtay at any ports or places whianſ-ever, without prejudice to the inſurance, and with- T 
out other proof of intereſt in caſe of loſs, than the preſent policy, and the French and _ 
. American livres to be valued eleven-pence each, without further account to begiven; and foo « 
for this the aſſured paid 30 guineas per cent. to have twelve guineas per cent. returnec, Io c 
in caſe the ſhip ſhould depart with convoy from Bayonne or L'Ifle D' Aix. Benſans for 
Mendes De Coſta v. Pouchon. | RP 
The ſaid ſkip failed two days after in proſecution of the aforeſaid voyage, and was ad 
taken, brought to London, and condemned; on which the aſſured demanded of the de- moor 
fendant his ſubſcription, which he refuſed to pay for different reaſons, as will be here- ſhip i 
after mentioned. . oy what! 
Several merchants in France, particularly at Bourdeaux and Bayonne, after the com- cerne 
mencement of the French war of 1744, fitted out a great number of ſhips under a pre- ind u 
tence and appearance of ſending them to the French Settlements in America, &C. and po! the af 
them inſured to their full value ar Marſeilles, and other places in that country; and 25 in caſ 
the laws of France prohibit every perſon from making larger inſurance than what tber thove 
intereſt is, they, without diſcovering what they had done in their own country, te repay 
ue ſted ſeveral gentlemen here to ger inſurance made for them, often to three or lov! under: 
times more than their real intereſt was; and the ſaid ſhips being generally taken ct ind t] 
loſt, the underwriters, without ſuſpecting any fraud, paid their ſublcri prion, by which ag tra 
means the French, concerned in theſe practices, got more than they would have dome than ; 
by any fair adventures. 1 x und 
Theſe ſorts of tranſactions became at laſt ſo notorious in France, that Monl. t he off 
Count de Maurepas, director of the Marine in that country, about May, 1747, 7 tnemy 
notice of ir, and ſent a letter to merchant at Nantes deſiring him to enquire of ' Mamas 
correſpondent in England, into the valuations of the ſeveral ſhips and cargoes men” Deny 
in the letter (and amongſt them of the L' Heureux, captain Beatrix, before - mention 3 . 
with the amount of the inſurances made thereon, declaring in the ſaid letter, that the? he clo 


were great frauds committed by perſons of Bayonne and Beurdeauæx, in fitting out I 


' 
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Henry LouSier, a merchant of this city, who generouſly communicated the fame to ſe- 
veral of the principal underwriters ; and they in conſequence of this advice, choſe a 
few gentlemen from among themſelves as a committee to enquire into theſe frauds ; 
and they found that ſeveral gentlemen in England had procured inſurances to be made on 
French ſhips from Bourdeaux and Bayonne to the Meſt Indies, either upon the terms of in- 
tereſt or m intereſt, or without further proof of intereſt than the pol cy, to the amount of 


believe, that theſe inſurances were fraudulent, and among others the ſhip in queſtion ; 
upon which a bill in Chancery was filed, and an injunction obtained; but on the plain- 
tiff's ſwearing he knew no fraud, the injunction was diſſolved. EY 
The committee ſent an anſwer to Mr. Maureas letter, authenticated by a notary 
publick, whereby it appeared, that the ſhip and cargo in diſpute were fold in England 
for 7881. 116. 3d. vis. The cargo for 388/. 11s. 3d. and the ſhip for 4000 and there 
was inſured on her in England, 2790l. and at Marſeilles, it was found, upon enquiry, 
that 12,000 livres had been inſured, which (reckoning a livre at 114.) amounts to 
ol. | 
he preceding cireumſtances were offered to the court in order to diſcharge the de- 
ſendant from paying the inſurance, but it not being in his power to prove them, though 
he ſuppoſed them matters of fact, and it appearing plainly that the plaintiff had not in 
the leaſt been guilty of any fraud, and the policy being expreſsly valued, and that in 
caſe of loſs, the aſſured ſhould not be obliged to prove his intereſt by any other means 
whatſoever, ſave by the preſent policy, as is mentioned in the beginning of this caſe, 
and had paid an adequate premium to the riſque, which to the underwriters was ra- 
ther leſs than would have been'on an intereſt to be proved ; as in this latter caſe they 
are liable to averages, which on policies like this in queſtion of intereſt or no intergf, 
__ ſolely anſwerable for a total loſs; and the jury found a verdict for the 
laintiff. | | 
" The ſame was tried on three other ſhips under the ſame circumſtances, on which 
large ſums had been inſured, and had the ſame determination. 
The plaintiff, being concerned in the Salamander privateer, made inſurance on her. 
a3 well in his wn name, as for and in the name and names of all and every other per- 
ſon or perſons to whom the ſame did, might, or ſhould appertain, in part or in all, 
loft or not loſt, at and from the Downs, or elſewhere, to any ports or places whatſoever, 
tor and during the ſpace of three calendar months, to commence from the 21ſt of De- 
ember, 1744, vpon the body, tackle, c. of the ſaid ſhip; and to continue until the 
ſad ſhip, with her tackle, 2 ſhould be arrived at, as above-mentioned, and there had 
abe at anchor twenty - four hours in good ſafety ; and it ſhould be lawful for the ſaid 
ſhip in that voyage, to proceed and fail to, and touch, and ſtay at, any ports or places 
whatſoever, without prejudice to that inſurance ; the ſaid ſhip, Cc. for ſo much as con- 
cerned the aſſured, was and ſhou!d be valued ar, intereſt or no intereſt, free of average, 
ind without benefit of ſalvage to the aſſurers, touching the adventure, Ec. which they, 
the aſſurers, are contented to bear, and did take upon them in that voyage, Cc. and 
in caſe the ſaid ſhip ſhould not be heard of; in twelve months after the expiration of the 
thove-mentioned three months, the aſſurers agreed to pay the loſs, and the aſſured to 
pay the ſame, if afterwards the ſaid ſhip ſhall be heard of in ſafery. The defendant 
under wrote two different hundred pounds at ſeparate times, on the afureiaid policy, 


"25 taken by the French, on the 2d of February following, after an engagement of more 
than an hour with a much ſuperior force, and after ſeveral of her men were killed and 
unded; and being thus conquered, 117 of her men, including the captain and all 
de officers, moſt of her ſmall arms, and the commiſſion were removed into the 
enemy's ſhip, and carried into France, leaving only ſeventeen El on board the 


8 . * . * * 
\«amander, of which f.ve ſoon after died of their wounds, and two French officers with 
"wenty-four of their men; and the ſaid ſhip was in poſſeſſion of theſe their adverſarics. 


the clock in the afternoon of the 5th day of the fame month, during all which tie 
* Was abſolutely in the power of the enemy, and was, at the laſt mentioned period, 
8 8s ret ak en 


* _ 


and making large inſurances thereon, and then putting thoſe ſhips in the way of being 
taken by the Engl. This gentleman ſent a copy of the above-mentioned letter to Mr. 


100,000]. of which near the half was diſputable loſſes, by there being great reaſon to 
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ind the ſhip proceeded on her voyage, on the 21ſt of December as above-mentioned, and 


m four of the clock in the aſternoon of the ſaid 2d day of February, until ſive ot 
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retaken by the Hunter privateer, capt. Richard Veale, who put thirty of his men ang 
two officers on board her, and kept her cruizing with him for eight days, when the 
{aid captain Veale engaged, and took a French ſhip, with which, together wir! his oxy 
ſhip and the Salamander, he endeavoured to gain ſome port in England or Ireland, hui 
the wind and weather not permitting, he carried them all to Lifton, a neutral por: 
where he lay a conſiderable time; during which captain Yeale took out of the Salamaniy 
two carriage guns, and thirty hundred weight of bread for his ſhip's uſe; and the 
captain of the Durſley privateer, being in partnerſhip with the Hunter, alſo to k cut 
two carriage guns for the uſe of his ſhip; of all which captain Veale made a ma. 
nifeſt, and ſent to his owners, that they might be accountable for them where they 
ought. Pond v. King. | | 
Captain Yeale levied and inſtituted a cauſe or fuit in the Vice Admiralty court 2 
Gibraltar, againſt the ſaid thin, the Salamander, &c. and on the 29th of April, 1745 
obtained a decree from the judge thereof, that the ſaid ſhip, Efc. ſhould be reſtored to 
her rightful owners, they paying, in lieu of ſalvage, one third part of the full, true 
and real value thereof, free and clear from all charges and deductions whatſoever; bur 
as her capture had intireiy overſet her vovage before the expiration of the three months, 
for which ſhe was inſured, the plaintiff demanded the inſurance of the defendant, 
which being denied, he ſued him for the fame; and on the trial at Guildhall, the jury 
brought in their verdict ſpecial, which occaſioned its being argued before the judge; 
of the King's Bench in Hilary term, 1746, and the difpute in queſtion ſeemed to turn 
on this point, viz. whether a policy made free of average can affect the inſurer bu by 
a total loſs. This was firongly urged in favour of the defendant, whoſe counſel ſup- 
pofed that the recapture prevented the total loſs which would have happened, had the 
enemy carried her into France; and that he was freed by the policy from payment of 
the average ordered to be paid in lieu of ſalvage, ſo that conſequently the plaintiff 
demand on him was ill founded and unjuſt; but the arguments on the contrary (ide 
being ſtrong and conclulive, I ſhall tranſcribe the greateſt part of them; and the queſ- 
tions now upon the ſpecial verdict are two, one to be conſidered upon the firſt, the 
other on the ſecond count in the declaration : 
17. IWherher the property of the prize was diveſted by the taking; and 
zclly. HWhelier, as it is found that the voyage was totally broke, end the purpoſe 
thereof defeated by the capture, and n» reſtitution made to the owners, there i, 
not a breach of the policy, ſufficient to give the plaintiff a right of action, nonwithe 
ſtanding the recapture, and though the property be not changed, and the inſurance 
be made free of average. 
iſt. It is found that the ſhip was taken by the enemies as a prize, and that a hur- 
dred and ſeventeen men, including the captain and officers, with the greateſt part of 
the ſinall arms, commiſſion, Ec. were carried into France, and only ſevemeen men 
were leſt on board, all of which, except thres, were wounded, and five of them died 
ſoon after, fo that they were not able to novigate the ſhip : but to French officers ant 
twenty-four men were put aboard, and the faid ſhip > conquered remained in the po 
ſellion of the enemy, from the 2d to the 5h of ſebruary, and during all that ume, 
was abſolutely in their power; and that thereby the voyage inſured was totally pie 
vented. ETD 
Theſe facts, according to the las of France, Spain, Holland, Sweden, and vii” 
Furozean nations, are ſufficient to diveſt the property of the prize ; but according 
to the opinion of ſome writers, wh» draw th-ir notions from the rule of the c. 
law, the property of a ſhip'taken at ſea, is not diveſted till the prize is brought 
infra fines, or infra prefidia capientium. | | 
If the queſtion therefore is to be determined by the preſent law of nations, it is with 
the plain'iff , for thereby rhe property of a prize is changed, | 
By a firm polleſſion of twenty-four hours. | 
Fut if by the opinion of certain docters of the civil law, it is againſt the planf; 
Tie prize not being brought infra fires hoftium. | 
it ſeems to be agrecd by all the contending writers upon this queſtion, that the legs 
principle, which veſts the property of a prize, is 8 
Sucha taking as enables the captor to retain and defend the poſſeſſion, but their i 
pure is concerning what circumſtance is declarative of fach ability, and upon this 
tis that a variety of diſficulties haye aroſe. | fn 
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Ven Bynker/lck, ſpeaking to this, ſays, 


Quando autem ita adepti videamur poſſeſſionem, ut retinere, vel non retinere 
« poſſimus, caufarum varietas definire non permittir.” 2 8 8 

They all likewiſe agree, that when the ſes probabilis recuperandi is loſt, or the parties 
may be ſaid depsſuiſſe animum recuperandi, the property becomes the captor's. : 

But they cannot fertle what {hall be evidence thereof, though they canfeſs it would 
be beneficial to the publick, and reaſonab'e in itſelf, to put an end to an infinity of li 
tigation, by reducing the queſtion to a certainty ; yet, notwithſtanding ſa neceſſary an 
end is fully agreed upon, the means leading to it are not: the doctors, adhering zeal- 
oully 10 the rules of the civil law, contend, that the criterion for determining the quel- 
ion, ſhall be a bringing the prize infra pre fila; the law of nations regarding the gene- 
ral intereſt and convenience of the ſubjects, and to-give all pothble encuuragement in 
the time of war for the retaking of prizes from the enemy, hath ordained that a poſ- 
(efion of twenty-four hours hould be ſufficient. | 

And now it is for the judgment of the court, to which fide they will pay the defer. 
' ence ; that is, whether to the opinion of ſuch ditors, as Alber. Gent. Petrinus Bellus, 
and Van Bynker/hock, or to the law and conſtant practice uſed in other nations. 

If they adhere to the doctors, the queſtion is not finally ſettled amongſt them, fo 
ſome contend, that there muſt be a bringing infra fines capientium, others only infra 
{laſſem, and ſome into a neutral port, tc. and ſome go fo far as to ſay, that after a 
bringing infr2 præſidia there muſt be a ſailing to a new deſtination. 

Bur by the law of nations, of modern or later inſtitution, the certainty ſought for is 
definitive, is. a poſſeſſion of ewenry-four hours; and the authorities to prove the law 
of nations on this queſtion, are, . 

1. * Recentiori jure gentium inter Europeos populos introductum videmus ut talia 
* capta cenſeantur, ubi per Horas viginti quatuor in poteſtate hoſtium fuerint. G2. 
L. 3. Cap. 6. S. 4. | 5 
2. La coutume vient des anciennes Loix D' Allemagne, & elle a etablie limitation 
de hbeſpace de 24 heures qu'elles limitErent non fans raiſon, Barb. Notes on Grotius, L. 
* 3. Cap. 6. | | | | 
* * * meème choſe ſe pratique en Angleterre, & dans le Royaume de Ca/l!!l. 
« Idem. | | | 
4. * Sed hodie naves ab hofte captæ communi inter Chriſtianos & Europeos populos, 
—live jure, five conſuetudine poſtliminio—non recipiuntur ft hoftis eas non eodem 
die navali pugna irerum amiſerit, ſed ſi per viginti quatuor horas in poteſtate victo- 
ris fuerint tune enim vere captz, & proprii juris ſactæ cenſentur. Locenius de Jure 
Maritimo, &c. L. 2. C. 4. S. 14. Zonch de Jure Feciali, Part 2. S. 8. 21. 


cendã, qui n fiat poſſidentis, aliud ramen conſuerudine & moribus Europeorum hodie 
' objervatur, ut nimirum præda capientium fiat, & præſertim naves hoſtium de quibus 
2. ſermo eſt, fi a victore per diem & noGtem poſſeſſa fuerint. Loc, L. 2. C. 4. 
5. Si aucun navire de nos ſujets eſt repris ſur nos ennemis apres qu'il aura de 
meurè entre leur mains pendant 24 heures, la priſe en ſera bonne, & ſi elle eſt faite 
avant les 24 heures, il ſera reſtitue au proprietaire. Ordon, touchant la Marine, Tit. 
* Prizes, Ad. 8. | ; 25 | 
7. ** Simon Greenexwegen, an aw hor frequently quoted as an authority by the beſt wri- 
en, and who was a celebrated lawver * in the laſt century, and of a family that had 
8 tra long courſe of years fat at the helm of the government, proves that the law. re- 
* Quiring a (hip to be brought infra prefidia is abrogated, and puts it down as ſuch in his 
treatiſe De Legibus abrogatis, Q inuſſtatit in Hollandia, viciniſque Regionibus, where he dit- 
unguiſhes what ſhall be ſaid to be prizes by the civil law, and what by the law of na- 
ons; to which end, in Lib. 49. Tit. 15. de Captivis, &e. he makes ſeveral divili ams 
f and ſubdiviſions of the ſubject, and has two ſubdiviſions de navibus, vis. Firſt Cape, 
= dicuntur jure civili ; Secondly, Gentium ; and, under this head Gentium quotes 
ide paſſage aforeſaid from Grotius and adds, that now in Holland a prize may he go1q, 


* 


. 


| trduda non fut. Sim. Gree, De Leg. Abr. p. 353.” * Dict. Mor, 
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5. * Quicquid vers clariflimi interpretes diſputent de ptædã prius in præſidia dedu- 


© hulls habito re ſpectu temporis, quo navis in Hoſtium poteſtate ſuerit, dum tamen infra prefid:a 
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As by the law of other nations a poſſeſſion of twenty-four hours undoubtedly dive; 
the property of a prize, one might conclude that, as this queſtion has not been judi- 


cially determined by this court, it would be reaſonable to put the ſubjects of Flu“ 1 
upon the ſame footing with thoſe of France, Spain, Holland, Sweden, &c. eſpecially in rark 
mercantile contracts, which ought to have the ſame conſtruction in one trading coun. hap 
try as another, and more eſpecially as this kind of inſurance, intere/t or not, is a branch onl) 
of trade peculiar to us But if this will not do, the queſtion upon the ſecond count is tg will 
be conſidered, which is, a * 
IW hether, upon this count, there hath not been a breach of the policy, or contrad of pen 
inſurance, ſuffici-nt to give the plaintiff a right of action, upon intereſt or wi? voy 
It was found that the prize was fitted out to cruize againſt the king's enemies; tha capt 
all her men, except ſeventeen, as aforeſaid, were taken and carried into France, and app: 
thoſe left, not able to navigate the ſhip, and that the voyage deſcribed in the policy wa q 
thereby totally prevented; and that, at the time of the verdict, the ſhip remained a reſt 
Liſbon, nor reftored to the owners. | | and 
This ſeems to be a breach, taking the policy either upon the ground of by t 
A ConTRacT or a Waces. have 
Conſidering it as a contract, the agreement is, that the ſhip ſhall not be prevented iz ' lice, 
the voyage, by any of the perils or riſques in the policy, amongſt which are all fr. infu 
als at ſea, arreſts, reſtraints, and detainments of all kings, princes, and e whatſo- if 
ever; and here has been a ſurpriſal at ſea, and a detention, whereby the whole voyage 2d 
inſured was totally broke, as is found by the verdict; and this is a much ſtronger caſe nere 
than Depaiba and Ludlow, where the court, for very good reaſons, determined unani- 30 
mouſly for the plaintiff, as appears by the judgment of lord chief juſtice King, delivered g'l 
as the Opinion of the whole court; whereby it alſo appears, that a total loſs is nut the 
neceſſary in all caſes to give the plaintiff a right of action upon a policy, intereſ « te 
not. il 
The defendant's counſel infiſted in his argument, that as the policy was made free of 7 
average, nothing couid affect the inſurer but a total loſs, we all other loſſes are in- Tt 
| cluded within the import of average, by the words of the contract. thons 
This is a miſtake, and appears to be ſo from the words of the policy, which immedi unab 
ately follow, vis and without benefit of ſalvage to the inſurer. | Provii 
It nothing but a 1-fs of the whole could affect the inſurer, is it not conſiſtent that he Londs 
ſhould renounce the benefit of ſalvage ; for what could he have to do with ſalvage, it it wa 
caſe he was chargeable if any thing was ſaved? | : Voyay 
This therefore is a conſtruction not warrantable, being abſolutely inconſiſtent with thoug 
the expreſs words of the policy, which are free of average, and without benefit of jalva! $9, 
to the afſurer. 3 275 . purſu 
And as ſuch a conſtruction is inconſiſtent, another is to be * which is not ſe tore ſ 
repugnant, and which may permit the words before- mentioned to ſtand with more pro ſured 
priety, and this may be done by confining the import of average to a limitation; and By 
the definition of average in the firſt article of the ordinance of Fontainbleau, touchant le is the 
Marine, Tire (varie, eftabliſhes ſuch a limitation of the import of this word as vil oc. u 
give it a conſiſlent place, as it ſtands in a policy of inſurance: It is by the ſaid Ord the ac 
defined thus; | | all 
| | | eontit 
« Towe depenſe extraordinaire qui fe fera pour les navires et marchandiſes con Up 
jointment ou ſepars ment, et tout dommage qui leur arrivera depuis leur chargt Natur, 
et depart, juſques à leur retour et decharge, ſeront repuiès avaries. Orden. m ir 
« 1581, Tit. 7. des Avaries.” | his fa 
| opinie 
And it is certain, the true import of the word average is, ſuch damages as happe! lu, 
to the thip or cargo during the voyage, as the loſs of anchors, maſts, cables, He. but which 
that which breaks up the voyage, as, in this caſe, a capture dy enemies, whereby w contel 
whole end, purpale, and deſign of the cruize was abſolutely defeated by the ac contin 
taking of all the men, arms, proviſions, commiſſion-officers, &c. cannot, from | Was 
obvious nature, circumſtances, and reaſon of the thing, and the authority of the cale oule 


* 


of Degaila and Ludlny, be eſteemed barely as an average to which the inſurer —— 


OF INSURANCES. my 


liable, but muſt be conſidered as a total breach of the contract of inſurance to Which 

e is liable. 5 8 
„ contended for by the defendant was to prevail, the infurer would 
rather be indemnified from than ſubjected to the perils inſured againſt ; for it a taking 
happens at the beginning of a voyage, infured from one port to another, or for time 
only, and che voyage be thereby broke up, or the time elapſed, the recovery of the ſhip 
vill ruin the inſured, and be a general releaſe to the inſurer, who will alſo be thereby 
indemnified from all the riſks in the policy; whereby, if no ſuch capture had hap- 
pened, the ſhip might have been loft, and a capture and detention breaking up the 
voyage inſured, might put the inſurer in a better condition than if there had been no 
capture at all, which cannot be the meaning of the parties, being inconſiſtent with the 
apparent deſign of an inſurance. a 

eſides, in this caſe, the ſhip inſured is not to this hour, as appears by the verdict, 
reflored to the owners ; neither was it * worth their while to pay ſalvage and charges, 
and raiſe men to bring her home ; and ſuppoſe they had, and the had been raken again 
by the enemy, the time of inſurance was expired, and the inſurer in ſuch caſe would 
have ſaid he was not liable. Therefore muſt be conſidered as a total breach of the po- 
licy, and not as a bare average. Hartley v. Pringle; held by L. Chancellor, that the 
inſured might abandon. . | | | | 

iſt. Here was a taking and a detention. | 

zdly, All the men, commiſſion-officers, Oc. taken and carried into Frarce, and 
never retaken. | | 

;dly, * ſhip retaken, not reſtored, and poſſibly never may. | 

yhly, If reſtored, her men, arms, proviſions, fc. being taken, could not purſue 
the 2 of the voyage, and therefore the inſured may abandon the benefit of 
the ſalvage. | | 
Filly, The verdict has found the vovage was thereby totally defeated, and that is 
ſufficient. 

There are many caſes where the plaintiff on a policy, intereſt or not, has recovered, 
though no total loſs of the ſhip, but becauſe by the perils in the policy, ſhe was rendered 
unable to perform the voyage, as in the caſe of the Lud/owv Caſtle, and the cafe of the 
Providence, between Carter and Barrel, where the ſhip came into St. Ives, bound for 
Lindin, but being leaky, the cargo was unladed, and the ſhip fold at St. Ives; though 
it was proved ſhe might, at a conſiderable expence, have been made fit to perform the 
voyage, yet, as without it, the voyage could noc be performed, the plaintiff recovered, 
though no loſs at all of the ſhip. | | 

So, in the preſent caſe, if the ſhip had been retaken in an hour, ſhe could not have 
purſued the voyage; for all the men, c. were taken and carried into France, and there- 
49 a could not navigate herſelf, neither could ſhe have performed the voyage in- 
ured. | 
Bat, taking it upan the footing of a wager, as put by the defendant's counſel, what 
1s the wager ? It is, that ſuch a ſhip, for and notwithſtanding any arreſts, reſtraints, 
Cc. will fail from London to Jamaica, or ſail for three calendar months upon a cruize, as 
the adventure may be. If, therefore, by any arreſt, raking, detention, Cc. the ſhip is 
wally prevented from proceeding in the voyage, is not the wager loſt? Has not the 
contingency inſured againſt happened ? 
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n. Upon this caſe, for the reaſons aforeſaid, and many others ariſing upon the | | 
7 nature of the contract of aſſurance, and particularly upon the authority and rea- +0 
of ſon in. Depaiba and Ludlow, the plaintiff hoped for the judgment of the court in il 
his fan ur, which accordingly was given; and the judges were unanimous in their 1. 
Opinion, | 'Y $ 
en [ nave enlarged conſiderably on this caſe, more than on any others, as it is that 1 1 
but hich ſettled definitively this nature of inſurance, which before was almoſt always 1 
the conteſted, when any little difficulty happened; and though the late act prohibits the I 
ual continuance of a buf.nefs it deems hurtful to the publick, yet this deciſion may be a "4 ir 
the Fnernment for diſputes in other parts where it is permitted, or in caſe the aforeſaid act i 
5 Wd eyer be repealed. | | | 
le, 
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Caſes of Warranty to fail with Convoy, 


A SPFCIES of warranty, which moſt frequently occurs in policies of infuranc. 
in time of war, is that of failing under the protection of convoy; that is, cer. 
tain ſhips of force, appointed by government, to fail with merchantmen from their 
port of diſcharge to the place of their deſtination. When the nature of a convoy i 
conſidered, it is highly reaſonable that the policy ſhould be forfeited, if thy inſured al 
to comply with ſo material a condition; becauſe the riſque which the underwriter tak 
upon himſelf is very confiderably increaſed, in time of war, by the want of convoy 
Accordingly, by the laws of this, and of all other maritime powers, if the inſur:{ 
warrant that the veſſel depart with convoy, and it do not, the policy is defeated, and 
the underwriter is not reſponſible. 3 | 5 
We have already ſeen, that every warranty muſt be ſtrictly and literally compli 
with, and that a liberal and ſubſtantial performance, merely, will not be ſufficien 
hence, in a warranty to fail with conviy, it becomes material to conſider what ſhail d 
deemed à convey, within ſuch a condition, Upon this point it has been folemaly ſe. 
tled by the court of King's Bench" That it is not every ſingle man of war, which 
* chuſes to take a merchant-ſhip under its protection, that will conſtitute ſuch a convoy 
as the warranty means; but it muſt be a naval force, under the command of 
&« perſon appointed by the government of the country to which they belong.” The 
realon of ſuch a decifon is wife, becauſe government muſt be ſuppoſed to be better 
informed of the deſigns and ſtrength of the enemy, and what degree of force will b 
ſufficient to repel their attempts. But let it be obſerved, that a ſingle man of war, 
ſrigate, or (loop may be deemed ſufficient to protect one or more merchantmen; and 
if the captain has received his orders to protect them, though his force may prove 
inſufficient, and the ſhips are captured, this is to be conſidered as ſailing with convoy 
according to the warranty in the policy. | R 
The caſe, in which the above points were ſettled, came before the court upon a rule 
to ſheww cauſe why the verdict, which the defendant had obtained, ſhould nor be ſe 
aſide, and a new trial had. It was an actton to recover upon a policy of inſurance 
on the ſhip Arundel, captain Mann, at and from Jamaica to London, warranted to drpar 
wth corvy. The facts appearing, on the report of lord Mansfield, who tried the caule 
are theſe; On the 25th of July, the Arundel ſailed from Morant harbour to Ning, 
where ſhe, met the Glorieux man of war, captain Cadogan, who was likewiſe on his 
way to join admiral Graves at Bluefields. Lord Rodney had appointed admiral Grow! 
to rendezvous at Bluefelds, in order to take the fleet of merchant-ſhips, which were 
to fail from thence upon the 1ſt of Augu/?, under his command, and to 2 them 
to Great- Britain. Captain Mann, upon their meeting in Kingſton harbour, aſked for ſail 
ing orders from captain Cadogan, u ho {aid he had none, not having himſelf at that 
time joined the admiral; but he was ſure that admiral Graves would not ſail from 
Buefields till the Glorieux joined him: However, if he ſhould have failed, he, capta 
Cadogan, would give captain Mann ſailing-orders, and take every care of the Arunde 
in his power. They proceeded together, and arrived ar Bluefields, on the 28th 0 
h; bur they found that admiral Graves had ſailed two days before. The Cra 
and rundel then failed from Bluefelds, the former firing guns, giving ſignals, and 
behaving in every reſpect Ike 4 convy. Upon the sch of Auguſt a ſignal was made 
that the fleet was in ſight, and on the ſeventh they joined it off Cape Ani ln. 
Arungel was loſt in September in a dreadful ſiorm, which diſperſed the whole fleet, an 
in which a vaſt number of the ſhips periſhed. Upon this evidence, the jury bes 
of opinion, under the direction of the chief juſtice, that the terms of the warten) 
had not been performed; and they therefore found a verdict for the underwri'*' 
defendants in the cauſe. Aſier this queſtion had been fully argued at the bar, the there 
judges, Mr. juſtice 4/ur/t being at that time one of the lords commiſſioners o 
great ſeal, delivered their opinions generally. Hibert v. Pigou, B. R. Faft. 1783. 
Cart Mansfeld —** Though the underwriters and inſured are equally innocent, 
cannot help ſaying, that now, as well as at the trial, my inclinations led me to v. 6 


— = * — 2 "4 * 
= 8 1 5 2 2 - © 
— — — —— - — > > A. 
<I 1 — - tk. — — — = 
LS S a SE — 4 = — 4 D — — 7 2 E = C 25 — 
— — —— = — 2 we = * 2 — = — — — 2 
= EOS, = — * — — __ — * mow. fo” cm oo PR > 
— > == — — — — — — po — - — WV — = — 2 = = — — "=: — 
— — — = > "= - —_ 4 
— = — — - > - — AS T1 
— — — = 2 —— — — "= * T — — - F * — 
4 - _ = — — — 2 — a — —— = — -_ > — — 2 
— — - — — = 3 ——_— — 
_ 2 — * — — 8 
— — os 2 — > 
— = — — — —— - —_— — — — = 


. i" 
2 = — 


— 
— KXxz2. 


— — 
— 


As — 


— = 3 = - 
N — — 5 5 — So # 4 _ 
- "_—— - ole : * 
2 — — hen OR — 
. . ˙r— — — — 
S ———— — — 12322 
— 1 — 9 . 
— — — need 8 


* — 
— — 


yer] 


OF INSURANCES. 319 


lantiffs were in the right. But the more it is argued, the lefs it is liable to 
— here are hypothetical contracts and conditional contracts. In the former, the 


leſlion is, has that event ever happened?“ Then going over the particulars of the 
ſe, and amongſt other things referring to the uſage of merchants, as to what is 
emed a convoy by them, that a convoy is a nawal force, under the command of that perfor 
un government fas appointed, he applies it to the facts given in evidence at the trial; 
and decides, that at the time of ſailing from Bluefields, where the riſk of the voyage 
\mmenced, the Glorieux was no part of the convoy, and therefore the warranty was 
xr complied with. - 5 f | 
| Pr joflice IWilles differed in opinion from lord Mansfield : He went upon this ground, 
; chat the terms of the policy had been {iberally and ſubſtantially complied with.“ When 
| aptain Mann found that the fleet was gone, he did every thing in his power for the 
ecurity of the ſhip; for he pur himſelf under the protection of the Glerieux, which 
vas appointed by lord Rodney to make a part of the conyoy. The loſs of the Arundel 
appened long ſubſequent to her joining the fleet; I am therefore of opinion, that the 
( warranty in this policy has been ſubſtantially performed.” | 
. Mr. juſtice Buller—* In deciding this caſe, it is not neceſſary to ſay, whether ſailing- 
x ders are eſſential or not. The preſent queſtion is ſimply this: Did the Arundel fail 


t ith convoy ? This is a condition which muſt be literally complied with, as all the caſes 


1 zzree. As to the queſtion itſelf, it is a queſtion of fact; and the facts of the caſe ſeem 


y me to prove that the Glorieux was no part of the convoy. Admiral Graues had ſailed before 
| hey arrived ; and that circumſtance which lord Mansfeld Rated ſeems very material, that 
he G orders were left behind for the Glerieux. 1 ſay, that, on this evidence, ſhe was no 
or partof the convoy; for, in order to make her ſo, it muſt appear that ſhe was under the 


be ders of Graves. Did he leave her behind to take care of the ſhips that remained? If 


ar, „it would alter the caſe very materially. But there was no ſuch idea; for, if there 


nd ad, the Glrieux would have remained at Bluefields for the reſt of the ſhips until the fit 


e f Auguft : On the contrary, captain Cadogan, finding that admiral Graves was gone, 
oj mmediately followed]; for his ſole object was to join that admiral. Ships muſt ſail un- 
er the convoy appointed by the government of the country, who proportion the ſtrength of it 


ule 0 the neceſſity of the times. To what end would this care be taken, if merchantmen 
(or ere to ſail under the protection of ſingle ſhips, which they may happen to meet? I 
nce n therefore of opinion, that if a ſhip do nor fail with the convoy appointed by go- 
art ernment, it is not a ſailing with. convey, within the terms of the policy.” The rule for a 
uſe, ew trial was then diſcharged. 23 | 5 

fer, Although the deciſions of the court of King's Bench require no additional authority to 
his upport them, yet it will be proper, by way of illuſtration, to point out to the reader in 
tl hat caſes the opinions of foreign writers agree with the determinations of the Engli/h 
ere urts of juſtice, Monſieur D'&£merigon, a very diſtinguiſhed writer upon this branch 


| juriſprudence, puts this caſe : * On avoit fait des affurances ſur une navire, de ſortie 


ail * Marſeilles juſqu* aux detroits de Gibraltar; et dans la police il &oit dit, que le navire 
chat artiroit de Marſeilles ſous l'eſcorte d'un batiment de roi; autrement, aſſurance nulle. 
rom ne fregate, chargee de munitions de guerre pour Algeſiras, ſe trouvoit a PEflague. Le 
tail 


javire alſure mit à la voile ſous les auſpices de cette fregate qui lui accorda protection, et 
1 partit en meme temps. Confulte fur ce cas, je fus d'avis qui fi le navire &roir pris 
n les ennemis, les aſſureurs ſeroient tondss à refuſer le payment de la perie car une choſe 
dere ſous l eſcorte & un batiment de roi, et autre choſe eſi de naviguer implement ſogs ſes au- 


al WW Parts Syſtem of Mar. Law. 

dad Haring now Gen what ſhall not, and what ſhall be deemed a conwy, ler us proceed 
The » \nrefligate and confirm, by caſes, what ſhall be conſidered as a departure with convoy, 
and zun the meaning of a warranty in the policy to depart with comvoy. The rule in this caſe 


"rt and clear, that ſuch a warranty implies that the ſhip ſhall go with convoy from 
* uſual places of rendezvous, at which the ſhips have been accuſtomed to aſſemble ; 
$ ithead or the Downs for the port of London, and Bluefrelds for all the ports in Jamaica. 
nd that ſuch warranty does not limit the ſhip to depart with convoy, from her port of 
ang or diſcharge, but protects her by the aſſurance, while on her way from ſuch port 
Þthe uſual rendezvous to Join the convoy. This doctrine was admitted, and has been 

«de a precedent ever ſince, in the following remarkable caſe. | 


The 


contract depends upon an event taking place; there is no latitude, no equity; the only 
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vy; and in conſequence thereof he ſhipped his merchandize, and made inſurance the 


Dutch Eafi-Inlia ſhips, who promiſed to take the Ranger under convoy to Spithead, 


Dutch ſhips, though they were no regular convoy; and the plaintiff paid the ſeme fe 


The plaintiffs being merchants reſiding at Gibraltar, and one of them coming ty 
Londen, to purchaſe goods fit for that place, bought to near the value of 3000. and, i 
erder to forward them to the aforeſaid place, he took freight on the ſhip Ranger, capa 
Taylor, which he ſaw put up, as accuſtomary, at the Royal Ex hange and Portugal coffee-hay 
with a declaration inſerted in the ſaid advertiſement, that the ſhip was to ſail with the frfi cy 


to the amount of 2830l. inſerting in the policy the words, warranted to depart with cut 
in conformity with the above-mentioned placart of the captain. Gordon and Murrg i 
Wirley eſq; at the Sittings after Mich. term 1746, at Guildhall, | 
The ſhip, when laden, ſailed from Graveſend the 4th of May, 1746, on her yoyuy 
and arrived in the Downs the 9th, where ſhe continued to the 12th, in com 
with the Otter ſloop of war, ſome - Engii/a merchant-ſhips, and three Dutch Ef. ut 


ips. N 
3 Taylor, whilſt he lay in the Downs, having received intelligence that the cn 
voy at Spithead was ready to ſail, went on board the Otter ſloop. in order to ſolicit th 
eommander's taking him under his protection to Spithead ; but this the ſaid gentlemy 
informed him was not in his power to comply with, as he was ordered on a cruize oe 
to the coaſt of France; whereupon captain Taylor went on board the commodore of i 


On the ſaid 12th of May, the Otter ſloop, the Dutch, and the Ranger weighed anche 
as did alſo ſome Engl ſhips, for the benefit of that convoy; and a few hours af 
they were under ſail, the Otter ſloop parted from them on her cruize, and the Raye u. 
proceeded and kept company with the three Dutch ſhips till between four and five oclocktt 
next afternoon, being the 13th, when, in her direct courſe to Spithead, ſhe was attach cis 
by a French privateer, called the Reſource, within three miles of the Dutch Haft- India me, be 


and eighteen of Spithead, where ſhe was to join the convoy for Gibraltar, and, afrr pla 


— reſiſtance, ſhe was taken and carried into Havre de Grace, and there regularly c 
demned. | | RO | 

The plainriff, on the aforeſaid capture, applied to the reſpective underwriters, ai 
among them to the defendant, requiring ſatisfaction for his loſs ; but they abſoluteſy v 
fuſed paying any thing, inſiſting, that the ſhip had not ſailed according to the terms 
the policy, . at and from London to Gibraltar, warranted to depart with convoy; but » 
ſhe departed without convoy which ſhe ought not to have done, but was taken i 
conſequence thereof, the inſurers are nor held to ſatisfy a loſs, which they never oblige 
themſelves to be anſwerable for; that the ſhip ought to have ſtaid till a convoy hade 
Aered, and not gone to ſeek one at ſuch a diſtance, as evidently expoſed her to k 
taken in getting thither. | | J 

On the contrary, the plaintiffs pleaded, that they had complied with the tenor * 
the policy; that the defendant miſconceived the natural conſtruction of the words, us 
ranted to depart with convey, as they did not imply, that the ſhip ought to have depart 
with convoy from the purt of London, as the rendezyous for ſhips bound to Gibraltar ut 
the Straits is generally at Spithead, where they join the convoy; and although there may p# 
fibly be an inftance or two of a convoy ſailing from the Mere and the Downs to Gibrats, 
yet this is an uncommon accidental thing, and was not to have been expected on tit 
occaſion ; on the contrary, it was then known that the convoy for thoſe parts was 19? 
at Spithead, and many ſhips went there from London to take the benefit of it, ſo that r 
warranty could only be underſtood from Sp thead, as it was from the convoy ther l 
captain was to take his ſailing orders; beſides, as it was unſafe to lie in the' B 
without a man of war, the plaintiff conceives the Nanger would have run a much gre 
riſk, in continuing there after the Oster departure, thau ſhe did in ſailing with her ac 


mium for his inſurance as given on ſeveral ſhips at the ſame time, with a warran'!? 
depart from any port of the channel; and it was the opinion of ſeveral merchants 
that ſhips, ſailing with convoy, are to make the beſt of their way to the conv0?, © 
not to ſtay for any intermediate one. | 

The jury found à verdid for the plaintiff. 3 

A ſimilar deciſion was made in the year 1781, by the admiralty of Frarce, which 
reported in the work of Amerigon. Upon this kind of watranty, however, it ““ * 
obſerved, that alchongb the words commonly uſed are, to depert with convo). * 


1 with convoy ; yet they extend to ſailing with convoy throughout the whole of the 
3 as much = if whole words were — Indeed 1» ſuppoſe the contrary would 
introduce a variety of frauds; as a ſhip would fail out of harbour with the convoy, 
continue With it fr an hour or two, then leave it, and run every peril, at the riſque 
of the underwriter. Therefore, a ſhip warranred to fail with convoy to her deftined 

ort of delivery, and putting herſelt under the protection of a convoy deſigned to $0 
only part of the voyage with her, and then to rake under its charge merchantmen for 
ſome other deſtination, though ſhe could find no other convoy in the port of her de- 
parture, is not juſtified in ſailing with ſuch a convoy. . | 

This was decided by an action brought for money had and received by an under- 
writer, for a return of premium. The policy was on the ſhip the Parker Galley, © at 
and from Venice to the Currant MHands, and at and from thence to Londen, at a premium 
of 5 guineas per cent. to return 2 per cent. if the Nip ſailed with convoy from Gibraltar, and 
arrived,” The ſhip touched at Gibraltar on her way home, and failed from thence un- 
der convoy of the Zephyr ſloop of war; but the convoy Was deflined only to go to a certain 
latitude, about as far as Cape Finiſterre, being ordered on the Liſbon ſtati n; and accord- 
ingly, the ſhip and convoy ſeparated, and the ſhip arrived ſafe at London. The only 
queſtion in the cauſe was, whether, by the terms of the p-licy, the condition for the 
return of premium was, a departure from Gibraltar with ſuch comvoy as could be net with, 


wage. The trial came on before lord Mansfield, and a common jury, when a verdict 
was found for the plaintiff. Lily v. Ever. 

This verdict gave great diſſatisſaction to the merchants in the city, and more eſpe- 
cially to the underwriters; and a rule was obtained to ſhew cauſe _ there ſhould not 
be a new trial. The evidence, from his lordſhip's report, appeared to be this The 
plaintiff had called wicnefſes, one of whom was Mr. Gorman, an eminent merchant, 
to prove that for ſome years paſt, when convoy for the voyage, or the whole a oyuge, was 
intended, thoſe explanatory words had been added; and that, by this uſage, the ex- 
preſſions of . ling with convoy, and ſailing qvith convey for the voyage, had received diſtinct 
technical meanings; with convoy, ſignifying, whatever convoy the ſhip ſhuuid depart 
with, whether for a greater or leſs part of the voyage. Several policies were alſo pro- 
duced, which had been filled up at the office of the fame broker who had prepared 
that which had given occaſion to this caſe, in which the words for the <wyage, or for 
Pyland, were added. The captain proved, that at the time when he left Guraltar no 
other convoy was to be had. The wirneſſes for the defendant ſwore, that they under- 
[id the words with conv2y to mean convoy for the ce; and the broker ſaid, that at 
ne time this policy was ſigned, he underſtood, and apprehended it was fo underflood 
or "AY by all the parties, that the convoy was to be for the voyage, and that the return was 


ue ſuck as was uſual, when convoy ler the voyage wis ment, Cas 
part The caſe being fully argued at the bar, lord Mansfeld atter wards gave his opinion in 


favour of making the rule abſolute for a new trial. His lordihip took notice, that, 
in the words, he was ſtrongly of opinion, that the policy meant a departure wich con- 
voy intended for the voyage; yet he thought that the evidence was properly admitted at 


n rial. becauſe the ſenſe contended for by the plaintiff was not inconſiſtent with the 
s tobe words of the policy, and therefote it was material to fee what was the uſage. His 
hat XN bp further ſaid, that he laid great ſtreſs on Mr. Corman's teſtimony, whom he did 
cre (0 = conſider as a common witneſs ; and concluded with this memorable obſervation, 
Dre (be frft importance to the mercantile . world, and which we cannot bur wiſh the 
ge ers would adpr: * Certainly critical niceties oughtgot to be encuuraged in com- 


Meriial concerns; and wherever you render additional words neceſſary, and multiply 


wn, you alſo multiply doubts and criticiſins. Ir may be hard, becauſe words have 


an added in ſme inſtances, to force a conſtruction in this cafe, from the omiſſion of 


em.” On theſe grounds the court granted a new trial, which came on before lord 
Minsfield at the ſittings aſter Trinity term, 1779, When a verdict was found for the de- 
cant, the under riter. | | 
But although i: has been ſettled, that a ſhip muſt depart with convoy for the whole 
es yer in the laſt caſe it was truly ſaid by lord Mansfield, that an unforeſeen ſep- 
ais an accident to which the underwriter is liable. And the firft deciſion up. 
is ſabject was ſuch, that ic never has been departed from in any one inflauce, 
| Tc | Apangit 


OF INSURANCES. 321 


— — a 2 — —— — — 
* — 1 5 . — 
2 — 


for whatever part of the voyage that might happen to be, or a departure with convoy for the 
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warranted to depart with convoy.” Upon the general iſſue pleaded, the jury found: 


* 


322 OF INSURANCES, - 
Aſſumſi on a policy of infurance, made in the uſual form, “ from Londen to Cadz, 


ſpecial verdict; ſtating, that the ſhip did depart from the port of London in company of 
the convoy intended, and failed together as far as the Ie of Might, in purſuance of th. 
voyage towards Cadis, and there they were ſeparated by fireis of weather; that the 
convoy.put into Terboy, and the inſured ſhip into the port of Fowey in Cornavall: Thy 

three days afterwards the wind ſetting right to briag the convoy down the channel, J 


the maſter of the infured ſhip ſailed out of Feuꝗ , on purpoſe to meet the convoy; hy n 
it did not come: And then the inſured ſhip was {eized with another ſtorm, s, that fs ; 
could not return from whence ſhe came, but was driven upon the French coaſt, an] h 
there taken by the enemy. Jeffery v. Legenara, 3 Lev. 320. 2 Saik. 443. Cath, N 
216. 1 Show. 320. 4 Mod. 58. S. C. | | o 
After ſeveral a-g1inen's on this ſpecial verdict, the plaintiF had judgment, per ten re 
curian, for the whole loſs; and the principal reaſon was, becauſe there was ny manuer be 
„neglect, or other default, found in the matter of the ſhip; but it appeared he had d. 
one all in his power to keep in ch pany of the convoy. It is found expre'sly, that el 
De degerted with convoy from his ficſt port, which anſwers the words of the policy: 
Bur it would have been otherwiſe, if any fraud or negle had been found in the maſſe- 
of the inſured ſhip after her departure, notwithRanding he departed out of the fir part 
with convoy; for the meaning of the words, * warranted to d purt with convoy,” is, the 
the inſured ſhip ſhould keep company with the convoy during the whole voheg⸗ | 
if poſſible. | pia 
Even where the ſhip has by tempeſtuous weather, been prevented from joining the In 
convoy at all, at leaſt of receiving the -rders of the commander of the ſhips of war wit 
if ſhe d» every thing in her power to effect it, it ſhail be deenied a failing with conv0y, caf 
wirhin the terms of the warranty. Park. ren 
The plaintiff had inſured on goods in the Tohn and Jane, from Gottenburgh to Lindy, J 
with a warranty to depart with convoy from Flctery. In July, 1744, the ſhip fails ri: 
from Gettenhurghto Fleckery, and there the waited fur convoy two months. On the 2t S. 
of September, at nine in the morning, three men of war, v ho had one hundred mes ! 
chant- ſhips in convoy, ſtood off Fleckery, and made a ſignal for the ſhips there to cout bu 
out, and likewiſe ſent in a yawl to order them out. There were fourteen ſhips waiting tity 
and the Jahn and Jane got out by twelve o'clock, and one of the firſt ; the convoy has 2⁰ 
ing ſailed gently on, and being two leazues a-head. It was a hard gale ; and by 
the afternoon, the ſhip came up with the fleet; but could not get to either of th: Lind 
men of war for ſailing orders. It was ftormy all night, and at day-break the fle,“ 
queſtion was in the middle of the fleet; but the weather was fy bad, that no bu! 1 
cud be ſont for failing orders. A French privareer had failed amnongſt them all nige, Cefer 
and, it being foggy on the 224, attacked the 7% and Jane about two, who kept a rut nt t 
ning fight till dark, which was renewed the next morning, when ſhe was taken. k back 
the defendant the under writer, it was italilted, that this hip was never under conv); a0 
nor are ſhips ever conſidered ſo, till they have received failing orders; and, if the wes As 
ther would nat permit the captain to get them, he thould have gone back. ichn; careit 
Cleeve, 2 Stran. 1250. 6 man 
Bur the chief juſtice Sir J/illiam Lee and the jury were of opinion, that, as the ca ho 
tain had done every thing in his power, © it was a departing with convoy :” 40 8 
thoſe agreements are never confined io precile words; as in the caſe of depang 
with convoy from Landon, when the plage of rendezvous is Spithead, a loſs in going tir 
ther is within the policy. Verdict tor be plainticf. 2 
The plaintiff having und@wrae the Witham and Aune, captain Strachan, at and ſe Ae 
Virginia or Maryland to London, had a mind to re-iaſure himſelf, and accordingly ordert Ws; 
Mr. Alexander Hoſkins, a broker, to get i: done; who having complied with the o Ly, 
miſſion, certified on the policy, that the intereſt was in the plaintiff. Hewit v. Fam Wa 
at Guildhall, the ſittings after Eaſler torm, 1746. . ng U 
The inſurance was made, intere/? or no intereſt, free of average, and without hents By if 
of ſalvage ; but under the policy was this clauſe, in caſe of retain, the afſurers l“ fart he 
benefit of fal-nge, and pay average, the ſame as if wrote on intereſt. | | * 5 
The ſhip failed from Virginia on her voyage to London; and being about two hur = 


dred and fifteen leagues to the weltward of Cape Clear, after a voyage of three wee 
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he was taken by two French privateers, and carried into a place in Newfoundland, called 
dy that nation Cate de Grate, and commonly occupied by them in the fiſhing ſeaſon, 


me, the enemy tõok out of her a great part of her cargo; and after fo rifling herdand 
1 their way condemning her, the captain agreed ro ranſom her with what remained of 
her lading; and che ranſom-bill being ſigned, and his mate leſt as an hoſtage, they 
dermitted him to purſue his voyage to London, where he afterwards arrived. 

; Sm after the ſhip's arrival, the merchants who were concerned in the cargo, and 


| had been infured, applied to their underwriters for ſatisfaction; when moft of them 
3 {ted the average, for what was pillaged, at fifty per cent. one at forty, and the pre- 
: (en! plaintiff paid his quota there-n, and afterwards applied to rhe deſendant, who had 
E teinſuted him, to ferile his policy; and it was agreed between them, that it ſhould 
F bs on the fame fovring as the major part of the aforeſaid underwriters on intereſt had 
4 ne, which the broker, in this inſurance, underſtanding was done at fifty per cent. he 
4 endorſed on the back of the policy theſe words, | 
b * Adiufted this loſs at fifty pounds per cent. to pay im ore month, London, 12 December, 
2 1745 ; and ſigned by the detendanr, | 
bs | | | Daniel Flexney.” 
, Though at the time the defendant ſigned the above- mentioned note, he told the 
+ plaintiff, that ſome of the underwriters, on the original policies, had paid an average 
th nly of forty per cent. and therefore he would pay no more; and at the ſame time, 
at with his pen drew a line through the word fifty, and above it wrote forty, which oc- 
. -afioned ſome diſpute between them; but the indorſement ſo ſigned by the defendanr 
remained uncancelled. 5 | = 
n The defendane afterwards refuſed making any ſatisſaction, under a ſuppo- 
* fri2n of his having no obligation thereto, for which his principal reaſons were, 
I 825 ; 
1 iſt, That although he had ſigned ſuch an adjuſtment at forty per cent. yet he is not 
ood bound by ir, becauſe the plaintiff objected to it at the time of figning, and inſiſted on 
Un fifty. | | 
Las 2dly, That although the ſhip was in the enemy's poſſeſſion, and carried into 
„„ Grate, yet the afterwards proceeded on the ſame voyage, and arrived ſaſe in 
Cs Union, therefore there could be no loſs, fo as to recover under a policy intereſt or no in- 
in ig treft. | 
* To the firſt of which objections, the plaintiff admits that he did find fault with the 
ieh; deſendant for ſtriking out the word fifty, and inſerting forty, yet as the defendant did 
p not then think proper to cancel the ſaid adjuſtment, but permitted it to remain on the 
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back of the policy, the plaimiiFapprehended he had a right to recover under the ſaid 
adluſfment. | | | 
As to the defendant's fecond objection, the plaintiff ſuppoſes, that as the ſhip was 


in 

unt to a total diveſtiture or alteration of the property, and be deemed ſuch a loſs 
s will emitle him to recover; this cate ſeeming to be of a quite different nature from a 
capture before the ſhip is carried into an enemy's port. | 


e ca 
" And 
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NZ the 


Verdict for the plaintiff. 


' . . . . 2 . , 7 
Tre plaimiff having et uſed himſelf to be inſured gol. intereſt or no intereſt free of aver- 


da 27d hit /iore bone fir of ſals ge, on the Profperms Eflher, captain Miln, from and imme- 
"der Wely toll wing her laſt arrival at Maryland or Vaginia, and to continue till her arrival 
» colÞ ' Londen ; and not caring to appear in it, he directed his broker, Mr. Hart, to get the 
Fla, made in his name, which was accordingly done, and as ſhe was deemed a miſ- 


mz ſhip, the premium Was alter the rate of ſixty guineas per cent, Barclay V. Ethiering- 
ne, ſittings atter Trin. term, 1747, at Guild/all, | 
he (hip ſailed on her voyage from Virginia, and in forty days after was taken by a 


12 


"ned by the enemy fix days at ſea, and then both ſhip and cargo ranfomed for 
$300]. but captain Miln, inſtead of coming directly to London, where he was bound, on 
tetence of bad weather, put into IIſracomb in Devogſſi te, from whence he wrote to his 

ee Ti | owner, 


here ſhe continued in the enemy's poſſeſſion and power forty one days; during which. 


corced in by the enemy to Cape de Grate, and detained till ranſomed, that this will 


rc privateer, about a hundred leagues to the weſtward of the land's end, and was 
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owner, Mr. Dick, of London; but the ſaid gentleman's affairs being then unha pily 
ſituated, and he having, prior ro his misfortunes, aſſigned the ſhip and two pat 
of inſurance thereon to Mr. Alexander Black, who apprehending by what captain Mi 
wrote, that the ſhip and cargo was much damaged fince the capture, and therefore 
that the value might fall ſhort of a ſufficiency to pay the ranſom bill, and incident tit 
charges, he rather choſe to come upon the we Daw for his money, than to have th W 
trouble of taking the ſhip and cargo under his care, and therefore abandoned the in 
whole to captain Miln, to enable him to pay the ranſom bill. | n 
And thereupon M-{T. Simonds of London, merchants, agents for the captors, or. 5 
dered captain Min to carry the ſhip and cargo to Briſtol, there to be diſpoſed of, in. 
Read of bringing her to London, which was accordingly done; and after paying ths 92 
captain and ſailors their wages, amounting to upwards of zool. the nett proceeds fel 
ſhort of the ranſom bill, owing to the damage ſhe received in her voyage after the 
capture. | 
. defendant ſuppoſes this was a gaming policy, though the plaintiff inſiſts upon 


its being a re-inſurance ; and having applied to the defendant, afier underwriting, fur x 
n 
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his conſent to have it declared ſo, he abſolutely retuſed to admit it. | 
The plaintiff ſeemed to lay a good deal of ſtreſs on a ſuppoſed indiſcretion i, 
the captain, by paying more Ge the ſhip and cargo than they were worth; but hat 1 
they eſcaped the damages ſubſequent to the ranſom, they would undoubtd) a 
have ſold for more than they coſt freeing, and never have been abandoned by the « 8 
owners. | | « 0 
The plaintiff likewiſe inſiſts, that the ſhip ſailed from Virginia, but never arrived at « tþ 
London, according to the terms of the policy, and therefore the inſurance ws 41» + hut 10 
the defendant, in reply, pretends, that the ſhip's putting into Iſraconb, was a deviation, «T 
and conſequently not within the rifk of the 22 and belides, he thinks this is not pl 
to be conſidered as a total loſs, in the caſe of intereſt or no intereſt, as it is a mere wager, 
whether the ſhip arrives or not; the ſhip did arrive in England, and is now in being, 
and this was a ranſom at ſea, only for the benefit of the concerned, but the defendant T 
could reap no advantage by it, whether ir was prudently done or not; and it might o- uran 
caſionally have been more for his intereſt, if the ſhip had continued at ſea in 1h, org 
enemy's p ſſeſſion, as there was a chance of her being re-taken, before ſhe had been ree of 
carried infra præſidia, and if ſhe had, and arrived ſafe, there would have been no loſ he p 
within the terms of the policy; as he preſumes there is no room to claim a loſs in caſes nder 
of a re- capture: Severalſmerchants, inſurers, and br. kers, being of opinion that on a erm, 
policy, intereſt or no intereſt, a capture at fea is never conſidered as a total loſs, unleſs the Th 
prize is afterwards carried into the enemy's port, and that the abandoning the ſhip and WW ae 
cargo by the owners, after her arrival, will not alter the caſe. : | 
| The jury found a verdi! for the plaintiff. harle 
zune 
The Broomfield was inſured, at and from the Leeward Iſlands to Briſtol, intereſt or nin ther | 
tereſt, free of average loſs, and without benefit of ſalvage, and among other underwriters, the Inc 
6-ſendant ſubſcribed ; the ſhip in her paſſage home was taken by a Spaniard, who took eiter: 
out four of her men and the captain, and put nine of his men aboard, and orderes pte tþ 
them to carry her to Billoa, for which place her courſe was ditected; and on her vg. be pol 
age there, after having been in poſſetiion of the enemy thirrty-nine hours, ſhe was te. # 
tuen by the Terrible privateer belonging to Liverpool, and carried into Water "rd, from 
whence ſome propofals ere made to the owners of the, Terrible, in order to her releak 
ond permiſſion to proſecute her intended voyage to Briſtol; but not being agreed 1", 
ſhe was brought to Liverpool, and after a commiſſion of appraiſement had iſſued out d 
rhe admiralty, ſhe and her cargo were fd, tõ pay the ſalvage due to the re-captors, # Whe 
by act of parliament. Daubonmy v. Read, ſutings after Mich. term, 1750, at Gui fulls 
Fall. | h con- 
One of her quondam owners now bought the whole, and afterwards parcelled her imen 
out among ſeveral gentlen.en at Briſtol, who became copartners with him, to which ured 
{ace ſhe was ordered, and where ſhe arrived ; though, as the plaintiff, ſuppoſes vw ThE 


— 
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4 


could not be an arriyal agrecable to, or within the intent and meaning of the policy i 
gaellion, under the circumſtances above ſtated, viz, of hex capture, re-capture, # And 
| | | : prailemes! aff 
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praiſement, and ſale, and with an entire new ſet of owners, he thinks he is entitled to 
a total loſs. | ; ; 
The defendant, on the contrary, urges that this was no more than a bare capture and 
re-capture, which he ſays has never been deemed a toral loſs ; in reply to which the plain- 
iff affirms, that this was [till more, for the ſhip after being retaken, was carried into 
Waterford by the privateer, kept ſome conſiderable ume there, afterwards was carried 
into Liverpool, and there, as above-mention*d, with the cargo, appraiſed and fold to 
pay the ſalvage, and a new ſet of owners engaged before ſhe ſer out for Briſtol, by 
which the whole voyage was altered and loft. - 5 a 

And to juſtify this plea, he quoted my lord chief juſtice Lee's ſentiments, when he 
gave judgment in the caſe of the Salamander, viz. 8 | - 
« We muſt not judge this caule by the rules of the civil law, but we muſt judge it 
« by the rules of the common law, and determine on this policy as an agreement and 
contract between the parties, whoſe intention and meaning, when they enter into it, 
« muſt govern ; and ans in the cia aww, to make a forfeiture of an inſurance there 
« muſt be a total ofs of property, that is not a reaſon why it ſhould be required in 
« this caſe, becauſe here the policy by the words of it extends to accident, where there 
« may be no los of property, as taken by pirates, enemies, men of war, Ec. And 
« this his lordſhip declared, as taken notice of by lord King, in the caſe of De Paiba 
„and Ludlow, where there was no alteration of property by that of capture, as 
« Sweden was nat at war with England, and yet that was deemed a total loſs; but in 
« the preſent caſe, here was a capture by an enemy; and his lordſhip further (aid, that 
the queſtion on the Salamander, was not, whether the property of the pe was 
loſt by this capture, but whether the capture was ſuch a peril as is inſured 2 ? 
© The judzes were unanimouſly of that opinion, and judgment was given for the 


* plaintiff,” | | 
| Verdid for the defendant. 


This action was brought by the plaintiff againſt the defendant, on a policy of in- 
urance, which the latter underwrote ſo long ago as in November, 1743, on the ſhip 
eorge and Henry, captain Bower, at and from Jumaica to London, intereſt or no intereſt, 
ree of average, and without benefit of ſalvage to the inſurers, with a warramty annexed to 
he policy, vis. warranted the ſaid ſhip to ſail from Jamaica, with the fleet that came out 
nder convoy of the Ludlow -Caftle man of war. Hog. v. Gouldney, Sittings after Trinity 
erm, 1745, at Guildha{l | | | | | 
The ſaid ſhip did ſail accordingly, with the fleet under the aforeſaid convoy; but 
n a great ſtorm that happened ſome time after their ſailing, wherein many ſhips were 
ft, the George and Henry received ſo much damage as obliged her to bear away for 
Uarles Town in South Carolina, where ſhe put in, and upon examination, was fad 
Juite unfir to put to ſea again; whereupon her cargo was taken out and laden aboard 
ber ſhips for London, and ſhe condemned and broke up. | | 
In contequence of which the plaintiff demanded his inſurance ; and all the under 
ers, being ſatisfied of the truth of the aforementioned ſacls, paid their loſs, ex- 
ered ept the defendant, who went ſo far as to ſettle it, and according te cuſtom, underwrote 
be policy in the following words and figures, | 


Adjuſted the loſs on this policy, at ninety-eight pounds per cent. which I do agree 
4% pay one month after date, London, 5 Juby, 1745. 
| | Henry Gouldney.” 


. 
When this note became due, he thought himſelf no way bound by it, but inſifled 
fuller proof; particularly of the ſhip's ſailing under convoy, as warranted, and of 
7 condemnation at Carelina ; but it having been always the cuſtom that after ſuch ad- 
ments as above, with promiſe of payment at a certain day, are. made berween the. 
ure and inſurer, no further evidence is ever required, but the loſs conſtantly paid; 


vas upon this account that | The jury found a werdi4 for the plaintiff. 


And my lord chief juſtice, conſidering it as a note of hand, declared that the 
nent af had na occaſion to enter into the proof of the loſs. = 
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the builder ſuppoſed her ſtronger than before the ſtorm; though when ſhe was la 
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The Tiger, captain Harriſon, being bound from London to Gibraltar, the plaimiff yt 
an inſurance made on her, intereſt or no intereſt, free of average, and without hens; 
of falvage to the inſurers ; and ac the foot of the policy there was a warranty, ar |, 
A Mould depart with comvy, from ſome port in the channel. Arnold v. Godin. Sittings aber 
Trinity term, 1747, at Guildhall. 

The ſaid ſhip proceeded on her voyage as far as the Downs, and failed from then: un. 
der convoy, as warranted ; but ſoon after her departure ſhe received a very conſiderab 
damage, which obliged her to return tio Dover Fier to refit ; and after the neceſſary re. 
pairs were finiſhed, ſhe failed again, in proſecution of her voyage, and for her ſecuris 
therein, to join the convoy at Spithead; but having got as far as the %e of Wight, i} 
proved ſo leaky as obliged her to a ſecond return, and ſhe once more arrived at Dx 
to ſearch for her leaks. | . 

Her owners, on this, thought it adviſeable to have her ſurveyed by men of ſbill at 
judgment, and thereupon two ſhip carpeaters, and two maſters of * having ens 
mined her, declared that they had ſurveyed both ſides from ſtem to ſtern above ttb: 
wales, and the tranſom, after the planks were ripped off, and found the timbers to K 
very rotten, and in fo bad a condition that except all her upper works were pu! 
down and new built, they did not judge her in a fit condition to proceed on her iz 
tended voyage; and that if the was ſo repaired, the charges would come to more ther 
ſhe would be worth, with all belonging to her. 

The plainriff inſiſts that ſhe was a very good ſhip when ſhe ſer out on her vyoyz9; 
and ſhe was only rendered otherwiſe by the bad weather ſhe had met with, which 
laſt not only rendered her unfit for her voyage, but occaſioned her proving a total |: 
to the owners ; that ſhe would have weathered the ſtorm, in all probability, unhur, 
had not the Særiſt privateer drove foul of her; that when her firſt hurt was repaired 


open, her tranſom, as before-mentioned, and moſt of her long timbers were found 


rotten, ſo that notwithſtanding it is poilible ſhe might have performed her voyage, WMW'”* 
yet had her defects been known, no body would have cared to venture in her, tne 
Mr. Burton, who fitted her out in the Thames, declares ſhe was in very good cond b 
tion, and fit for any voyage; though he did not examine her timbers, but only cauikel as 
her, and mended her outſide and floor timbers ; but it is natural to ſuppoſe, that if her 5 
timbers were ſound in October. when theſe repairs were done, they could not have ben * 
ne 


rotten in January, when ſhe received her damage. | 

And the defendant grounds his reaſons for not paying the faid inſurance, firſt. = 
that part of the policy's contents, which aſſerts the ſhip to be tight, flaunch, and firm, 
and, barring future accidents, able to go through the voyage; whereas he ſuppoſes tha 
veſſel not to have been ſo, as he thinks is clear, from the preceding affidavit, and from 


the verbal evidence of one of the ſurveyors; to which he adds, in order to make it 1 
prof of her defects the ſtronger, that on her firſt ſetting out ſhe belonged to two I 
who, on her return to Dover Pier the firſt time, fold her to Mr. Richard Glover, a cu Pay, 
derable merchant of this city, who ordered her to be repaired, and actually laid o T 
upon her 150d. though as it appears, it was in a manner thrown away, as on her - _ = 
cond return ſhe was condemned, broke up, and fold in parcels; and her incapacity " Uh 
proceed on her voyage having been ſo apparent, from the foregoing ſurvey as to induc? 7 
Mr. Glover to deſire the ſhippers to take their goods out, and though he had got 305 N 
infured on her, he ſcemed ſo ſenſible of the deceitful bargain with the Jews, in ſling oy 
him an old rotten ſhip, that he never demanded one farthing of the ſaid inſurance n __ 
the underwrite | | | ) Ul 
That the oLAariff had no intereſt in the veſſel. and therefore this was only a gan 
policy; and as it is a general rule in all caſes of intereſt or no intereſt, that there mu de 7 
total loſs before the inſured can recover, and the inſurer by this policy being fre £2 
ſr »m average, or a partial loſs, it ſeems to be the principal queſtion in this caſe, "'* 5 : 
ther the ſhip brought into Dower P.er, there condemned as being rotten, divided/1" bs 
lots, and ſold, will be conſidered in the agreement or wager, as a total loſs? And A 
enforce to the contrary, the defendant remarks, that there was no loſs at ſea, 1; T 
ture, but a deliberate act done by the owner, upon a regular ſurvey, which occaſione® Kg 
her being broke up, not by reaſon of the damage ſhe had received, but from the 7 Una 


tenneſs of the principal parts of her works. Verdia for the lain 


Agreesb 


* 
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Agreeab'y to this deciſion, earl Mansfield in delivering his opinion, in a late caſe con- 
eutral property, by way of illuſtration of his argument, referred to a ſimilar 


ing n 
y ee g law; the queſtion being, whether the ſhip warranted in the policy, to be 
N neutral property, is deemed to be continued ſo during the whole voyage. Which was 


ſhip muſt be tight, flounch and firong ; but it is ſufficient it ſhe be fo at the time of her 

ling. She may ceaſe to be fo in twenty-four hours aſter her departure, and yet the 
1 underwriters will ſtill continue liable. The warranty is that things ſtand ſo at the 
. ime, not that they ſhall continue.” 


The plaintiffs having received orders from Mr. John Jones. of Beſton in Nexw- England, 
G make ſome inſurance for him on the Repriſal, captain Gowen, and alſo on her goods 
and freight, at and from cape Fare, in North Carolina, to Briftal ; underneath the policy 
for the ſhip only was inſerted the ſubſequent words or declaration, vis. The following 
inſurance is on lie hip only, valued at the ſum injured, on which part the defendant under- 
* wrote 1001. Lane and Cafwall v. Fon. Colhyer, jun. Sittings after Hil. term, 1745, at 

Guildhall. / 
kr The ſhip ſailed from Cape Fare, with a cargo of pitch, tar, fc. in proſecution of her 
ny voyage for Briſtol, and got within one hundred and fifty leagues to the weſtward of Cape 
1 Clear in Ireland, where ſhe was attacked and taken by three French ſhips, bound for Ne- 


2 hundland. where they carried her and her cargo to a French port, called Carpoon, after 
having firſt taken out all her men, and diſperſed them aboard their own ſhips. 

552 Oa their arrival at the aforeſaid port, the captors took out all her — being two 

'þ » hundred and three barrels, ſome tar, . what rice was aboard, c. and after detaining her 


| 1oh about three or four weeks in the ſaid port, the captors offered captain Gower his ſhip, 


bun and remaining cargo, for 9,500 livres, about 42 5. ſterling, which he accepted. and be- 
air came che purchaſer thereof on thoſe terms, leaving his ſon as an hoſtage for the payment 
* of the ranſom. 


The ſhip departed from Carpoon for Briftol, and on her voyage met with very bad 
weather, which broke her rudder, and was forced ro put into Appledore in Dewon/hire, 
the firſt port they could make with ſafety; where the captain, firſt and ſecond mates, 
bratſwain, and a foremaſt-man, made a proteſt on their oaths, giving ſuch an account 
as the preceding. h | 

The captain having purchaſed the ſhip and cargo, as bef>re-mentioned, on his ar- 
rival at Appledore applied to Mr. Perkins of Briſtol, to whom he was conſigned by Jones, 
the owner, who refuſ-d to pay the ranſom- money, or have any thing to do with ſhip 


found 
ag, 


copd. 
zulk 

if her 
e beta 


t. 00 cargo; and then the captain came to London to the inſurers; and thoſe on the goods 
frm, Impowered and defired him to ſell the cargo for what he could, in order, that, if it 
(«5 :1hs duced more than the ranſom, they might have the benefit; but the inſurers on the 
d from ip would not intermeddle, or give any direction about it. | 

\ke the The captain returned to the ſhip, and ſold that and the cargo jointly, for above 1008. 
ö Jeu! Is than the redemption-money, after deducting charges; and he has been obliged to 
cone r or give ſecurity for the remainder, to procure his ſon's liberty. 

aid or: The ſhip being thus taken and carried into an enemy's port, where ſhe was detained 
her be p conſiderable time, and had great part of her cargo taken out by the captors, and atrer- 


vards meeting with other misfortunes, occaſioned her producing leſs than the ranſom- 


city 

you ney, and conſequently to prove a total loſs, to be made good by the infurer. 

1 700 The preceding is a ſtate of the caſe, and of the plaintifls demands, who. think 

(ing "»mſelves entitled to a total loſs, as the policy was valued ; but the defendan!, on the 

ce from mrary, pretends that, as part both of the ſhip and goods were ſaved, he is entitled 
an average, and not ſubject to an entire loſs ; but | 

pit The jury found a verdi@ for the plaintiffs. 

mult de 2 

ing ke The plaintiff made an inſuranceiin London, on the Tryal privateer, fitted out at Briſto!, 

e, whe o calendar months, where the ſhip might then be, on a cruiſe, or in any port 

jedi late whatſoever or whereſoever ; the ſaid ſhip to be valued at intereft er no intereſt, 

And * if average, and without benefit of ſalvage. Tenkins v. Mackenz'e. Slitings after Mich. 

no cel „De 1749, at Guildhall. 

caſion* 3 * laid privatcer being fitted for a cruize, ſailed from Prifel on the 29th of May, 

the ! '749; and ſome days after ſhe was met by a French privateer of a ſuperior force, who 


acked, and after a brave defence, took her. | 
Che 


determined in the negative.“ So, added his lordſhip, by an implied warranty every 
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She had been in the enemy's hands about eight hours, without their removing any 
of her men or ſtores, when admiral Martin, with his whole fleet, appearing, u. 
took the Tryal; and hearing of the gallant behaviour both of the captain and crew, 
unanimouſly agreed to give up their ſalvage to them, and accordingiy drew uy 
ſigned an > for that purpoſe ; and the admiral ordered her to be furniſhed wig 
all neceſſaries, and ſent a man of war ſloop to ſee her ſafe into Briffol, where ſhe 2. 
rived the latter end of June, being between three or four weeks before the inſurang 
expired. | ; 

Theſe circumſtances, the plaintiff thinks, entitles him to a total loſs, as th; 
voyage was overſet, and the policy being on intereſt or not, will admit of no as 
rage. | 
The defendant agrees to the laſt aſſertion ; but, for that very reaſon inſiſts, he has 
loſs to pay, as he is free from a partial one, and there can be no total one where th 
ſhip is arrived, and, as he inſiſts, might have been fitted our again before the limit 
term of the two months expired, had the owners not determined the contrary; al 
befides, though the ſhip was taken, yet as ſhe was never carried infra præſidia of tie 
enemy, or was ſo taken as to be beyond a poſſibility of a re-caprure, and having w. 
turned to Briſtol ſo long time before the two months expired as was ſufficient to refithe 
in, the defendant ſuppoſes that the negle of the owners ought not to be impurd 
to the underwriters, more eſpecially as ſeveral ſhip-builders attended to prove ther 
was time enough, as ſeveral merchants did to give their opinion with regard to dh 


loſs. SE 
Verdi for the plain f. 


The plaintiff was owner of the ſhip Love and Unity, which he let out to freight b 
one Bateman Humplu ys, for a voyage to Liſbon and back again; and the freighter vs 
by charter-party obliged to victual and man her, which he did accordingly, putting 
in the maſter and crew, and, embarking himſelf, proceeded on his voyage, and 2. 
rived ſafe at Liſbon: He delivered the outward-bound cargo, and put the ſhip up f. 
London, in hopes of getting a freight home; on advice of which, the owner and 
plaintiff got her inſured, at and from Liſbon 4 Graveſend, warranted to ſail with the ar 
voy. Boutfloxwer v. Wilmer. Sittings after Hil. term, 1747, at Guildhall. 

The freighter, being at Lion, meditared a fraud; which iniquitous ſcheme he per 
petrated in che following manner, vis He made up rolls „f lead about the ſize of m. 
dores, ſix and thirties, and three pound twelves, packed up, and ſealed, as ſuch my 
nies are uſually packed up and ſealed. and made packages likewiſe in imitation of thi 
of diamonds, and then ſent them on board. He rok bills of lading trom the cap!2!% 
as for real money and diamonds, ſent thoſe bills of lading home to diff-rent merchars 
and drew conſiderable ſums upon» he credit of them, as well as made ſurge inſarans 
in order, as is ſuppoſed, to have loſt the ſhip in the voyage home, and rake the it 
ſurers pay as though ſuch effects had actually been on board; bur the captain, as 4 
imagined, ſuſpecting ſomething of the fraud before the ſhip ſailed, opened one & 
more of the packages, and diſcovered the chear, finding nothing bur lead and glaſs ir 
ſtead of gold and diamonds; of which he giving information to the Engli/h conſul theth 
_ — ran away, and the captain and crew left the ſhip, the captain coining® 
ngland, | * 8. 

The plaintiff, on knowing what had occurred, by the maſter's arrival, immediae 
applied to the inſurers, and deſired them to ſend to Liſbon for e ſhip, or Farniſh ba 
with money to go and fetch her; but they were of opinion, and accordingly acqua, 
ed him fo, that as the ſhip was at the por? ſhe was inſured from, and had not proceed 
on her voyage, it was the buſineſs if dis owner, not the inſurers, to find maſter 
mariners to navigate her; the conſequence of which was, that the ſhip lay 
neglected till ſhe was broke to pieces, whereupon the plaintiff brouglit this ach 
the recovery of a total loſs. | | = 

The defendant thinks himſelf not obliged. as he preſumes the words in the policy. 
and from, can only mean to give the ſhip leave ro nay at the port a reuſ i nable rime' 
procure a lading, and take it in, and not to lie there till ſhe rots, without attempt 

the voyage; as this would be to make the inſurer at all events liable, ſooner or lat 
whereas he ſuppoſed he undertook a riſk of two or three months only. 3 
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But, 1 preſume, the underwriters would be obliged by the barretry of the 
maſter and ſailors, as I imagine the act of deſerting the ſhip would be confi:ued, 
and therefore, abſtracted from all other arguments, would on this point only be con- 


demned. 


Verdict for the plaintiF. 


The plaintiff in the preſent cafe brought an aRion againſt the defendanr, for an in- 
ſurance this latter underwrote on the Mediterranean, at and from Briſtol to Newfoundland, 
the ſhip valued at the ſum inſured, without further proof of intereſt than the policy. 
Eken v. Brogden. Sittings afrer Hilary term, 1746, at Guildhall. | 

It appeared upon the trial of this cauſe, that the plaintiffs, who were merchants at 
Brift:l, were owners of by I queſtion, and had ſent her our upon a voyage frem 
thence to Newfoundland ; that ſhe carried with her a letter of marque, and in her voy- 
age met and took a French ſhip, which ſhe brought back to Briſtol; that ſhe ſoon ſet 
out again upon the ſame voyage, and took another prize, which ſhe alſo returned 
with. . f | ; . 
Upon the ſhip's coming back, the plaintiffs applied to the inſurers for a return of 
part of the premium, which was ten guineas per cent. in regard they had not run ſo 
much riſk as if the ſhip had proceeded the whole voyage, and the inſurers returned 
hree per cent. | | | | 
A new policy was made fur the voyage now under conſideration, in the ſame man- 
er and on the ſame terms as the laſt, and the ſhip ſer out on her voyage, and took 
other prize.-The captain, who was the' plaincifi's only witneſs, ſaid, their direc- 
ns to him for the preceding voyages were, that in caſe he took any thing to return 
ith it to Briſtol, or not, as he ſhould think proper ; but in this laſt voyage their direc- 
ins were, if he took any thing, to ſend it home by part of the crew, and with the 
ther part to proceed on the voyage; and that he would have done fo, but the ſailors, 


ht U 


N 


ing 0 | 
4 3 her the capture, would not proceed on the voyage, but would return to take care of 
17 der to Briſtol ; and that all the crew, except the mate, ſurgeon, and one other, were 
* this mind, and ſwore if the captain would not go back, they would not touch a rope, 
1 | 


„r do the leaſt thing towards navigating the ſhip; on which the captain was forced to 
mply, and ſet his ſhip homeward, as guard or convoy to the prize; that in going 
ack to Briſtol, the Mediterranean was taken, though the prize got in ſafe, and for this 
{s the plaintiffs brought their action. | | | 

On the part of the defendant it was inſiſted, that this was a deviation for the benefit 
the aſſured, and that the inſurers were therefore diſcharged. 

li appeared on the captain's evidence, that the plaintiffs had given a part of all prizes 
þ the captain and ſhip's crew ; and that it was for the care and protection of this prize, 
hich made the ſailors inſiſt to go back with her, which was the firſt cauſe and ground 
r the deviation, and therefore, and for that the plaintiffs were likewiſe themſelves 
de greatly benefited by the prize, the defendant inſiſted he ſhould not pay. | 
But ir appearing alſo from the evidence of the captain, that his orders for this voyage 


1 4 4 E 0 8 - 
n fre poſitively to Jrocee notwithſtanding any capture he ſhould make, and that he 
v ould have done ſo, if he could have prevailed on the ſailors, and that his returning 
en : ; 2 2 | f 
it * as wholly owing to their refuſal to proceed, and his incapacity to go on withour 
ing 


m, the lord chief juſtice and the jury were of opinion wich the plaintiffs, and the 
brought in their verdict accordingly | ; 
The plaintiff being part owner of the ſhip On//ow, an Eaft- India ſhip, then lying in 
t Thames, and bound on a voyage to China, and back again to Fs inſured it at 
hom Lindon to any ports and places beyond the Cape of Good Hope, and back to Len- 
ö ſree from average under ten per cent. upon the body, tackle, apparel, ordnance, 
pmunition, artillery, boat, and other furniture of and in the ſaid ſhip: Beginning 
venue upon the ſaid (hip, from and immediately following the date of the po- 
and ſo to continue and endure until the ſaid ſhip, with all her ordnance, tackle, 
Japparel, ſhall arrive as above, and hath there moored at anchor twenty-four hours 
7 4 latety, And it ſhall be lawful for the ſaid ſhip, in this voyage, to proceed, 
J fail to, and touch, and ſtay at any ports or places whaiſyever, without prejudice 
Nis aſſurance. The perils mentioned in the policy are the common perils, vis. of 
e, men of war, fire, enemies, pirates, Cc, and all other perils, loſſts and mistor- 
1 L u tunes. 
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runes. Peliy v. Govern. and Comp. of the Royal Exch. Afſur. 1 Burrow, 341, at Guil hat 


23 May, 1757. 


The ſhip failed, and arrived in the river Canton in China, where ſhe was to ſlay, w 
cleairand refit, and for other aw r Upon her arrival there, the fails, 
tackie, cables; rigging, apparel, an other furniture, were by the captain's order taken 


out of her, and put into a ware-houſe or ſtore-houſe, called a Bank-Saul, built for tha 
purpoſe on a Sand-Bank, or ſmall and, lying in the ſaid river, near one of the Bab 


called Bank-Saul-{ſand, about 200 or 220 yards in length, and forty or fifty yards in 
breadth, in order to be there repaired, kept dry, and preſerved till the ſhip ſhould he 
keeled, cleaned, and refitted. Some time after this, a fire accidentally broke out in 
the Bank Saul belonging to a Swediſh ſhip, and communicared itſelf to another Bank. 
Saul, and from thence to the Bank-Saul belonging to the Onſlow, and conſumed the 
ſame, with all the fails, yards, tackle, cables, rigging, apparel, and other furniture 
belonging to the Onſlow, which were therein. $5, OS 

The queſtion in this caſe was, Whether the inſurers were liable to anſwer for thi 


1018, fo happening upon this Bank-Saul, within the intent and meaning of this policy? 


It was ſtated, that it was the univerſal and well-known uſage, and had been fo for 
a great number of years, for all European ſhips which go a China voyage, when they 
arrive near this Bank-Saul Iſland in the river to unrig the ſhip, c. and to act in every 
reſpect as captain Pelly had done; and that the fo doing was prudent, and for the com- 
mon benefit of the owners of the ſhip, the inſurers and inſured, and all perſong con- 
cerned in the ſafety of the ſhip. It was objected, that this was not a loſs by ſea, bu 
at land. But it was anſwered, that the loſs being upon a ſand-bank in the river, and 
in the only port where the Engli/h can clean and refit their ſhips, it was a loſs at ſez, 
and the policy expreſſing an inſurance from fire, it was to all intents within the mean- 
ing thereof; and a verdict was given for the plainriff, ſubject to the opinion of the 
court of King's-Bench ; and lord Mansfield afterwards delivered the opinion of the cour, 
confirming the ſaid verdict, „ 


Of Re-Aſſurance and Double Inſurance. 


> E-ASSURANCE, as underſtood by the law of England, may be ſaid to be a cor 
tract, which the firſt inſurer enters into, in order to relieve himſelf from thoſe 
riſks which he has incautiouſly undertaken ; by throwing them upon other under 
wers, who are called re- aſſurers. This ſpecies of contract has obtained a place in mol 
ct :he commercial ſyſtems of the trading countries of Europe; and it is allowed by them, 


_ ** this day, to be politick and legal: And the law of England adopted this regulation, 


and permitted the underwriters upon policies to inſure themſelves againſt thoſe ri 


for which they had inadvertently engaged to indemnify the inſured ; or where, per 


haps, they had involved themſelves to a greater amount than their ability would env 
ble them to diſcharge. But though ſuch a contre 7....s perfectly fair and reaſonable 
in itſelf, and might be productive of very beneficial conſequences to thoſe con 

in this important branch of trade, yer, like many other ulefal inſtitutions, it wat f 
much abuſed, and turned to purpoſes ſo pernicious to a commercial nation, and 
deſtructive to thoſe very benatce it was originally intended to promote and encourage, 
that the legiſlature was at laſt obliged to interpoſe, and by a poſitive law, io cut of 
l opportunity of praQtiſing thoſe frauds in future, which were become glaring wh 


enormous, : | 
According!ſ 
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Accordingly it was enacted, That it ſhould not be lawful to make re aſſurance, un- 
leſs che aſſurer ſhould be inſolvent, become a bankrupt, or die; in either of which 
caſes, ſuch aſſurer, his executors, adininiſtrators, or aſſigns, might make re- aſſurance, 
to the amount before by him aſſured, provided it ſhould be expreſſed in the policy to 
de a re-aſſurance. 19 Geo. Il. C. 37 8 4. | 

Fro n this act, ſays Park, it is apparent that all kinds of re-aſſurance are not pro- 
hibited ; but wherever ſuch a contract tends to the advancement of commerce, or to 
the real benefit of an individual, in ſuch caſes it ſhall be permitted. Thus, in caſe of 
inſolvency or bankruprcy, it is advantageous ro the creditors in general, as well as to 
the individual, that a re aſſurance ſhould be made: For by chefe means, the fund of 
the hankrupr's eſtate is not diminiſhed in caſe of loſs, and the inſured has a beiter ſe- 
curi:y for the NN of the amount of his damages, or at leaſt a proportion of it. 
If the inſurer die, it is no leſs neceſſary and beneficial to his ſucceſſors = it was in 
the former caſe of a bankruptcy ; becauſe it will provide aſſets to ſatisfy the inſured, in 
caſe a loſs ſhould happen; and thus ſecure the = of the deceaſed tor the benefit of 
his heirs. | 

The ſtatute is worded in ſuch expreſs terms, excluding every ſpecies of re-aſſurance, 
except iv the three inſtances of death, bankruptcy, or inſolvency, that a doubt, as it 
ſhould ſeem, could hardly be founded upon it. But as it was held, that the firſt clauſe 
prohibiring inſurance, intereſt or no intereft, did not extend to foreign ſhips, ſo it was 
argued, that re-aſſurance made here on the Hips of foreigners did not fall within the act. 
This point, therefore, came on to be conſidered by the court of King's-Benc/: in the year 
1787, in the form of a ſpecial caſe ; ſtzzing, that a re- aſſurance was made by the de- 
ſendant on a French weſſel, firſt inſured by a French underwriter at Marſeilles, and who, at 
the time of ſubſcribing the ſecond policy, was ſolvent. The court were unanimouſly 
of opinion, that this policy of re-aſſurance was void; and that every re- aſſurance in 
this country, either by Briti//A ſubjects or foreigners, on Britifh or | Apr ſhiys, is 
void by the ſtature, unleſs the firſt ſurer be inſolvent, become a bankrupt, or die. Andree v. 
Fletcher ; 2 Term. Rep. 161. 

But there is another kind of aſſurance, which is called double inſurance, and which 
has been not e e confounded with re- aſſurance, by merchants and commer- 
" writers; it is for this reaſon, that we ſhall ſtate the difference accurately in this 
place. | 
A double inſurance is, where the ſame man is to receive two ſums inftead of one, or 
he ſame ſum twice over, for the ſame loſs, by reaſon of his having made tuo inſu- 
ances upon the ſaine goods, or the ſame ſhip. The firſt diſtinction between theſe 
wo contraQts is, that a re- aſſurance is a contract made by the firſt underwriter, his exe- 
utors or aſſigns, to ſecure himſelf, or his eſtate; whereas a double inſurance is en- 
ered into by the inſured. A re-aſſurance, except in the caſes provided for by the fta- 
ve, is abſolutely void: A double inſurance is not void; but ſtill the inſured ſhall re- 
wer only one ſatisfaction for his loſs. This requires explanation. 
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boſe Where a man has made a double inſurance, he may recover his loſs, againſt which 
; y gainſt 

* the underwriters he pleaſes; but he can recover no more than the amount oi his 

—_ {s. This depends upon the nature of inſurance, and the great principles of juſtice 


ad good faith. An inſurance being merely a contract of indemnity, in caſe of lofs, it 
lows as a neceſſary conſequence, that a man ſhall not recover more than he has loft, 
receive ſatisfaction greater than the injury he has ſuſtained, It being thus ſettled, 
lat the inſured ſhall recover but one ſatisfaction, and that in caſe of a double infu- 


or ance he may fix upon which of the underwriters he will for the payment of his loſs, 

cable a principle of natural juſtice, that the ſeveral inſurers ſhould all of them contri- 

— N in their ſeveral proportions, to ſatisfy that loſs againſt which they have al! 

b 8 ured, Theſe principles have been fully declared to be law in ſeveral caſes. 

nd b Firſt, in the you 1763, it was ruled by lord Mansfield, chief juſtice, and agreed to 
the courſe o raCtice, that upon a double inſurance, though the inſured is not inti— 


dio txo ſatisfactions, yet upon the firſt action he may recover the Whole ſum in- 
and may leave the defendant therein, to recover a rateable ſatisfaction from the 
wie. See 1 Blackſtone's Reports, p. 416. | 
us all» it was deterinined in another cauſe at Guildhall, many years aſter. Ir was 
zellon to recover on a policy of inſurance on a ſhip from Newfoundland to Domini 
| | - aud 
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and from thence to the port of diſcharge in the We/t Indies. It was a valued Policy on 
the ſhip and freight, and on the goods as intereft ſhould appear. The ſhip Called dan 
.. Fohn's the 17th of December, 1775, and the plaintiff declared as for a total loſs, The 
d-fendant underwrote for 2001 and paid into court 1241. This ſum was paid on 2 
ſuppoſition, that the underwriters on a former policy ſhould bear a ſhare of the 1, 
The plaintiff had originally inſured at Liverpool, on a voyage from Newfoundland to By. 
badoes and the Leeward Ilands, with an exception of American captures : But the plain. 
tiff afterwards, for the purpoſe of ſecuring himſelf againſt _— and having a. 
\ tered the courſe of his voyage, made the 1 inſurance. The plaintiff inſiſted he 
was intitled to receive the full amount of his inſurance from the defendant, and n 
any part from the Liverpool underwriters, becauſe the voyage laft inſured was differen 
from that inſured at Liverpool. A verdict was given for the plaintiff for his full demand, 
with liberty for the defendent to bring an action againſt the Liverpool underwriter, if 
he though: fit. Rogers v. Davis; Mich. Sittings, 17 Geo. III. betore lord Mansfeld. 
Accordingly in the Eafter term following, an action was brought for money had and 
received to the uſe of the plaintiff, who was the defendant in the firſt cauſe, in ords 
to recover a contribution for the loſs which he had been obliged to pay. The plainif 
had paid 200. loſs, and 47. cofts. The. queftion was, whether 1 defendant, one «i 


the Liverpool underwriters of the firſt policy, was liable to contribure any thing. ard 


what? Ir was inſiſted by the counſel for the defendant, that the infurance in Ieh 
was an illegal re- aſſurance; and therefore the plaintiff might have made a good 0 
fence-on that ground, as defendant in the action brought againſt him; and, if ſs, h. 
could not now recover againſt the preſent defendant. Lord Mun, ſield ſaid “ The 
queſtion ſeems to be, whethe* the infured k# not two ſecurities for the lofs that has 
happened; If ſo, can there be a doubt that he may bring his action againſt either? 
It is like the caſe of two common ſecurities for money, where, if all the money he 
recoverad againſt one of them, he may recover a proportion from the other. Tuner, 
this would bring it to the queſtion, whether the ſecond inſurance is void as are- 
aſſurance ? But a re- aſſurance is a contract made by the inſurer to ſecure himſelf; an! 
this is only a double inſurance.” Upon this direction, the jury found for the plaintiff. 


Of Bottomry and Reſpondentia- Bonds, as connected wil 
Caſes of Inſuruance. 


1 RY is a contract, by which the owner of a ſhip borrows money ' 
enable him to carry on the voyage, and pledges the keel or bottom of the ſhip, #53 
ſecurity for the re-payment. If the ſhip be loſt, the lender alſo loſes his whole money; 
bur if not, he ſhall receive his principal, and the ſtipulated intereſt, however it er 
ceed the legal rate. Syſtem of Marine Laws. | 
When the loan is not made upon the veſſel, but upon the goods, then the borrov* 
only is perſonally bound to uk the contract}, who is ſaid to take up money 
ResreoxDENTIA. In this confiſts the chief difference between bottomry and-reſpondentid; 
in mo other reſpects they are the ſame. 2 
The borrower, on reſtondentia, can only inſure the ſurplus value of the goods, o 
and above the money borrowed. ; | 
The l-nder al »ne can make infurance on the money lent. 1 
Bottom » and reſpondentia may be inſured, provided it be ſpecified to be ſuch interch, 
in the policy. „ | | Wie 
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When a perſon * a bottomry intereſt, and recovers upon the bond, he cannot 
r upon the policy. | 
* teak dons wh — 4 upon a policy of inſurance made on goods and mer- 
chandizes, laden or to be laden on board the good ſhip or veſſel called the Denham, 
whereof was maſter captain William Tryon, * ar and from Bengal, to any ports or 
places whatſoever in the Eaſt-Indies, until her ſafe arrival in London, which policy 
was underwritten by the defendant for 2001. for a premium of of, per cent. The 
laintiff declared for a total loſs. The defendant pleaded the general iſſue. Ger v. 
Fact, 3 Burrow, 1394. Trin. term, 3 Geo. Ill. | | 
The cauſe came on to be tried at Guildhall, London, on the 1ft of December, 1762, be- 
fre lord Mansfield; it appeared in evidence, that the defendant underwrote the policy 
ind received the premium as ſtated in the declaration; that before the underwriting of 
the policy, the plaintiff had lent to William Tryon, the maſter of the ſhip, upon the 
ds then laden and to be laden on board the ſaid ſhip, on account of the ſaid William 
Tun, the ſum of 7647. on re/pondentia, for which a re/pondentia-bond was executed by 
zptain Thon and one Foſeph Buſlol, to the plaintiff. | | 
The bond was in the common form; and recited, © That the above named Alphonſus 
« Glover, had, on the day of the date, lent and advanced to the above bounden 
© II lam Tryon, the ſum of 7647. upon the merchandizes and effects laden and to be 
laden upon the account of the ſaid William Tryon, on board the good ſhip or veſſel 
called the Denham, of the burthen of 499 tons or thereabouts, now in the river 
Janes, whereof he the ſaid William Tryon is the commander.” And the condition 


calendar months to be accounted from the day of the date of theſe preſents, and that, 


nen, * 

we without deviation, the dangers and caſualties of the ſeas excepted ; and it the above 
. and bound William Tryon and Joſeph Buſtol, or either of them, their or either of their heirs, 
ill. executors, or adminiſtrators ſhould, within thirty days next after the ſaid ſhip or 


veſſel ſhould be arrived in the ſaid river Thames from the ſaid voyage, or at the end 
and expiration of the ſaid thirty-ſix calendar months, to be accounted as aforeſaid, 
which of the ſaid times ſhould firit'or next happen, well and truly pay, or cauſe to 
be paid, unto the ſaid Alphonſus Glover, his executors, adminiſtrators, or aſſigns, the 
ſum of 1008/7. and 9s. of lawful money of Great- Britain, together with 12/4. and 45. 
of like lawful money by the month, and ſo in proportion for a greater or leſſer time 
than a month, for all ſuch time and ſo many months as ſhould be elapſed and run 
out of the ſaid thirty-ſix months, over and above twenty months to be accounted 
from the date of theſe preſents; or if in the ſaid voyage, and within the ſaid thirty- 
Ix months to be accounted as aforeſaid, an utter loſs of the ſaid ſhip by ſire, ene- 
mies, men of war, or any other caſualty ſhould unavoidably happen; and the ſaid 
Hallam Tryon and Joſeph Buſtol, or either of them, their or either of their heirs, exe- 
cut5rs, or adminiſtrators, ſhould, within thirty-ſix calendar months next,after ſueh 
loſs, pay and ſatisfy unto the ſaid Alphonjus Glover, his execurors, adminiſtrators or 
alligns, a juſt and proportionable average on all goods and effects of the faid William 
Ihen, carried from England on board the ſaid ſkip, and on all other goods and effecs 
which the ſaid William Tryon ſhould acquire during the ſaid voyage, and ſhould 
not be unavoidably loſt, then the above-written obligation to be void, or elſe to be 
and ftand® in full 1 virtue and effect.” That on the 31ſt of March, . 760, the 
4 d ſhip Denham was at Fort Marlborough in the Eaft Indies, within the limits inſured ; 
nt d had there and at the time of the loſs hereafter-mentioned, divers goods and 
2 chandizes on board her, which were the property of the ſaid William Tryon, and of 
ater value than all the money he had borrowed. That on the ſaid 31ſt March, 
1 0, the ſaid ſhip, with her lading on board her, was burnt at For! Marlborough afore- 
; and My all the goods and merchandizes aforeſaid of the ſaid William Tryon 
ally conſumed and loſt, | 
— | a” * being given of the ome 's intereſt, the jury found a verdict for the 
| "08, lubject to the opinion of the court, Whether, on this evidence, the plaintiff 
Wie intitled to recover on this policy?“ For by the flat. of 15 Geo. II. c. 57. ſect. x. 
1 
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The as, © that if the ſaid ſhip ſhould, with all convenient ſpeed, proceed and fail from 
has * and our of the ſaid river Thames on a voyage to any parts or places in the Faſt Indies, 
her! (ina, Perſia, or elſewhere beyond the Cape of Good Hope, and from thence ſhould fail 
» he and return into the ſaid river Thames at or before the end or expiration of thirty-ſix. 
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it is enacted, © that all money to be lent on bottomree, or at reſpondentia, upon an ſti ba 
belonging to any of his majeſty's ſubjects bound to or from the Eaft-Indies, fall — 


lent only on the ſhip, or on the merchandizes or effects on board of ſuch ſhi — 
« ſhall de ſoexpreſſed in the bond. And the benefit of ſalvage ſhall be allowed © . MI" 
lender, his agents or aſſigns; who alone ſhall have a right to make aſſurance on the 1 
** money ſo lent. And no borrower of money on bottomree or at reſpondentia ſhall m. 
cover more on any aſſurance than the value of his intereſt on the ſhip, or in th 
„ merchandizes, or effects on board, excluſive of the money fo borrowed. Andin 
* caſe it ſhall appear that the value of his ſhare in the ſhip, or in the effeAs on board 1740 
* doth not amount to the full ſum or ſums he hath borrowed, ſuch borrower ſhall h 7 
« reſponſible to the lender for ſo much of the money borrowed, as he hath not lit "Is 
* out in the ſhip, or merchandizes laden thereon, with lawful intereſt for the ſane WA, 


* together with the aſſurance and all other charges thereon, in the proportion the money | * 
* mt laid out ſhall be to the whole money lent ; notwithſtanding the ſhip and me: he | 
* chandizes be totally loſt.” ich 

The counſel for the defendant inſiſted, that the lender of the money upon reſndm ue 
has no intereſt at all in the goods that the borrower either carries out, or may acquir th 
in India, and conſequently he cannot inſure them. This was in anſwer to the count e. 
for the plaintiff, who maintained, that the lender of this money had an intereſt in th: Mes 
goods, though they were the property of the borrower : The lender is the trader againf tth 
the rilk of the fea. Reſpondentia, they bald is an intereſt that may be infured, and it is ny of 


neceſſary to ſpecify in the policy, that it was a reſpondentia intereſt only, which is in 101 
fured. But to this it was objecſed, on behalf of the defendant, that there is a ſet: 


known form of inſuring the reſpondentia and the bottomry intereſt ſpecifically and nominatn 0 
And the cuſtom of all inſurances is to mention the thing inſured preciſely. The quel the 


tian therefore ultimately turned upon this point—whether the words reſpondentia ard 
bottomry muſt be mentioned and ſpecified in the policy of inſurance? And the court & | 
clared that the words onght to be inſerted, it being the eftabliſhed law and cuſtom « 
merchants—and tord Mansfield owned that at the trial, and alſo ſince, upon the arg 
ments before the court, he did lean to ſupport this inſurance. And his reaſon for {» 
doing, was, that he was ſatisfied of its being a fair inſurance, and that the dub 
which had ariſen upon it was only occaſioned by a ſlip in omitting to ſpecity, as it v4 
intended to have been done, „that this was a reſpondentia intereſt.” This ſlip howere 
could not be rectified, for the court after taking ſome time to conſider the caſe, nu. 
fuiced the plaintiff ſolely for the omiſſion. This caſe being thereby rendered high) 
intereſting to caution merchants in reſpect to the careful wording of policies, ue 
having given the ſubſtance, and for the entire arguments of the eminent counſel co 
cerned on both ſides, we refer the gentlemen of the law, or merchants having fimila 
caſes at iſſue, to Parker's Laws of ſhipping and Inſurance, wwith a Digeſt of adjudged Can 
to. Lond. 1775. c | ; 
: There were nine caſes in all, upon the ſeveral inſurances of the Faft-India ſhip th 
Winchelſea, captain Howe commander; they had been tried by _ juries at differen 
times; the charter-party, bearing date the 2oth of Augu/? 1761, was according 0 1 
printed form which had been long in uſe, in which, among many other proviſions, 1 
ſtipulation was made for 200 3s. 4d. a day, demurrage, for ſo long a time as ſhe ſhall & 
detained in India, China, or elſewhere within the ſaid limits, in the ſervice and emplo}- 
ment of the ſaid company ; March the 25th 1762, the ſhip ſailed ; September 19th, ſh 
arrived at Bombay; November the 4th, ſhe left Bombay the firſt time; March 5th, 176, 
ſhe arrived at Calcutta. On the 28th, the preſidency and council of Bengal, entered in" 
anew agreement with the captain, reciting, © that the charter-party, would expire ® 
the 11th of February, 1764, but thar the preſident and council, finding 1t expedient ? 
detain the ſhip in India, and deſirous of having the time limited in the charter urg PP 
longed, Ec. the indenture therefore witneſſeth, that the captain lets the ſhip to frelf 
for one whole year from the ſaid 11th of February, 1764, c. Heaton v. Rucker, 3 Bum 
1707. 12 June. 1765. | 1 
In Fuly 1763, the ſhip arrived at Bombay, the ſecond time. The beginning ® * 
ſhe arrived at Bengal; March i ih, ſhe leit Bengal to go to Bombay; and on the 21% © 
was loſt. A copy of the new agreement hid been fent to London by the captain, we” 
letter was received and publickly read in a coffeehouſe, in the month of April, 1 or 
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r inſurances were made upon the ſhip after this new agreement was thus pu 
— 45 own. The underwriters inſiſted, — the r void, becauſe — 95 
lime of underwriting, they were not expreſsly told of the new agreement * to de- 
ain the ſhip in India for a year Idnger than the enlarged time provided for by the 
larter party, which expired on the 11th of February 1764.” 
The cauſes were tried at firſt with different ſucceſs: But all the nine verdicts were 
lat uniform for the plaintiffs, the inſured, againſt the underwriters. The reaſons that 


it ,oxerned the court were, that the underwriters are bound and preſumed to know the 
1 aurſe of che Ea/t-India trade, the times of the charter party, and the deſtination of the 
qd. India ſhips, which are under the direction of the company, and not of the owners. 

be That the charter-party is a printed form of a very long ſtanding—that, beſides the 


berry thereby given, to prolong the ſhip's ſtay for one year, it is very common, by 
new agreement, to detain her a year longer, for no ſhip comes home in ballaſt, and 
he longer a ſhip is kept, the more beneficial it is to the owners. That the words of 
he policy are adapred to this uſage, being without limiration of time or = and 
ithaut any reference to the firſt voyage particularly mentioned in the charter party: 
The terms of the policy preciſely deſcribe the riſk, in its utmoſt latitude ; and neceF- 
arily extend to every prolongation of ſtay, and every country voyage==That any of 
he defendants might have learned at the India- Houſe all that was to be known. har 
he chance of her flay was one of the riſks infured—Finally, that this ſhip was inſured 


inf t the ſame premium, after the prolongation of her ftay in India was known. 
n'! Upon the whole, the ultimate decifion of the court upon theſe cauſes eſtabliſhes the 
It low ing rule for the information of underwriters and all perſons making inſurance 


e pen Ef- India ſhips, © thar policies of inſurance upon Eaft-India ſhips, include the 
xr chance of their being detained in IN DIA, and the riſk of their country woyages 
1 there.“ | | DN 


eier | N 
"WW /cellaneous Obſervations and fingular Circumſtances 
, we | : ; ; 
9 reſpetting Inſurances. 
milat | | ; 
Caſes 

\ CIRCUMSTANCE which rarely happens muſt be noticed in this place; becauſe 
o the X vacates and annuls, ab nitio, the contract of inſurance. It is this; whenever 
Rue inſurance is made on a voyage, expreſs|y prohibited by the common, ſtature, or 


104 r1time law of the country, the policy is of no effect, The principle, upon which 


BE a regulation is founded, is not peculiar to this kind of contract; for it is nothing 
all de pre than that which deſtroys all contraꝗs whatſoever that it can never be preſumed 
15 wen will make an agreement forbidden by the laws ; but if they ſhould attempt 

a thing, it is invalid, and will not receive the aſſiſtance of a court of juſtice to 


yen into execution. 
he maſt 

th be arg 
"2's Bench 


material cafe upon this point is, that of Y and Sutton, which came. 
ued in the year 1779, and received the ſolemn opinion of the court of 


ent d N a 

ty pr en aclion on æ policy of inſurance on goods on board the ſhip Venus, © loſt or 
freight nnel 6 t and from London to New York, warranted to depart with convoy from the 
r or the voyage.” The cauſe was tried before lor Mansfield at Guildhall, and a 


oy _ found for the plaintiff. The defendant obtained a rule to ſhew cauſe why 
fa not be a new trial. Park, p. 232. 2 Edit. 
upon his lordſhip's report, appeared to be theſe : The ſhip was cleared for 
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fax and Werwv. Tor. She had proviſions on board, which ſhe had a licence to carry 
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to New-York, under a proviſo in the prohibitory act of 16 Geo. III. cap. 5. But ons 
half of the cargo, including the goods which were the ſubject of this inſurance, wa 
not licenced, and was not calcula ed for the Hallifax market, but for New York, There 
had been a proclamation by fir Willam /'owe, to allow the entry of unlicenced goods 
New-York ; and though there were bonds uſually given at the cuſtom-houſe here, by 
which the captain engaged to carry the goods to Hallifax, thoſe bonds were afterward 
cancelled, on producing a certificate from an officer appointed for that pur poſe at New. 
Nerk, declaring that they were landed there. The commander in chief had no authority 
under the act of parliament to iſſue ſuch proclamarion, or to permit the exportation of 
unlicenced goods. The Venus was taken in her paſſage to New-York by an American pri- 
vateer. The firſt ſection of the ſtatute prohibits all commerce with the province of 
New-York, amongſt others, and confiſcates all ſhips and their cargoes which ſhall be 
found trading. or going to, or coming from trading with them. In ſection the ſecond, 
there is a proviſo excepting ſhips laden with proviſions for the uſe of his majeſty's pzr 
riſons or fleets, or for * inhabitants of any town poſſeſſed by his majeſty's troops, pro 
vided the maſter ſhall produce a licence ſpecitying the voyage, Ec. and the quantity 
and ſpecies of proviſions; but by the ſame prov/o it is declared, that goods not licenced, 
found on board ſuch ſhips, ſhall be forfeited. * | | | 

After argument upon the motion for a new trial, lord Mansfield ſaid “ the whole df 
the plaintiff's cafe goes on an eſtabliſhed practice, directly againſt an act of parliament. 
If the defendant did not know that the goods were unlicenced, the objection is fair a 
between the parties. If he did, he would not deſerve to be tavoured. But, however tha 
may be, it was illegal to ſend the goods to New. York, and, in pari delicto, potior eff condi 
defendentis. It is impoſſible to bring this within the caſes cited, (caſes of inſurance on ſh 
trading contrary to the revenue laws of foreign countries) becauſe here there was a d- 
rect contravention of the law of the land.” The rule for a new trial was made 
- abſolute. h 

If a ſhip, though neutral, be inſured on a voyage prohibited by an embargo, laid on 
in time of war by the prince of the country, in whoſe ports the ſhip happens to be, ſuch 
an inſurance is alſo void. This depends upon the power of an embargo, the right d 
laying on which by the ſovereign of Great Britain, in time of war, is undoubted; al. 
though, in a time of peace, it may be a different queſtion. The r1ghr being ad vited, 
it follows of courſe, that any act done in contravention of a proclamation of this ns. 
ture is illegal and criminal, becaule it is equally binding as an act of parliament, anda 
contract founded on ſuch illicit proceedings is contequently void. Park, p. 234. 

By the laws of almoſt all countries, the exportation and importation of certain commodi 
ties are declared to be illegal: To act contrary to that prohibition is clearly a contempt 
of legal — and conſequently a moral wrong. If the act it[elf be illegal, the im 
ſurance to protect ſuch an act muſt alſo be contrary ro law, and therefore void Apret- 
ably to this principle, it ſeems to have been laid down by the writers upon the ſubject, 53 
general and univerſal propofition—that an inſurance being made, although |: general 
terms, does not comprehend prohibited goods; and therefore, when the inſured ſh4ll pro 
cure ſuch commodities to be ſhipped, bymeans of which the thip and cargo are confilcarch 
the inſurance is diſcharged ; but they made the following exception, the ue rte berg 
ignorant of it; a diſtinction which our courts of law will not admit; and accordingly 
all the modern caſes have been decided againſt the inſured, even though the under 
writer knew the goods were prohibited, becauſe the ach itſelf being unlawful, aud ie 
lader knowing it at the time of the lading, ſuch alſirance cannot oblige the inſurer to 
anſwer the loſs; for the fame is not ſuch an aſſurance as the law ſupports. 

ABAanpoNMENT, as it regards contracts of inſurance, is und-r{t»0d to be a ceſſi 
abandonment, on the part of the inſure to the inſurer, of his right to all the pre 
perty that may happen to be recovered from ſhipwreck, capture, or any other pe! 
ſtated in the policy, before be can demand a recompence from the lutter for a rota! , 
For, by a total loſs, we do not always mean, that the thing inſured is abſolutely H 
and deſtroyed but that, by ſome of the uſual perils, it is become of fo little value B 
to entitle the inſured to call upon the underwriter to accept of what is ſaved, and te 
pay the full amount of his inſurance, as if a total loſs had actually happened. 

Indeed, the word avandonment conveys the idea, that the whole propet'y is not Ws 
for it is impatſible to cede or abandon that which does not exiſt. When the urder 


gn and 


wid 
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* has diſcharged his inſurance, the abandonment being made he ſtands in the place of 
the inſured, and is intitled to all the advantages reſulting from that ſituation. Syſtern 
ine Law, p. 143. | 5 . | | 

E f 3 has obtained a place in the laws of all the maritime 
nations in the world, where inſurance has been known. There is no difference in the 
definition of the word; and they all agree, that when an abandonment is made, 1! 
muſt be a total, not a partial one; that is, one part of the property inſured {ail 
not be retained, and the other abandoned; a regulation certainly founded in jut- 
tics. | 

"a with reſpec to the caſes and circumſtances in which the inſured is intitled to 
exerciſe this power, the regulations of ſome foreign countries vary from the deciſions 
of our courts of law: However, as the principies of abandonment in no country have 
been more accurately defined than in England, and that not by the ſpeculative of- 
nions of private writers. but by the ſolemn and deliberate judgment of that great mo- 


the land, we may venture to affirm, that the deciſions of our courts, founded np -r 
thoſe principles, are eftabliſhed upon the ſolid and permanent baſis of reaſon and 
equity, conſequently are to be conſidered as of the firſt authority. | 

From theſe decifions we way collect, that the right to abandon muſt ariſe upon ti 
object of the inſured being ſo 


by inſtance, if the voyage be loft, or not worth purſuing ; it- the ſalvage be very his, 
ha ſuppoſe a half; if further expence be neceſſary; if the inſurer will not engage at 
* events to bear that ex pence, though it ſhouid exceed the value, or fail of ſucceſs: Un 
4 der theſe and many other ſimilar circumftances, the inſured may diſentangle himſolt, 
45 and abandon, notwirhftanding there has been a re- capture 
ate Ir is material to obſerye that the right to abandon muſt depend upon the nature g: 
the caſe at the time of the action brought, or at the time of the offer to abandon: A 
on determination founded on the equity of the contract between the parties; becauſe an 
a inſurer ought never to pay leſs, upon a contract of indemnity, than the value of the loſs, 
1 and the infared ought never to gain more. | 
al But it is evident, that there may be circumſtances in which ir would be contrary t 


every principle of juſtice to ſuffer the inſured to abandon : Suppoſe a ſhip to be taken, 


n and eſcape immediately, which would be no hindrance to the voyage, or another to b- 
* captured and inſtantly ranſomed, which would amount only to a partial loſs; in theis 
* caſes, the inſured could not be allowed to demand a recompence for a total lots. 


2 In many of the maritime countries on the continent of Europe, the time, within 
” which the abandonment muſt be made, is fixed by poſitive regulations Thus, in Frarce, 
iris ordained, that all ceſſions or abandonments, as well as demands in virtue of 1: + 
policy, ſhall be made as follows: In fix weeks, for loſſes happening on the coaſts of th 


* 


- country where the inſurance was made : In three months, in other provinces of tl. 
kingdom: In four months, on the coah of Holland, Flanders and England: In a year, in 
* *an, Italy, Portugal, Barbary, Muſcovy, Norzeay ; and in two years, for the coaſts 


Anerica, the Brafils, Guinea, and other diſtan- countries. When theſe terins are elapſed, 


Gs 5 demands of the aſſured ſhall not afterwards be adinitted. Ord. of Lewis XIV. Ii 
v urance, Art. 48. pref 

= In the law of England, till lately, we had no limitation of time, with reſped in 

er 19 "9\nd-nment, Bat in a very modern deciſion it has been held, by the court of Kg 

lech, that as ſoon as the inſured receive accounts of ſuch a loſs as intitles then) 1-2 

and benden, they muſt, in the firſt inſtance, make their election whether they will ab-:.- 


em nr not; and, if they abandon, they muſt give the underwriters notice in a reaf'n- 
de time, otherwiſe they forego their right to abandon, and can never afterwards 1c- 
ener for a total loſs. ' Park, p. 172. | 

: Bur if the inſured, hearing that his ſhip is much diſabled, and has put into port 1 
ang exprels his deſire to the underwriters to avandon, and be diſſuaded from ir h 
In, and they order the repairs to be made, they are liable to the inſured for a!! -l. 
dlequent damage occalioned by that refuſal, though ir ſhould amount to the w 
zue iuſured: Becauſe the reaſon why notice of aþandonment is deemed neceſſary |. 


oo 
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dern luminary of the Britiſſi law, earl Mansfield. and other grave and learned judges 4 


ar defeated, that it is not worth his while to purſue it. E: 
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Leghorn to repair. The captain, being owner, eve a petition to the commer 
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to revent ſurprize, or fraud, upon the underwriter ; but, in the caſe put, the 
by : heir own a, ſuperſeded —— of notice. 2 8 | 7 hay, 
[: is of the EE conſequence to all perſons concerned in inſurances in England ty 
know, that where the ſentences of foreign courts, in cauſes of inſurance, have 90 
differed materially from our laws, or from the law and cuſtom of merchants, the d. 
ciſion of the foreign judicatures has been held concluſive in our own, in numeny 
caſes tried before — Mansfield ; and others which, upon motions for new trials, > 
ceived the ſolemn deciſion of all the judges of the court of King's-Bench. 
Nor is this all; for, even where the laws of other countries differ from . thoſe q 
E:gland, if the contract of inſurance regards a ſhip belonging to ſuch countries, though 


the underwriter be a Briti/h ſubject, the deciſion in our courts will follow that of tte 1 
foreign tribunal, if any has been had, or will proceed upon the ground of eſtabliſh a 
uſage amongſt merchants in thoſe countries. This very lately appeared in a cauſe trig * 
iu the King's-Bench at Guildhall, before lord Kenyon, the preſent chief juſtice. | 
It was an action on a policy of inſurance upon a re/psnaentia bond on ſhip and 200k pn 
at and from B. to C. The ſhip was Dan , and an average loſs was ſuſtained upon th 
goods to the amount of 6/. 15s. per cent. and the Mlainciff as holder of a reſpondeni la 
bnd, had been called upon to contribute; and now brought his adtion againſt the 
Engli/t underwriters for the amount of that contribution. Walpole v. Euer. Sittings ae vi 
Trin. term, 1789. eh 
Lord chief juſtice Kenyon ſaid “ By the laws of England, a lender upon reſpondents 3 

is not liable to average loſſes; but is intitled to receive the whole ſum advanced, pro , 
vided the ſhip and cargo arrive at the port of deſtination. The plaintiff contends, tha 
as, by the laws of Denmark, ſuch lenders upon refpondentia are liable to average, and jet 
bound to contribute according to the amount of their intereſt, the inſurer muſt anſre or 
tw them. The Dani/h conſul has proved that he received a judgment of the court o he 
Copenhagen, the decretal part of which proves the law of Denmark to be as the plaintf 0 
has ſtared it. The opinions of ſeveral men of eminence in that country have been d 1 
fered on each fide ; but I reje&t them, becauſe the folemn decifion of a court of com ein 
petent Juriſdiction is of much greater weighr than the opinions of advocates, howere 1 
eminent, or even than the extra- judicial opinions of the moſt able judges. It ſeem ler! 
as if, in this caſe, the underwriters were bound by the law of the country, to whit A? * 
the contract relates. wo | a 
Verdid for the plaintif. 1 

The above is not the only caſe in which the inſurers have been held liable toi his 
demnify ; the inſured having been obliged, by the law of a foreign country, to pay 7 


larger ſum than by the laws of Hngland could have been demanded ; and, in the b. 
lowing caſe, the learned judge ſeems to have relied chiefly on the uſage of merchan 
which had been proved. | 

It was an action on a policy, upon a cargo of fiſh from Newfoundland to any pr 
of Spain, Portugal or Italy. The ihip mer with bad wether, and put into Alcan a 


court of N/a to adjuſt the general average, as he had put in for the general benefit 6 
all concerned. The court, according to its uſual courſe, which appears to be a 2? 
extraordinary one, adjuſted the loſs by charging the cargo at its full value; but it 
ſhip only at one half, and the freight at one third: And they alſo charged, as a fu 
of the general average, the ſeamens wages and proviſions, while in port. The 4%. 
dant, as underwriter, had paid into court as much as would cover & average, if a 
juſted according to th? memor:ndum in the policy, and the law and uſage of EN 
New-:an v. Cazalet ; Si ings at Guildhall, after Hill. 1789. ; 

The queſtion was, whether the plaintiff having been compelled to pay beyond th 
ſum, according to the calculation of the ſentence of the court of Piſa, it was conclufe 
upon the defendant, and the plaintiff was intitled to recover his average by the (ant 
ſtandard. The plaintiff called {everal brokers, who faid, that in repeated inflans 
they had adjuſted averages under ſi nilar ſentences of the court of Piſa; and the 
writers, though with reluctance, had always paid them. « 8 

Mr. juſtice Bulle.“ On the general law, the plaintiff would fail; but in all mat 
of trade, uſge is a ſacred thing, I do not like theſe foreign ſettlements of gg” 

| | | 5 


/ 
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which make underwriters liable for more than the ſtandard of Engliſi law. But if yu 
are ſuisfied it has been the w/age, upon the evidence given, it ought not to be ſhaken.” 
The plaintiff had a verdict accordingly. 4 

OF A RETURN OF PREMIUM it is needleſs to cite any caſes, as the principle, 
upen which the whole of this doctrine depends, is {imple and plain, admitting 
of no doubt or ambiguity. The riſk or peril is the conſideration for which 
the premium is paid : If the riſk be nr run, the conſideration for the premium fails; 
and equity implies a condition, that he iufurer ſhall not receive the price of running a 
ik, if, in fact, he runs none. It is juſt like the contract of bargain and ſale ; for if 
the thing ſold be not delivered, the party who agreed to buy is not liable to pay. Thus, 


up t whatever cauſe it be owing that the riſk is not run, as the _ was put into the 
(he ands „f the inſurer merely for the riſk of indemnifying the inſured, the purpoſe 
ni av ing failed, he cannot have a right to retain the ſum fo depoſited for a ſpecial cauſe. 


he cauſes tried and decided upon this principle are accurately reported by Park, p. 368, 
and ſequel, | | | 

The two following caſes are of ſo ſingular a nature, that they cannot properly be 
iafſed under any general rule, or common inſtances. 

Palicy of inſurance, to warrant a ſhip for twelve months. The ſhip did not periſh 
vithin the time of twelve months, accounted according to the Solar months of Januatq, 
ebruary, &c but within twelve Lunar months of twenty eig/t days to the month; and 
' Was 0. that the policy was not forfeited. Cited in Sir Wool. D xey's cafe, 1 
an 69: 4 ©. | | 
Alter citing a clauſe in the ſtatute of 6 Geo. I. c. 18, which prohibits any other ſo- 


\ jety or partnerſhip whatſoever from making inſurances, or lending money on bot- (| 
bf 3 omry, except the two corporations eſtabliſhed by that act, viz. the Royal Exchange and If 
** he London 4ſſurance Offices, our author relates, that upon this clauſe, a queſtion luely * 
aim rose at Guile ha!l., Park, p. 7. | q 
en of This wes an action brought againſt the defendant, to recover a ſum of money re- b 
N eired by him from one Priflow to the plaintiff's uſe. The plaintiff was an under- _ 


riter, and the defendant was a broker ; and aloſs having happened upon a policy un- . 
lerwritten by the plaintiff, he had been obliged to pay it: But Briſtoav, having agreed bd 
o take half the plaintiff's ritk, hed paid his moiety of the loſs into the hands of the 10 


ecendant ; to recoyer-it from whom this action was brought. Sull.wan v. Greaves, 12 
6 pitings after Eaſter term, 1789. | | | | Aj 
Lord chief juſtice Xenyon—"" ] am of opinion that the plaimiff cannot recover; for \ 
lis clearly a partnerſhip within the act of parliament. If a ſingle name appears 1 
* pon the policy, as in this caſe, the inſurer ſhall never be allowed if a loſs happen, 1 
ie (AP) {feat a Lond fee inſurance, by ſaying to an innocent perſon, there was a ſecret part- 15 
chans erlhip between another and myſelf, and therefore the policy is void. But here, the 4 
aintif is himſelf the underwriter, who comes to enforce an illegal contract: Ir is a J. 
y pr auerſhip pro hac wice z and this pariy cannot apply to a court of juſtice to enforce a . 
hf nrract founded in a breach of the law. | . 
ner No motion was ever made to ſer aſide the non-ſuit-: But, two or three days after, 1 
eft d 4 Kenyon took occaſion to mention to the counſellors at the bar, that he had ſtared the 4 
* al to the other judges of the court of King's-Bench, who were unanimouſly of the . 
ut the ame opinion with his lordſhip. | 1 
a paſt #0 the great variety of new caſes of inſurance introduced in the preſent edition, we MN i 
bin 80 only to add the following juſt obſervations from Weſkett's Complete - Digeſt of the = '4 
1 oþ %, Lanvs, and Pratice of Inſurance, a work of great merit, fol. Lond. 1781:— As 9 
. dere are in England but very f. ſs laws and regulati cerning inf 1 
15 5 Ll very few expreſs laws and regulations concerning inſurance, 1 
ang diflin&t court, commiſſioners, or other perſons, appointed particularly, "| 
d n ocher countries, for the deciſion and adjuſtment of loſſes, average, ſalvages, re- vt 
club BR. bures, and the almoſt infinite variety of matters and differences that ariſe the:o- 1 
e (ant om, the only reſort in caſes of diſpute being to our common law courts. 4 
fant Proc m expence, trouble, and uncertainty ; it is the more needful for an iner 1 
unde 1 eines acquainted with commercial and maritime affairs in general, apa tt: 4 
© a * YR, uſages, and practice concerning them, as well abroad as at hone ; * 
matten thoſe various and ſometimes intricate tranſactions, accounts, documents, | 


66 75 * 
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Ge. which occur amongft merchants, mariners, and other perſons in the courſs of 
_* toreign traffick ; and other events may occaſionally come under his cognizance, eſpe- 
* clally in time of war, and require the exerciſe of a ſuitable judgment upon them 
* which, if he is unable to do for himſelf, he muſt neceſſarily be ſubjeR to, and his * 
tune chieffy depend upon the deceit, impoſition, and fraud, or at leaſt the ignorance 
* of many of the perſons he has to deal with.“ 

Having mentioned the various branches of inſurance engaged in by our underwriters 
it is proper in this place to give the copy of a policy on goods, thoſe on ſhips aud 
goods, or ſhips only, and'rhis again either outwards or homewards, or out and home 
or to one certain port, only differing in the aforeſaid circumſtances, i 


N the name of God, Amen. LY : 

as well in his own name, as for and in the name and names of all and every oh 
perſon or perſons to whom the ſame doth, may, or ſhall' appertain, in part or in al} 
doth make aſſurance, and cauſeth himſelf and them, and every of them to be inſured, 
loft or not loſt, at or from | | 
upon any kind of goods and merchandizes whatſoever, laden or to be laden aboard the 
good ſhip or veſſel, called the 3 | whereof is maſter, under 
God, for this preſent voyage, 
or whoſoevereiſe ſhall go for maſter in the ſaid ſhip, or by whatſoever other name 0 
names the ſame ſhip, or the maſter thereof, is or thall be named or called; beginning 
the adventure upon the ſaid goods and merchandizes, from, and immediately following 


the lading thereof aboard the ſaid ſhip | | : 
and ſo ſhall continue and endure, until the ſaid ſhip, with the 

ſaid goods and merchandizes whatſyever, ſhall be arrived at | . 
| and the fame there ſafely landed; and it ſhall be 5 
lawful for the ſaid ſhip, in this voyage, to fiop and ſtay at any port or places whath- tþ 
ever on without prejudice to this inſurance ; the {aid * 
goods and merchandizes, by agreement, are and ſhall be valued at af 
| | without further account to be given by the aſſured R. 
for the ſame. Touching the adventures and perils which we the aſſurers are conten'ed K 
to bear, and do take upon us in this voyage; they are of the ſeas, men of war, fire, ene- bh 
mies, pirates, rovers, thieves, jettizons, letters of mart and counter-mart, ſurpriſals, raking has 
at ſea, arreſt, reſtraint, and detainment of all kings, princes, and people, of wha th: 
nation, condition, or quality foever ; barretry of the maſter and mariners, and of all * 
other perils, lofſes, and 2 that have or ſhall come to the hurt, detriment the 
or damaze of the ſaid goods and merchandizes, or any part thereof. And in caſe of ho 
any loſs or misfortune, it ſhall be lawful to the aſſured, their factors, ſervants, and 4. 
figns, to ſue, labour, and travel for, in and about the defence, ſafe guard, and mee tho 
of the ſaid goods and merchandizes, or any part thereof, without prejudice to this in * 
ſurance; ta the charges where f we the aſſurers will contribute each one according u ſeq 
the rate and quam'iry of his ſum herein inſured. And it is agreed by us the inſurer, 105 
that this writing or policy of aſſurance ſhall be of as much force and effect as the * 
ſureſt writing or policy of aſſtrance heretofore made in Lombard flreet, or in the R ac 
Exchange, or elſewhere in Londin, And ſo we the afſurers are contented, and do here? p 
promiſe and bind ourſelves, each one for his own part, our heirs, executors and goods Wy 
to the aſſured, their execurors, adminiſtrators, and afligns, for the e e ee 
of the premiſes, confeſſing ourſelves paid the conſideration due unto us for this aſſi- and 

rance by the aſſured at and afier the rate 

| per cent. And in caſe of loſs, which God forbid, ibe 
aſſureds to abate pounds per cent. 

In witneſs whereof, wwe the aſſurers have ſubſcribed our names and ſums aſſured in London L : 
N. B. Corn, fiſh, ſalt, fruit, flour, and ſeed, are warranted free from awer 0 
unleſs general, or the ſhip be ſtranded. Sugar, tobacco, flax, hemp, hides, Sys 
ſkins, are warranted free from average, under five pounds per cent. And all 0! , 
goods, alſo the ſhip and freight are warranted free from average under three F wy 


zent, unleſs general, or the ſhip be ſtranded. Park, Appen. No. 14. and 
| | | Te 
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The written clauſes or words inſerted in the uſual printed forms of policies, in order 
expreſs the meaning of the parties to the contract, which from ſome particular cir- 
* £594 the printed form may not ſufficiently explain, are equally binding with 
de printed clauſes, and in many caſes may control them. * 
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0 Of Foreign Inſurances. 


el ES. | | | p 
NSURANCES made in France and Holland, being the only countries where any thing 

the conſiderable is tranſacted in this ſpecies of buſineſs, our of our own, I ſhall begin 

Gr with the latter, as ſuperior to the. other in point of commerce, and more largely con- 


cerned with the merchants of Great Britain than any other maritime power on the con- 
2 tinent of Europe. c 


1 


ing lu is generally believed, and by many affirmed, that more inſurances are made at 

ing 4n/erdam than with us, or indeed in any other e of the world; their extenſive com- 
merce by ſea, and the extraordinary number of veſſels continually ſailing from thence, 

the naturally occaſions many to follow the practice of inſuring ; but what has yet augmented 
this buſineſs, and multiplied the policies of infurance almoſt to infinity, has been that 

| be honour and integrity with which their underwriters were formerly characterized, as 

thy their policies were then only ſubſcribed by men of large fortunes ; bur whether great 

[ui loſſes, or a ſubſiding of that courage, before ſo conſpicuous in the very ſmall number 

N of the rich, then conſtituting the body of underwriters, for Mr. Savary and Mr. 

ured Riaard ſay, they did not exceed fifty or ſixty, occaſioned their withdrawing from buſi- 


neſs, I ſhall not pretend to determine; but it is certain, their number in the preſent 
century, has greatly increaſed, and their chicaneries are at leaſt equal to thoſe of their 
neighbours and contemporaries ; and had they not admitted buſineſs on worſe terms 
than here, that is at lower premiums, there would not have been that recourſe to their 
city, as the many failures amongſt the inſurers plainly demonſtrated my had changed 
their ſet, and that many of leſs credit and fortune were admitted to ſubſcribe, than 
the wealthy few abovementioned. | 

The firſt ordinance in that city, which regulated the policies of inſurance, was about 


the end of the ſixteenth century; it was originally digeſted into thirty-ſix articles, but 
1. many of theſe have ſince been reformed, new-modelled, or explained by twelve ſub- 
EY ſequent ordinances, of which the principal ones are thoſe of the years 1600, 1601, 
uren, 


1606, 1607, 1614, 1626, and 1688, and it is by this laſt, that the policies of in- 


you may be ſaid to remain fixed, though ſome few alterations have been made 
Ince, | | 


ere) But Monſ. Jan Pierre Ricard, in his book, Le Negoce d' Amſterdam, having given an 
ooch, account of the articles made at the ſeveral times abovementioned, with his remarks on 
2 them ; I ſhall tranſlate as much of them as I judge may be worth my reader's regard, 
” 7 and in doing it ſhall follow the author's method. P. 250 to 274. 

d, the 


No. I. 


'on. if Article, “ declares all contrads of inſurance null and void, which are made in 

: this city contrary to law, by any flipulations, conditions, or words they ſhall 
enge contain.“ | | | ; 
s, and Remark. This article is not always ſtrictly followed; for many inſurances are made 
other which are not exactly conformable to the ordinance, and others directly contrary to it. 
wy” #5 will be ſeen in the following remarks; but when this happens, a clauſe ſhould be 


inſerted in the policy, by which the inſurers expreſsly renounce all the laws, ordinances, 
"nd placarts, which are againſt ſuch an inſurance ; and in caſe of a loſs, and that _ in- 
urers 
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ſurers will not ſettle it amicably, the aſſured may cite them before the ſheriffs, a the 


court cf Holland, to bring them to reaſon, and not before the chamber of aſſurances, 
becauſe the renunciation made by the infurers includes an excluſion from this court, 
which can only determine in conformity with the ordinance. . 

2d Article, prohibits the making inſurance on goods for more than 18 of their 
clear coft abroad, when it does not exceed 12,000 guilders ; but permits the ſurplus 
** of that ſum to be inſured, provided the aſſured runs the rilk of the 1% of the 12,00 
« guilders.” 0 | 

Remark. This article is very rarely obſerved, and there .is hardly any one policy 
which does not contain theſe words, Aud the affured may cauſe himſelf to be inſured the whil, 
without riſking the tenth, Ye taking on us the entire value, even with the premium includ, 
and I do not fee what occaſion the aſſured has to run a riſk of the tenth, as the differ. 
ence of 12,000 guilders on an inſurance of 30 or 40,000 is but trifling to the under- 
writers: However, notwithſtanding it is ſo inferted in the policy, that the whole i; 
inſured, yet if the inſurer diſputes payment in caſe of a loſs, and is cited before the 
commiſſioners, they will have no regard to this clauſe ; but, on finding that the a. 
ſured has not run the riſk of the tenth of the 12,000 guilders, they will make him mn 
it, by obliging him to return the premium of what exceeds the tenth, or by adding 
it to that part of the loſs, which the aſſured ought to bear. | | 

3d Article ordains, © that the policies contain the name of the ſhip and of the cap. 
* train, that of the places where ſhe is to lade, and goto, under penalty of the policy 
*© being void, if the fault is in the aſſured ; but if it comes from the broker he ſhall be 
« anſwerable for it.” | 
' Remark. It is very neceſſary to obſerve this article, in all. its contents nicely, be. 
cauſe the aſſured not only have an opening to deceive the inſurers by wilfully omirting 
the name of ſhip or 5 in the policy, but many diſputes may happen, and the un- 
derwriters may, by having already inſured a very large ſum on the ſame ſhip, be rev- 


dered ſcrupulous of ſigning ſuch policies. 


However, there are caſes where it is impoſſible to know upon what veſſel there vill 
' reaſon of the diſtance of the place from whence goods and effects ar 
expected; as, for example, from Curagao, Surinam, Archangel, or other remote parts, 
from whence effects, and the advice of their lading, are frequently received together; and 
as it would be very hard for a merchant, who expects effects from thoſe parts, to findtha 
he is unable to get himſelf inſured, only for want of the name of the ſhip and captain, 
it may be remedied by inſerting in the policy, that the inſurance is on goods, to be iz 
den by ſuch a one, on one of the firſt ſhips that ſhall come from thence. + 

The Spaniards frequently get inſured at Am/erdam, on any veſſel or veſſels which haue 
laded goods at La Vera Crug, or elſewhere in the Spani/h Mell. Indies, to their addrels; 
but there is found ſuch deceit in theſe contracts, by the concerned ſending falſe declare 
tions, that they had nor received any thing upon any ſhip of the Flota or Flotilla when 
they had, and returning the premium, as has made the greateſt part of the inſurets 

ndition to make no returns, 4 

though the aſſured ſhould have no intereſt in the fleet. 5 5 

4th Article ordains, “that the inſurance on goods ſhall begin from the momen 
they are brought on the key, to be carried on board the ſhip deftined to tranſp 
them, and ſhall endure till they are arrived at the place of their coniigament, 4 
are unladed in ſafety, and free — damage.“ | 
' Remark. There are ſome who imagine they have no right to be inſured till the good 
are laded, and bills of lading ſigned ; and others, who receiving advice from ab 
of freight being taken on a ſhip and captain named, believe they ought not to inſure, 


till they receive advice of the departure of the ſhip, or at leaſt till they have got the dil 


of lading and invoice, in which they greatly err; for, beſides that the policy exprev® 
on goods laden or to be laden, the article before-mentioned ſeems to ſuppole the inſurant 
made before the embarking ; but it is not to be imagined, that if the merchandite 

ſuffered in going on boatd, and is afterwards inſured, that the inſurer is obliged 10 f 


the damage, on pretext that it is ſaid in the pane, that the inſurance' all commence ſis 


the moment that the goods are upon the key, &c. his would be very unjuſt, therefore ! 
ought to be underſtood only, when the aſſurance is made before the goods are = 
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ont of the warehouſe, or before they are ſent aboard; for beſides the riſk which the 
(ſured runs in ſhipping them, which is greater in ſome places than in others, he like- 
wiſe expoſes him elf to pay a higher premium than if he had inſured ſooner, becauſe 
the more inſurances there are made on a ſhip, the higher premiums the inſurers de- 
mand; and it is further to be remarked on this article, that although the riſt is not finiſhed 
11 the goods are unladen and ſafe, that, as at Amflerdam, they are frequently left in the 
lighters for five or fix days, or more, the inſurers are not obliged for any damage thar 
may happen to them, only for the firſt day. „ Rt = 
5th Article ſays, © that if in a year and a day, after the inſurance made, or after the 
« ſhip's departure, if it is for any part of Europe or Barbary, there is no news of her at 
the place from whence ſhe failed, nor at that ſhe was bound to, ſhe ſhall be 
« efteemed as loſt, and the aſſured may demand payment from the inſurers in three 
« months ; but for places more diſtant, the term ſhal] be that of two years.” 

Remark. It too „Hen happens that fhips founder at ſea, ſo that no perſon eſcapes to 
eli the ſtory, and our underwriters do not poſtpone payment according to the pre- 
ceding terms, as this would oblige them to a total lofs, that is cent. per cent. but in 
order to leſſen it ſomething, when they ſee the aſſured has no advice of the ſhip, and 
when ſhe ſtays two or three times longer than ſhe ſhould, fo that there is no room to 
ſuppoſe her ſafe, they themſelves endeavour to agree with the aſſured, and commonly 
ninety-ſix per cent. on ſuch occaſions. | | | | 

6th Article declares, ** thoſe aſſurances to be null and invalid which are made three 
months after the departure of the ſhip deſtined for the coaſt of Europe, Barbary, and 
the adjacent parts, or thoſe made in ſix months after the ſhip's „ for more 
* diftant places, if the aſſured does not advertiſe the inſurers thereof, and if he does 
« not get himfelf infured, on good and bad neus; that is, loſt or not loft." 

Remark. That as the articles 20 and 21 have an affinity with the foregoing, I ſhall 
remark on them altogether. 3 

20th Article imports.“ that it is permitted to inſure ſhips, merchandize, and effects 
* that are loſt, pillaged, or damaged, even after the loſs, Ic. has happened, provided 
2 that the aſſured has no advice of ie loſs, Cc. | 5 
nh, 21ſt Article ſays, © that the aſſured ſhall be ſuppoſed to have known of the loſs, ker. 


4 if he has omitted to make inſurance, till after he can have received advice either b 


tha land or ſea, counting three leagues of way, or two hours of time; and that then 
b. the aſſurance ſhall be void, notwithſtanding, or maugre, all the proofs of ignorance 
e ba 


the aſſured may be able to give; unleſs he is infured on good or bad news, and that 
4 * * ſwear that when he made the inſurance he had not the leaſt account of the 
6 s. 6. : ; Vn | ' 

Remark. By theſe three articles, which ſeem to be made in favour of the inſyrers, 
they are notwithſlanding expoſed ſometimes to the cheats of people, who make no con- 
ſence of a falſe oath, provided ir brings gain, and therefore the inſurers ſeldom un- 
dera rite in theſe caſes to unknown perſons, or at leaſt in prudence they ſhould not; 
and what may be gathered from | on ſaid third article, is, that the ignorance of the 
ſured, in regard of the ſhip, or touching the good or bad advices concerning her, 
are the two only conditions which can render the inſurance valid, and therefore the 
vath is very neceſſarily ordained in theſe caſes ; for what would be more unjuſt than to 
\ulure a thing known to be loſt, which could never enter the thoughts of an honeft 


5 man ; but as theſe articles permit an inſurance to be made, whilſt the loſs, illage, or 
50 damage remains kee conſequently ir may be done on a veſſel ſuſpected to be loft 
* ater a ſtorm, or feared to be taken by an enemy, from ſome confuſed flying reports 
" l Aut her, though without learning any thing certain; for example, ſuppoſe a ſtorm to 
fa pen. with many ſhips in the Texel, and that ſeveral of them were ſeen to drive, 
gu” Ind, among others, ſuch and ſuch a one, and that it is feared they, may be loft; in 


hich caſe, the concerned, knowing that there will at leaſt be large averages, and that 


* ere is no room to ſuſpect a total loſs, if no advice is received in two or three days; 
" this is uncertain, and cannot poſſibly be known, the intereſted perſon may make 
fore wance, if he can find thoſe that will underwrite, after the advices gbove-mentioned, 


: payment of a premium proportionable to the riſk : It is the ſame with reſpect to a 
p Which is ſaid to be taken by the enemy, though the report is 9 and all 
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* . 


other ſimilar caſes, in which the inſurance will ſtand good, provided it is inferred in the 


policy the laſt news there was of the veſſel, and that the inſurance is upon good and 
dad advices, of which the aſſured can ſwear that he knows of no others at the time of 
making the ſaid inſurance. | | | 

7th Article declares, © that the inſurance ſhall be null, if the aſſured makes hi 
« ſhipto touch at any other ports than thoſe mentioned in the po'icy ; but if this is dne 
„by the maſter, either through choice or neceſſity without the aſſured's order i 
« ſhall not hurt the inſurance.” . | 

Remark. This article, though fo very clear as to explain itſelf, is notwithſtanding 
often the occaſion of many diſputes berween the 2 72k and affured ; the former en. 
deavouring to make the firſt part of it ſerve as a juſt plea for non-payment of aloſ; q 
average happening in any port not mentioned in the policy, if a declaration of th; 
captain and crew is not very expreſs, that he was obliged to go into it through neceſ. 
ſity ; in which caſe the inſurers have nothing to reply, becauſe the affidavit of thy 
maſter and his men is credited, and the underwriters are condemned without the le: 
difficulty; but as it frequently happens that a ſhip goes into ſome port by order of th 
owner, or principal freighter, unknown to the ther laders, ir is very important u. 
remark the ſenſe of this article, and to diſtinguiſh him who knew that the veſs 
would touch at certain ports, from him who laded only for one, and did nor know tha 
ſhe was to call at others: For example, ſhips are daily ſei up at Anſterdam for Bourdeaug, 
and the merchants lade aboard them, without inquiring or imagining that they are u 
ſtay at any place by the way, and make their inſurances directly for that place; ge- 
vertheleſs it happens that ſome one has a conſiderable parcel of goods to ſhip fir 
Rechelle,. and not finding a ſhip ready to depart from that port, he agrees with the 
maſter lading for Bourdeaux to take his goods for Rochelle, and obliges him to deliver 
them before he proceeds to Bourdeaux , if this is tranſacted without the knowledge of 
him who makes inſurance for Bourdeaux only, and any miſchance happens to the 
ſhip at Rochelle, this ſhall nor occaſion a nullity in the policy of him * ig 
rant that the veſſel muſt call at the latter; but there will be one in the policy 
of an owner of ſuch a ſhip, who has got inſurance made on her directly fr 
Borrdeanx ; becauſe, according to this article, he could not direct her going into any un 
port but that mentioned in the policy, and that it is ſuppoſed he knew, when he mate 
his aſſurance, that the ſhip was to touch at Rochelle ; for if he did not know it til 
after his policy was ſigned, he, ought to have' got a clauſe inſerted therein, that the 
ſhip ſhould have liberty to call there. My 
. Irevery day happens, that veſſeis which are lading for Mar/e.lles, Genoa, and Legion, 
take in goods for Cadiz, Seville, Barcelona, and other ports in their way,  ithort its being 
known to thoſe who ſhipped for the firſt three places, and who only got their intereſt it 
ſured to that of one of them, where the merchandize went conſigned, without infer 
ing in the policy, a liberty for the ſhip to touch by the way at the aforeſaid ports, af 
the inſurers do not uſe to make any diſpute about it with the ſhippers who are ig"? 


rant of it, becauſe they know well enough that it is cuſtomary for ſuch ſhips to rake 


in merchandize for different places; but an owner who inſures, for example, from 4. 
ſterdam to Leghorn, without putting in the policy, that the ſhip may touch at, or gon! 
ports that are in her route, his inſurance ſhall be diſcharged, if the veſſel is loft in a 
one of the ports in which he ſhall have entered, Ff#ec. 

8th Article, © limits the aſſured to fix months for abandoning any ſhip or eff+Cs19 
« the inſurers, which ſome foreign power has ſtopped and retains, when the reten en 
* on the coaſts, or within the limits of Europe or Rarbary; and ene year if it is in at 
* more remate place, counting from the day that the brokers ſhall have advertiſed ine 
« inſurers thereof, by directions from the aſſured ; and it permits theſe latter, W 
the times ſo limited, to take their precautions againſt the underwriters, by ſecur!'* 


* pawns, or otherwiſe, as they ſhall think proper ; permitting them beſides, of thei 


„agents, to lade the merchandize reclaimed and releaſed, upon other ſhips, as 
« carried to-the place they, were deſtoned for; and if the alſured omit it, the ® 
« ſurers may do it; in which caſe, theſe latter ſhall only be obliged to defray ! 
«* expence of lading and freight, and to pay for any damage the goods may R 


«* ſuffered during their embargo.” 


gth Anice 
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och Article, makes an exception in the hefore- mentioned time, in reſpect of periſh- 


e able commodities, ſuch as wines, truits, grains, Cc. in regard of which, the aflured 
0 « ſhall not be obliged to wait the expiration of the ſaid fix months, bur may endea- 
of « your to obtain their releaſe in the manner he deems beſt, th ugh he mutt make the 
« inſurers acquainted with the condition the merchandize is in.“ 
ly Remark. In the two preceding caſes of a detention or an arreſt, the inſurers leave :e 
ne care of reclaiming what ſhall be fo ſtopped to the afſured: But theſe ſhould not fail to 
tt be well and duly authorized by the inſurers, which aw horization is invalid, except 
made by the Huiſſier, an officer of the chamber of inſurances; and therefore it ini- 
"7 ports the aſſured not to neglect having it made by him that may effectually ſerve them, 
en. in caſe the inſuters ſhouid make any wrangling about the charges of rect ming, Ec. 
or as theſe commonly are exorbitant, and frequenily occaſion great diſputes; to avoid 
the which the aſſured ſhould abſolutely do nothing without the conſent of the underwriters ; 
el and when the ſum is pretty heavy, it will be adviſable to engage one or two of them 
the o act in concert with the aſſured, at leaſt in obtaining the releaſement of the embargoed 
el eflecls. | 
f the merchandizes reclaimed are reieafed, and laden on ſome other ſhip, in order 
to finith the voyage, the aſſured ſhould not fail to make the inſurers declare it by a 


clauſe at the bottom of the policy, by which they acknowledge ro be adviſed that the 
tha ſhip, upon which the merchandize iniured was laden, having been embargoed, it was 
ſhipped on board ſuch other veſſel, and that they continucd the fame riſk, as they ran 


TY on ihe firſt ſhip, ro their deſtined port. 


* 1th Article, © prohibits the making inſurance on the body of the ſhip, guns, and 
p fo « warlike ſtores, fr above two thirds of their value, and to infure in any manner 
| the * whaiſ-ever the freight, ſtores, powder, balls, victuals, or ſuch like conſumable 
live „things.“ ä ä | 

geo Remark. This article was too. burthenſome to owners of ſhips, in obliging them 
; the not 19 infure above 24,000 guilders, upon an intereft of more than 35 Or 36,000 ; 10 that 
_ their rilks were reduced to an eighth part of the value of it-ips, by the firſt article of the 
* ordinan e of the 26th of January, 1693, as will be ſeen hereatier. 

J 1 ith Article, “ prohibits maſiers of ſtips, mates, ſailors, men at arms, and all 
4. others cho ſerve aboard, to inſure their ſalaries, or any thing that belongs to them, 
** * except they have goods with them above the import of their wages.“ 


Remark. This article is ſounded on ſubſtantial reatons, of which the principal is, as [ 
imagine, that as the owners are not obliged to pay the mariners after toofing their ſhip, 
wl later commonly endeavour all they can to fave her, when in danger, in order to 
eure their pav;z and it is certain that they would not act on ſach occaltions wiik {6 
mich zeal, if their wages were infured. 
2hand 15th Articles, © limits the time in which the aſlined-are obliged to bring 


＋ 8 i ati nm of damage or average againſt the infurers, bi. a year and a half, if 
eign> * the boſs ot damage has happened on the coaſls of Furie or Farbary, and in three 
ro nabe | years, if i! has happened in more diſtant regions; to be reckoned from the rime of 
mm A | the thip s entire Gilcharge, or from the time in u hich the lols has happened, : 

J "mark, The cafe very ſeldom happens, that the atlured wait f long a time to de— 


1 


Wand their loſs or average from the inſurers, or at I-ait to-ler them Kno that they have 
vi- to lettle, which is ſufficient for commencing an action againlt them in caſe of a 
1h, even when they cannot know till a long time atter, hat the laid loſs or aver- 
a ö amount to. | 

14th Article favs, “ that all the preceding orders are to be under l. od ſor allurances 


K-61 
tion 1 
in 207 


iſed tie 


10 6. 1 * . 
made on every thing that goes by fea, We.” | 
lth Article, ** regards the infurances made on goods, Carried by land, or rivers, the 


nu | 
. which the merchans may contract among theinteives, as they full think proper, 
or thet 3 cept that the aflured Lhall run the rilk of the ft. as in the ſecond article of this or- 
is, 10 E e aud that the carters and u ag Toners hall nt inſure ab we half the va- 
the i 5 ar Carts, waggons, or horles, and nothing of their wages a | 
fray the ( Pry: There are very few of theſe forts of infurances made ar Amſlercum, therefore 


as, make any obſervations on this, or the ſubſequent article 16, „Hic. is on:y 
wow the affured a year's time to demand from the inſurers, the rec-v ry of tlie 
Ms ot averige which has nap encd to the gogds, going by land or river.“ 


ay hat 


Ane 
h Y y | 17th Article 


cg inſurer ſhall partake of the profit or loſs, in proportion to the ſum he has f 
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19th Article ordains, “that if inſurance is made upon grains, fruits, wines, oils, 
„ ſalt, herrings, ſugar, quickſilver, tallow, butter, cheeſe, hops, ſyrup, honey, ſeeds 
round or flat, and ſuch like things as are ſubject ro corruption: upon ammunition 
and upon filver coined and uncoined ; they ſhall be ſpecified in the policy, upon 
penalty of irs being otherwiſe null and void.“ | 

Remark; The alteration of this article will be ſeen in what follows, at num. 
ber 3. | | 
18th Article, © permits the contracting parties in aſſurances, to make them before 
«© notaries, regiſters, or other publick officers, or by private notes of particular per- 
« {#ns, or before creditable witneſſes.” | 

Remark. As this ordinance was made on the 31ft of January 1598, it appears that 
bur few inſurances were made then, and they were permitted to be under a private 
firm, and upon common paper; but the number of them having conſiderably increaſed 
unce that time, it was neceſſary, as will be ſeen in the ſequel, to ordain a fer form, and 
have it marked by the ſecretary of the chamber. For a long time, all ſorts of policies 
were drawn up inflifferemtly, under the twelve fliver ſeals; but by the regulation made 
iy the ſtates of Holland and Weſt Friſeland, upon the duty of the ſmall ſeal, of the 28th 
ot Luguſt, 1716, in the 58th Article, © it is ordained, that all the policies for ſum; 
© tuner 500 guilders, ſhall for the future be made under the twelve ſtiver ſeals; thoſe of 
zoo guilders, and leſs than 10,000, under the a= 5a ſtiver ſeals; and thoſe of 


ro, odo and upwards, under the forty-eight ſtiver ſeals.” 


24: as it would be imprudent in the brokers to hazard a ſealed policy, when their 


n ployers order them to get a ſum inſured at a limited price, or on ſuch conditions, as 
they donbt will not be complied with, they have ſmall policies on common paper, 
which they often get the underwriters to ſign, and afterwards to transfer their firms to 
11 as are ordained by law, when the inſurance is completed. 
15 h Article, © orders all thoſe concerned in policies, to make them out according 
** 12 the ordinance, and to keep a copy, verbatim, of all the handwriting therein.” 
?.mark. This is ſo much the more neceſſary, as the aſſured may happen to tear or 
policy, or ſome knave who has got himſelf inſured, may alter ſomething therein 
n benefit, and the diſadvantage of the inſurers; in which caſe, and in other 


1 bones, the copy which the broker keeps, may ſerve for a proof and tefti- 


e already noticed the Articles 20 and 21, under the 6th. | 
Article, . permits the aſſured to demand a return of premium from the inſurers, 
e pt z per cent. if he does not lade the goods, or thoſe are not ſhipped for him, 
' on which the infurance was made, or if he has inſured more than the value of the 
chandize he has ſhipped, or is ſhipped for him.” | 
mark. When a return of premium is demanded, it ſhould be done as ſoon as 


. paithle, to remove all ſuſpicion from the inſurers, of an intention to cheat them in 


en damage; and if the inſurance is made on a ſhip coming from a diftant port, in 
+. >:p2Ration of having ſome goods by her, which on her arrival is found to be other- 
nne aſſured ſhould ſhew the underwriters, when he demands the return, the et. 
may have received, with the advice that his correſpondents could not ſend 
iy thing by that occaſion} or at leaſt a declaration from the captain, _— that 


> 5--ughr nothing for the aſſured ; for without this, he will not be unlike tho 


e 

0 finding their merchandize ſafe arrived are fo diſhoneſt to affirm they 2 
tn; aboard, in order to procure a return. | 

224 Article, © ordains, that the laſt underwriters ſhall participate in the inſurance, 
much as the firſt, either in profit or loſs.” | ; 

wk, With regard to profit or loſs, one inſurer may have more than another in 
dome infurance; for when a very large ſum is to be inſured, and a good part of it 
1s (32 at a certain price; for example, at three per cent. but a ſufficiency to comp 
1: got to be obrained on theſe terms, the premium is raiſed to four per cen 
in ch cafe the laſt underwriters gain one per cent. more than the firft, if t 
venture arrives ſaſe, and loſe one per cent. leſs than the others, in caſe it does not ; but 
ir is not in this reſpect, that this article is to be underſtood, for it only ordains, that 


4 


' 


= —, > 2 wy 
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for, vis. if # 2 infurer, who has underwrote at three per cent. gains the premium, he 
that has underwrote for four or five per cent. gains it alſo; and if he that has figned for 
three per cem. pays fifty or ſixty per cent. loſs or average, he that has by his firm 
obtained four or five per cent. ſhall pay neither leſs nor more than the other. | 
24th Article, “ orders upon pain of nulliry, not to make inſurance upon the life 
« of any one, nor upon any wager of a voyage, nor any ſuch inventions.“ 
Remark. As there is no point of practice, or ſubtlety in the world, either to gain or 
reſerve money, which has not been found out or invented at Amſterdam, this article is 
nit always religiouſly obſerved, and there are people, who having a poſt, which, for 
example, may bring them in 3000 guilders per ann. get that ſum inſured on their life 
far 2 certain number of years,- that if they die, their family may enjoy the revenue, 
far the remainder of the term inſured ; but theſe are very tickliſh inſurances. 
25th Article imports, © that the aſſured having abandoned in form to the inſurers, 
« the latter ſhall 3 three months time allowed to pay the ſum they have under- 
« wrote for.“ | | 
» Remark. The inſurers. are obliged to pay the ſum inſured, entire, without any de- 
duction, in caſe they take the above-mentioned three months to do it in; but the com- 
mon cuſtom is for them to have two per cent. abated in cafe of prompt payment on 
lofſes well 1 for if the proofs are inſufficient, the inſurers endeavour to take ad- 


vantage of this circumftance, to pay as litile as Fa and the aſſured muſt get as 
much as they can, or wait till they have procured proofs of the loſs, in all the forms 
by law required. | | 


26th Article, © ſays, that if the groſs average does not exceed one per cent. the in- 
« (urers ſhall not be obliged ro pay it.“ | | 

Remark. Averages of two or three per cent. happen ſo often, that the inſurers find 
no advantage in this article, and therefore they have for a long time agreed to ſign no 
policy which does not free them from any average under three per cent. as alſu to be 
free * the expence of Fours de Planche, which are thoſe days a ſhip is to lie, by 
cuſtom or charter-party, more than what is neceſſary to lade or unlade 4 cargo, and 
as they are frequently obliged to pay averages upon wools, flax, and hemp, they have 
for ſome years paſt agreed among themſelves, not to inſure on theſe three ſorts of 
merchandize, except free of average under ten per cent. | 

Nevertheleſs, when the inſurers are ſued, the commiſſioners of the chamber have 
uo regard to theſe clauſes, but condemn the underwricers to pay all averages that 
exceed the one per cent. in conformity to the ordinance. ot 

27th Article,“ frees the inſurers from paying the damage or loſs, upon things 
that corrupt and ſpoil from their own imperfect nature, when ſome foreign cauſe 
or miſchance has not contributed to it.” | 

Remark, If the grain, fruits, or other ſich merchandize, happens to hear, or the 
wine, brandy, oils, and other liquors, are ſpilt and leaked, without any thing's contri- 
During to it, the damage is the afared's ; bur if it is occaſioned by the ſea-water in a 
ſtorm, or by a ſhock of the ſhip againſt ſome bank of ſand, or any ſimilar cauſe, the 
damage is for the inſurer's account. 10 | 

25th Article.“ obliges the aſſured to advertiſe the inſurers of the advices they re- 
" ceive, of the miſchances, embargoes, and damages, which happen to the ſhips 
or effects inſured, and that brokers, or other publick perſons, do make minutes of 
ſuch advertiſements.” _ | | | 

Remark. The aſſured are ſo much the more obliged to give this notice to their inſurers, 
n is they who muſt pay the damage, in cale of a difaſter ; and if the aſſured docs 
the leaſt thing unknown to the underwriters, and without their conſent or authority, 
and that what the aſſured ſhall have done to prevent a greater ill, turns out the reverſe 
of what he expected, there are many caſes in which the inſurers would not be obliged 
for the damage, and others in which they may have room to wrangle a great deal, tv 
leſſen their loſs. | 
8 20th Article, © imports, that this ordinance ought to be underſtood generally, for 
: all the inſurances which ſhall be made in this city, as well by the ſubjects of this 
„ Country as by ſtrangers, and upon all forts of merchandize and effects, going and 
, coming, both by ſea and * and if they are contrary to the ordinance, they 

ſhall be null and invalid, as is mentioned in the ſirſt article.“ | 

5 : | Remark 
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Remurk. I have already obſerved on the firſt article, that many ir wirances wy 
made, which are not intire'y conformable to the ordinance ; and I have nothing yy 
to add here, but that uſe and cuſtom have introduced many things which are contrary 
but he ought to be extremely ſedulous, on making any inſurance contrary to the bas 2 
nance, in taking care what inſurers underwrite the policy, and to infert all ſuch clauſe, 
as may leave no room for diſpute, or to have them annulled by the chamber of iz. 
ſurances, or by the other courts of juſtice, in caſe of being obliged to come befrr; 
them, which will in a great meaſure depend on the ability and forecaſt of dhe 
broker. | | | 

zoth Article, “ forbids the commiſſioners of the chamber of aſſurances, the 
« ſecretary and clerk, and all inſurance brokers, to inſure or to be inſured, direcij 
or incirectly.” | 

Remark, It may be ſeen, that this prohibition, with reſpect to the commiſſioners an} 
ſecretary, is taken away by the ordinance Numb. 4. But in regard to the ſworn-brokeg 
as they take an oath not to do any buſineſs for their own account, when they are adm. 
ted, they can neither inſure nor be inſured without contravening or breaking their bath. 
nevertheleſs there are many who have ſhips and parts, which they every day 
inſured. 8 | ; | 

31 Article, © orders to puniſh exemplarily all thoſe who ſhall uſe any fraud, miſt. 
© meanour, or cheat in aſſurances.” | | | | 
Remark, Inſurances were invented and introduced, purely wich the defign to rel 
merchants in caſe of a loſs, by ſharing as much as they thought proper to get inſur-g, 
therefore, it would be acting very unjuſtly, ro aim at gaining ar enriching one's te, 
by making the inſurers loſe, as has happened more than once, by thieves and knay-, 
who have inſured large ſums on ſhips aboard which they had nothing, or things of x 
very ſinall value, which they have in concert with the captains procured to be lofi, 9 
by ſome ſuch other tricks: It is therefore of the utinoſt importance to the inſurers, tha 
this article be purſued to the greateſt rigour, and it may be ſeen in the ordinance 
Numb. VII. Art. z. that theſe forts of caſes are reſerved to be judged by the lords eche- 
vins, or ſheriffs. 

32d Article, ordains, that all a-cidenrs of inſurance, ſhall be brought in the fr 
“ inſtance before the commiſſioners of the chamber, which rhey thall judge upon the 
„ footing of the ordinance; and for their employ, they thall have jointly with the 
© ſecretary one-third per cent. on the ſums brought for their determination, payabie by 
„the plain.” | Fe: | 

33d Article, © authorizes the commiſſioners of the chamber to order a delivery d 
« the money demanded, wh ,'ly, or partly, if they think proper, after the veriicatian 
« of the policies and provis, and that it appears to them, that the notification of 
« the loſs to the inſurers was made three months before, permitting thoſe who har! 
* obiained the poſſefimn, to remain with the money,, under a ſufficient ſecurity, to re 
© turn it with intereſt, after the rate of twelve e cent. per ann. if the commiſſionen 
„find afterwards that it ought to be return d.“ 

34h Article, „permits an appeal from the ſentence of the commiſſioners, to the 
„ echeyins, or ſheriffs, of they.” | 

35h Artile, © ordiins, that the eveomion of the ſentences given by the commil- 
& {mers {hall be performed in the ſune manner, as that of the ſentences given by bo 
ſelzneurs echevins.” | Y 

z h. and laf Article of the ordinance, No. I. “ diredis thoſe who appeal to we 
„ ſeigneurs echevins, from the ſentence of the commiſſioners, to do it in ten Cay 
and to give in their articles in ien days after, paying at the firſt audience wer 
eniiders as a mul, if the ſentence of the commiſſioners is confirmed by the 0 
ſerigneurs.” | | . 
Remark. I ſhall content myſelf with giving the ſenſe of theſe four laſt articles ju 
as they are, withour entering into a derail of the caſes that may happen, whet 
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obliged to lirigare them with the infurers, becauſe that there is an affinity, which * 
moſt all differ one from another, in the whole, or in part, and which the ſolicito'% 
who p ead theſe fort of affairs often, know ſo weil how ro embroil, that the proc 
may lafl longer than it ought ; 1 ſhall only remark. on this ſubject, a paſſage 
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+ averages, wrote by the famous Duintyn Wytſen, which is ſo very often cited 
\ juſtice, up n the mailer ot averages and infurances, where he lays, that the inſurer 
5 reparded by all as a pupit ; that is to lay, they are protected in Juſtice as orphans, and 
hat they are never condemned to the utmoſt rigour, as it may be done in a cauſe between 
1icalars; and it is for this ſame reaſon, that I adviſe all thoſe, who have any dif- 
---nce with the inſurers, to agree it amicabiy, as well 2s hey can, and avoid a ſuit, 
they may be certain they will often ger more . a ſriendiy adjuſtment than by a liti- 
dation; for the inſurers had rather grant ſomething han be proſecuted, becauſe this 
akes them decried as wranglers; bur it mult at the ſame time be confeſſed, that if 
o much is demanded of the! under this belief, they rather chooſe to go to law, in 
hich they are not quite wrong. | 1 ; 

And as in proceſs of time ſome new caſes have happened, not mentioned in the or- 
gin ne, the magiflrates of this city have, from time to time, made addicions and am- 
|;Reations, and changed thoſe articles which they found not to be eſſential. The addi- 
ns are contained in the eleven regulations, or ordinances following, which | tha! 
ark from No. II. to XII. to foilov the order in which they are couched in t/e manner* 
f proceeding before the juſtices of Amilerdam, trom whence | have taken them. 


No. II. 


The 3oth of January. 1626, the lords jufti-es, willing to amplify the ſecond ar- 
ticle of the preceding ordinance, have ordained, that when any one is inſured, and 
the inſurer Hils and becomes inſ»ivent, the aſſured may fer alide the inſurance, by 
his notifying it to him, by a notary and two witneſſes, ar the place of his laſt habi- 
tation, or to his aſſignee; lezving however the premium, which he cannot reclaim, 
and afterwards he may get himlelt inſured by another underwriter, on good and 
bad advices.” | 

This amplification was undoubtedly made to prevent the difficulties which might 
eſfult, from what rhe article 2, where it is ſpoke of, ardains, that the affured ſhall run 
he riſk of % for all under 12,000 guiiders, ,aecording to which, a man, who has got 
„oo guilders infured on goods worth 12,000, cannot inſure any more; and one of 
he infurers happening to fail, and the aſſured being defir-.us to get ſome other to un- 
erarite in his room, it would ſeem by the policy, that he ſhould have got himſelf 
'ur-d for more than he was permitted, if he had not given it over, in the forms di- 
ecied in this amplification, which may ſerve him for proof in caſe of need; but as J 
ne mentioned under the ſecond article, that any one might get himſelf infured en— 
Ney, 1 thall only obſerve here, that if an inſurer happens to fail, the aſſured ſhould 


no means omit deſiſting from his infurance, in the forms preſcribed by this ampli— 
cation, | 
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The 9h of May, 1614, © our lords of juſtice having examined 17th article of this 


be ordinance, and found that great abuſes have refulted from it, they thought proper 
alter it; and to ordain, that, hereatter, all forts of merchandizes and effects 
«. «haſcever, {hall be compreherfded under the general name of merchandize or 
be evects, corruptible or incorruptible ; but that he that would inſure upon gold, filver, 
ned or uncyined, precious ſtones, or jewels, and ammunition, all be obliged 
ho 6 have ir expreſſed in the policy, on penalty of its being nulled.“ 
1 by 17th article above-mentioned orders to ſpecify in the policy, the merchandizes 
S: ch are ſubject to periſh through their own nature; which was quite needleſs, be- 
id ale the 27h article of the ſame ordinance exemprs the inſurers from paying the da- 
gr which ſhall happen without any foreign cauſe; and whether theſe forts of mer- 
ul "Wee are named in the policy or not, when any damage happens, the queſtion is, 
_ en what cauſe produced it; but with regard to gold, ſilver, jewels, and warlike 
al- des, the 17tharticle remains in its ſull force. 
"a, f | 
els 4 No. 
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No. IV. a 


93 February, 1600, and in the month of June 1601, © our lords of juſtice order 
that the commiſſioners of the chamber of inſurances, and their ſecretary, might jy 
« infured.” | | TH b 

The 3oth article of the firſt ordinance had prohibited it, as may be ſeen in 1}, 
ſaid article. | | | 14 8 


No. V. | | U 


This ordinance provides, that all the different accidents which ariſe from averags, WF 20 
« ſhall be carried, in the firft inſtance, before the commiſſioners of the chamber of ir. | 
« furances, to be by them regulated and decided, in the manner eſtabliſhed with reſye 
*« to inſurances, in the laſt articles of the firft ordinance, and that the execution of t 


„ ſentences ſhall be performed according thereto.” | the 


No. VI. 


The firſt part of this ordinance provides, that they ſhall every three days procee yul 
© againſt thoſe, who being cited before the chamber, ſhall not appear; and that f, argo 
« the firſt, ſecond, third, and fourth fault of ngn-apearance, they ſhall be condeane! o pa 
upon a {ſecond omiſſion, in a mulct of fix Kits; on the third in twelve ſtivers; and | 
« at the fourth, eighteen ſtivers; and that the commiſſioners may condemn or abſole 
« for the principal at the fourth neglect; however, without decreeing a ſecurity ia 
virtue off the ſaid fault, unleſs the commiſſioners ſee, by the deduction of the cauſe, 
<« thatit is diſpoſed ſo that he ought to be ordained to give it, inſtead of a definitive ſer Th 
* tence in virtue of the fourth fault. | 

The ſecond part ordains, that the decay or ruin of the ſhips that go from hence u. 
the Indies, whgther it happens going or coming, ſhall be on account of the inſure, . * 
„ anleſs theſe veſſels happen to be employed in an extraordinary manner in the ſai 
Indies, for the trade thereof; and that all the merchants ſhall be obliged to place the wy 
% merchandize, upon which the averages ought to be regulated, according to their ine 
value; and that this may be done with the greater honeſty, the effects brought unde ik 
contribution ſhall be put into the hands of the commiſſioners, to the end that ti and 
« may be enabled ta determine _—_— | | . 

This ordinance was made the 2oth of June, 1606, before the eſtabliſhment of it 
India company, and regards more the particulars who traded there, than the compar}, 0 
V ho never inſure that I knaw of; bur ſince that it charges the infurers with the peril "as 
ing of ſhips ina country ſo diſtant, there is much ſtronger reaſon that va ſhould 
anſwerable for the ſame misfortunes in thoſe ſeas which are a great deal nearer, u 
which the inſurers would certainly be greatly to be pitied, if the commiſſioners had od 
ſome regard to them, which is left to their diſcretion in the Ordinance, No. Xl. 0 okers 

To commit the effects put under contribution of an average into the commit 
hands, that they may judge equitably, is very often impoſſible, and when it 15 _ 
wiſe the thing would be equally troubleſome to the commiſſioners and - % 
therefore, in Rich caſes, the commiſſioners themſelves have the ſhips taxed that lie i dthe i 
fore the city, and order the merchants, who have an intereſt in the lading, tc yy ould x 
an account of the juſt value of their goods to the chamber, and as this is often 5 
after the goods are fold, thoſe who have diſpoſed of theirs inſert the produce oy uber 
accounts, and thoſe that are ſtill unſold they paſs according to the price _ „ 
upon the taxation of the ſhip, theſe 1 accounts of the merchants, 2" 

— of the damage happened, the commiſſioners regulate the average, a dens, f 


the reparcition in their ſentence. | nder y 
wie ob 


| | | No. VII. * be try pri 
This ordinance, made the 14th of June, 1607, contains five articles; of _ the 30 At 
iſt Article ordains, * that the fines proceeding from the faults obta! 8 ww of th 
% chamber, ſhall be exacted by the Huiſſier of the chamber: of which he a * deſau 
© che third for his trouble, * if he cannot recover them, they may be ex ) 

« ſerjeant of Monſieur the officer,” | ; 7 


2d Artic 


10 Article, © directs the commiſſioners to ſend before the lords echevins all thoſe 


nation and amplification of that which is ſaid in the firſt ordinance, article 31. 
| 30 Article decrees, * that when in any danger, ſome groſs goods ſhall have been 
« thrown overboard from between decks on ſhips coming from the Levant, they ſhall 


« be brought into an average on ſhip and cargo, 
This is a law generally received by all Europe, to bring into a groſs average all that is 


top the mouths of ſome wranglers, who it is probable would maintain, that what is 
ut between decks, being thrown overboard in the danger, ought not to be brought into 
2 era E. ; : 

o 3 „ authorizes the commiſſioners to condemn the parties, in all or half 
« of the expences, or to decide them as they ſhall think proper.” 


they regulate any average, only what they ſhal 
# averages.” | 

To 3 this article aright, it muſt be obſerved that — are frequently 
ulated in one manner between the proprietors of the ſhip and thoſe intereſted in the 
argo, and in a different one, with regard ro the inſurers, who are not obliged generally 
o pay all that is brought into an average upon ſhip and goods, but on J certain arti- 
les, according to the circumſtances of the caſe, which would be too long to deduce 
dere. 


find ought to be carried to 


No. VIII. 


This ordinance alſo contains five articles, of whichethe 
iſt Article, * decrees, that all the premiums of inſurance, which do not exceed 7 
er cent. ſhall be paid in ready money; without deducting them from the damage in 
' theſe cauſes, which ſhall be brought before the chamber, but they ſhall be counted 
' and held as paid.” | | | 
2d Article,“ ordains, that the premiums exceeding ) per cent. ſhall be paid in fix 
months after ſigning the policy; but if the premiums on going and coming amount 
o more than the 7 per cent. and to 14 per cent. incluſive, one half ſhall be paid down, 
' and the other half in ſix months after, with the intereſt of 12 per cent. per ann. afier 
he expiration of the ſaid ſix months, to the time of payment.” 
in obedience to the firſt of theſe articles, or both of them, the inſurers never ſign a 
"icy, that they do not inſert at the ſame time, that they have received the premium, 
though they do not receive it till two or three months after, and ſometimes never, 
cauſe they have an open account with every broker, and if a loſs happens, they draw 
pn him, without having enjoyed the premiums. It is true they may recover of him 
ally, and it were to be wiſhed, for their ſakes, that they gave leſs credit ro ſome 
vokers, who uſe the premiums to pay every thing elſe but them; if they gave ſo 
uch leſs credit to the brokers, the * E would not ſuffer, as they often do, when 
"y one of the former becomes inſolvent; for if the merchants, by employing the 
*cers, give them an opportunity of gaining their brokerage, they are only 3 
" the inſurers for the premiums; and if thoſe were paid in ready money, the brokers 
ald not be expoſed to this riſk. 
in regard to the premiums in going and coming, the cuſtom obſerved for a long time, 
$ been in the ſame manner as above, but the broker will not engage with the inſurers 
ly for the premium out: And when the ſhip is arrived, or is upon her way home, 
de inſurer aſſigns the premium of her return on the aſſured ; but as it frequently hap- 
wh that ſome of the aſſured ſail during the interval of the voyage, by which the 
eriwriters loſe the premium on the ſhip's return, it is now ſome years ſince they 
= 2 _g brokers to be anſwerable for both, in which I think 5 24 have acted 
lently. | . 
7 Article, ordains, that when the chamber of aſſurances has made a repartition 
he average or damage, the inſurers ſhall be obliged to pay it directly, and in 
alt thereof, they ſhall pay the aſſured an intereſt on the ſum in which they have 
4 « been 
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: cauſes of inſurance in which they have found any fraud.“ This is properly a con- 


row n into the ſea, all that is cut away, broken, or loſt in the danger, to fave that 
hich remains aboard; which makes me believe, that this article was only made ro 


5th Article,“ enjoins the commiſſioners not to wy to the inſurer's account, when 
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* been condemned, after the rate of 1 2 per cent. per ann. to be reckoned from the 4 
the repartition is made, till the time of its diſcharge.” s q 

This caſe occurs fo rarely, that [ have never ſeen an example of it; but on the eon 
trary, a loſs or an average is no ſooner regulated by the chamber, than the inſurer; % 
the firſt who deſire io pay, unleſs they think themſelves unjuſtly dealt by, and ha. 
an intent to appeal. | 2 N 

4th Article, “ directs the commiſſioners not to make any repartition of total lo; 
« till rhe three months of abanddning be expired, according to the 25th article of th: 
„ firſt ordinance.” | | . 

have remarked upon the ſaid 25˙h article, that in ſuch caſe, the inſurers ought tony 
the entire loſs, but in agreeing it amicably, they only pay 98 per cent. which is hw 
both for one and the other, than io go to law, for many reaſons. 1 
 $th Article, © orders that the brokerage on inſurances ſhall not exceed 4 fer cn n 
* well on going and coming, as on going or coming only; to be paid half by t. 
« inſurers, and the other half by the aſſured.” 

The cuſtom is, that the inſurers only pay the brokerage at z either going or comin 
and 4 per cent. outwards and hom ewards; and it this is not agreed to, as the broker: 
for going and coming ſingly is & per cent. the brokers may with reaſon, firfl make +; 
inſurance outwards, and ſome days after make that homeward, in order to pet dou 
brokerage ; and I do not doubt of their having done ſo, ſince the making. of thi 
ordinance, Ec. : 


No. IX. 


— 


It is ordained by this amplification of the preceding ordinance, No. VIII. * that al 
the premiums of inſurance, at whatever per cert. they may be, and let them be ute 
they will, ſhall be paid immediately on ſigning the policy, under penalty of tier 
being null; provided that on thoſe which are made fr going and coming, the pre 
miums for going ſhall be paid directly, and the premiums fir returning ſhall he 
paid on the arrival of the veſſels; and of all the inſurances which are made by the 
month, the premiums ſhall be paid down for as many months as ſhali be ſtipulated in 


the policy.” 


N K 


As the foregoing ordinance does not very clearly explain itſelf in ſaying, ben tk 
premiums on the homeward bound voyage ſhall be paid on the ſhip's arriv |, 56+ 2 
is added, and imports, that the premiums on her commg back, ſhall be paid when the vt 
fhall be returned, and the woyage finiſhed 

It may be ſeen by theſe two articles, what I have ſaid under he ſecond article d 


No. VIII. 
No. XI. 


In reply to the advice which the commiſſioners of the chamber requeſted of the 
durgomaſters, how they thould regulate the damage upon woad, ſugar, and ortet 
merchandizes, which came from the ne nds as a very great difference 5 
found in the price, ber een thofe big e mey, and thoſe taken in barter 
and alſo upon what the tid commiſſioners repreterr, un long voyages, where if 
aſſured gain largely, the veſſels decay coufiderably, and it they are loft the inſurrn 
pay a great deal more than the ſhips would have fold for, if they bl arrived u 
ſafety. | i 
Our lords of juſtice ordained, that the woad ſhonld be reckoned, till further (e 
« upon the footing of 800 rees the quintal, unleſs the concerned can prove iu, 
„months, that the woad was bought in the ſuid ifles, ar a higher or lower price; "08 
« with reſpect to ſugars and other inerchandize, the comraiflizners may value thb 
as they ſhall think proper.” 3 | : 
„ And touching the thips, which, by the length of their voyages, are worn , 
worm-eaten, or become unnavigable, the commiſſioners were authoriſed t” *' 
according to their diſcretion.” 
b 
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k is very juſt to have regard to the price of the goods which are to contribute to an 
average, when the calculation is to be made, more ef, pecially when ſome part of them 
have deen taken in barer, and the other paid for with ready- money; in which caſe 
thoſe that are received in barter, would coſt a good deal more if paſſed at the price 
they were taken at in barter, than thoſe purchaſed with ready- money, and would not 
however be any thing better, and notwithſtanding they would pay conſiderably more 
than they ought towards the average. For example, a quintal of Woad ſhall have been 
taken in barter for 1200 Rees, and a quinral ot the ſarne bought for 600, wich ready- 
money; and if the average is regulated on the footing of theſe two purchaſes, the 
quiatal taken in exchange will pay double the average that the quintal bought with 
ready money will. which would be viſibly contrary to reaſon, and to the ordinance 
No VI. which directs, that things ſhould be pur at their true value. : 

In reſpe to the decay of ſhips, it is certainly very equitable, that it ſhould be re- 
gulared, as well in the regulation of I-ſſes as in that of averages; for it is certain, that 
on many occaſions the inſurers loſe, and pay the damage which happens to ſhips, whilſt 
the proprietors gain a great deal above it. | 


No. XII. 


This amplification decrees. © that henceforward any abandon, regiſtering, ar au- 
« thorization, in matters of inſurance, ſhall nor be done but by the ſecretary or huiſſier of 
the chamber of infurandes, who are ſufficiently authorized for it, by this ordi- 
« nance, Which prohibits all noraries, brokers, and other perſons to undertake the 
„doing any act, under penalty of its being null.” : 

If the aſured judge that the inſurers have any room to make a diſpute, they ought 
not to fail making the abandon, regiſtering, or authorization, as it is ordered here 
ad ve, becauſe all that they get done by their brokers is null and invalid, i! che affair 
comes before the chamber. and that theſe pieces muſt abſolutely be drawn up there, 
and ſigned by the huiſſier to be valid. 8 

The 5th of March, 1688, the following ordinance was publiſhed : | | 

« Thoſe who would get inſurance made on ſhips or effects alr2ady departed from the 
place of their lading, ſha!l be obliged to declare it on e and to note the time 
af their departure, except they are ignorant of it; and if they are ſo, they are ex- 
preſsly to declare it in the policies, on penalty of its being null.” 

As this article has a relation to or affinity with the articles 6, 20, or 21, of the firſt 
ordinance, reference may be made to u hat I have ſaid under the 6h. | 

The ſame day, 5th of March, 1688, the ſubſequent order was alſo publ hed : 

The lords of juſtice having been adviſed. % by many merchants as inſurers, 
that divers changes were daily made in me non ot policies, and that almoſt every, 
droker added ſome novelty, which obliged both the owt mnie and inGirers to read, 
s wel! chat was printed as wrote in them, and that this was a troy ble me practice, 
by realen of the many affairs they had to tranſact at rhe bourſe and elj-v here, from: 
vhen'e proceeded a great number of frauds, bad tricks, Ec. the which the laid lords 
"1g to prevent, have enacted and ordained, that henceforward no one ſhall print 
r ter any policy which does not contain, word for word, the ſame as thoſe that 
(lan; and they muſt be marked by the ſecrerary of the chamber of inſurances, who 
ol hve three flivers as his due for each; and no policy thall be made which is not 
wrked by him, in want of which, they fhail be invp'id ; and the brokers who offir 
ny policies, with other contents than what is in the ſubſequent torms, ſhall pay, ll 
«n, fifty guilders mulct. | 

A F orm of the licenſed Pilities upon Ships. 

WE the underwriters do aſſure you, Mr. "of 
aber to whom it may appertain, in the whole, or in part, friend or enemy with- 
= any exception, v2. every one for the ſam here ſubſcribed, of (in this blank is in- 
uid th Hage the fp is ts maße 4 
3 SV upon the b dy and tackle of 
emp, which God preſcrce, Wit) | er guns, amt uaition, apparel, and appearance 
22 belonging 
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belonging to the ſaid | CEE or to any other, called 

is captain N | | : « cl th 

or any other who may be put in his place, As | 

the rilk, perils, and adventures which we take upon us, from the day and hour, t. the 
. until the ng wil 


that the ſaid ſhip, ſhall be arrived as ab one 
with her guns, ammunition, apparel, and appurtenances, and entirely unlade 3 | 
the ſaid ſhip may go forward, retreat, turn, and go about to the right, leſt g Iu 
every (ide, in the manner that the captain or c ptains may think proper, "et ee 2 
and advantage of the ſaid voyage; the above-mentioned dangers, conſiſtin __ 
perils of the ſea, of florms, fire, and winds, arreſt of friends or enemies des, 
uf kings, queens, princes, lords and communities, letters of marque and co I 
narque, imprudence of captains, or barretry of the mariners, and in all other = 
and adventures which can happen to the ſaid ſhip, of whatſoever ſorts they pol. 
ſhoreſeen or unforeſeen}, ordinary or extraordinary, without excepting any one, . 


ſhin 
ſuct 
an ! 
and 
clau 
Circ 


they happen without any deſign, or knowledge of the aſſured; we put ourſelves in 20 
the aforeſaid caſes in your place, to pay you the aſſured, or to your agent, all has in 
mage that you ſhall have ſuffered, vis. each one, in proportion to the "008 he hal 6 he 
have underwrote, as well the firſt as the laſt inſurer, and that within one month 10 he 
we ſhall have been duly adviſed of the lois or damage; and in that caſe, we * * ha 
you the aſſured, and to all others, a full power, whether it turns to our advanta 5 : m 
our loſs, to lend a hand to ſave the ihip and its appurtenances, to fell it 755 10 * ſh 
diſtribute the money, if the caſe requires it, without demanding either our conſent « ee, 
permiſſion: We alſo paying the charges, which ſhall be occaſioned in this affair, an Tt 
likewiſe the damage which ſhall have happened, whether any thing is ſaved or nu, ka. 
and, in reſpect of the account of charges, a certificate ſhall be added to the * one u 
him that furniſhed them, without any contradiction ; provided that there ſhall be mM Wa 
us in ready money, for the price of this aſſurance, * 4 parts, 
engaging for this effect, and ſubmitting our perſons and goods preſent, and to com and i 
according to law; renouncing, as men of honour, all chicanes and exceptions, wid" " 
may contradict the preſent. So done at Amſterdam, &o. a Med te 
N. B. The policies on goods are the ſame with the above, only varying the terms, as ink upon: 
Englith one, therefore I omit the tranſlation. 290m 
| | oy 
of new Amplification of the Ordinance of the Chamber of Aſſurances, and Averages, i is bie 
| City of Amſterdam, f = 
S | the 
THE lords of juſtice of the city of Amſterdam, having ſeen and examined thereque! " Gay 
of many conſiderable merchants of the ſaid city, preſented to them to- day, beſcechig | and 
that there may be ſome alteration and redreſs made in matter of inſurances ; and a. 2 
having heard the advice of the commiſſioners of the chamber of inſurances a Kt; 
averages, have thought * to enact and ordain, as they do by theſe preſents; The 
iſt Article,“ that henceforward inſurance may be made on the body and tacklr d FOR 
« ſhips for ſeven-eighths of their true value; however, without permiſſion to ms NN 
« any on their freight, powder, ball, victuals, or ſuch like things which are confund il ' . 
« and the aſſured ſhall be obliged to run ritk of the one- eighth, as well for wh 
« above, as under two thouſand livres de gros, derogating and altering in this rele 
« the 10th article of the ordinance of the chamber of e 
The ioth article of the firſt ordinance altered by this, forbids the inſuring ſhip "le. oF . 
above two-thirds of their value, which was ſufficient to diſcoutage all thoſe who 10 1 "IR 
have a deſign to build ſhips, it obliging them to fun the riſk of one-third of their valve n cond 
which might not ſuit every one; fo that it is with reaſoff they have changed the (a 1 Plac 
roth article of which we are ſpeaking ; and it is even very much wiſhed, that the fared. 
{ 


had not obliged the owners of ſhips by this article, to run the riſk of the one-eight 
for, beſides its cauſing many diſputes, there is not naturally any neceſſity to oblige 
man to runariis, which an inſurer would take on him for the premium he receii 
There is even, if I may be permitted to ſay ſo, a wide door opened to chicaner) in 7 

| ang 


ſhip, w 
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;mplification, which only ſpeaks of the body of the ſhip, without making mention of 
the apparel and appurtenances, which are very often worth as much, or half as much, 
«5 the body of the ſhip; I, however, very well know, that when the commiſſioners of 
che chamber have a ſhip taxed, it is taxed with all its apparel and appurtenances, and 
without contradiction from the inſurers; but I do not know what would happen if fore 
one amongſt them would tick to the letter of the ordinance, which only gives com- 
miſſion 10 inſure the body; it may be ſaid, that the ſhip cannot go to ſea Without ſails, 
maſts, Ec. ſ» that her appare! and avpurienances being abſolutely neceſſary to perform 
the voyage, they may be, and effectually are, comprehended with the body of the 
hip; however, this would not ſhut the mouths of ſome wranglers, if they were in 
ſuch a caſe. But not to extend my crviciſm any farther, I ſhall only ſay, that when 
an inſurance is made on the body of a ſhip, it is very neceſſary to value it in the policy, 
and to inſert that it is with all irs appurtenances and dependencies, and ſuch other 
clauſes as an expert broker ſhould find 2 propos to put in it, according to the cafes and 
circumſtances. | | EN | 

2d Article of this amplification ſays, “ that in like manner it ſhall be permitted to 
« inſure the ſingle rr kus or redemprion of captains and ſailors, who run a rilk of 
„being taken by corſairs; and that upon policies, of which the plan ſhall be given 
« herewith, the which ought to be marked by the ſecretary of the chamber, who hall 
6 k12 three ſtivers for each, as for other policies; upon penalty, that if they are not 
* marked by the ſaid ſecretary, they ſhall not be valid, and that the brokers who 
« ſhall make any policies in a different manner ſhall pay fifty guilders mulct for 
„ each, &. | N | | | 
The 24th Article of the firſt ordinance, prohibits the making inſurance on any lives 
whatſoever ; and many people confound liberty with life, imagining that inſuring the 
one was not more lawful Jas the other, which occaſioned many difficulties between 
the owners of ſhips, and their captains bound to the Mediterranean and the adjacent 
parts, where they run the riſk of being taken by the Turks, when at war with them, 
and it was undoubredly for that, that this article was made; and on the leaſt rupture 
that we now hove uk any one of the ſtates of Barbary, the captains deſigned for the 
Ad terranean will by no means ſail, till their owners have infured 3 or 4000 guilders 
upon their liberty, in order to redeein them with this money, in cafe they are fo un- 
{rtunate as ta be taken. n 
31 Article of the ſaid amplification, “ decrees, that any inſurance made upon money 


* byttomry, upon goods, ſhall not be valid, unleſs it be expreſsly mentioned by all 
* the hills of lading of the goods, how the money was taken up, with the date of the 
day and the place, from whom it was taken, and to whom it was delivered, 


ne? | 3 
. and for whoſe account; but the aſſurance being made from a place, where no 
. * bil! of lading was ſigned, it muſt be proved by the contract de grofſe, or bottomry, 


"We 

The 4th and 5th Articles, authorize the commiſſioners to condemn, from the ſerond 
r m-appearance, thoſe whom the inſurers have cited before the chamber for the 
ment of premiums, and to procecd to other cauſes every two days, and to condemn 
vpan the third default. EE 


The Form of a Policy of Inſurance upon the Liverty of a Perſon. | 


i WE, the underwriters, inſure you or to 
0 whom it may appertain, vis. Each for the ſum here underſigned, to 

1 n condition to go every way, during the whole voyage, and with liberty to touch in 
0 e places and in all countries in the way; to advance, retreat, get into port, unlade and 
te 4%, at the will of the captain or mate, whether it is with the liking and conſent of the 
i lured or his deputy or not; and that upon the body and perſon of 

. 8 ; bound for | upon the 
4 'P, Which God preſerve, called commanded by captain 


and in caſe that the ſaid ſhip ſhould happen to be loſt, and 
= accompliſh her voyage, we run the ſame rilk on the ſhip or thips upon which thc 
lil may embark, to purſue and finith his afreti 1 
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given a /a grofſe, a term uſed in Holland for lending money at a large intereit like 


voyage, 
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voyage, be it either by ſea or land; and we only run the riſk of his being taken, by 
nation atſoever, whether Turk, Moor, or Barbarian, or other infidel pirates, from 
whom in caſe that the ſaid | happens to be taken, an; 
ranſomed, which God avert, we promiſe to pay immediately to the aſſured, or to the 
bearer of theſe preſents, without any abatement, each the ſum by us inſured for hi, 
rede mption, with the other charges that this affair may occaſion ; and that as ſoon x 
the advice ſhall be received, and that it ſhall appear to us that he is releaſed, or his ran 
ſm paid, and that the bills of exchange have been accepted; but the ſums by us is. 
ſured muſt he employed only in his ranſom and concurrent expences, and for noth 
elſe; and for the x em Santas of the above, we engage our perſons and eſfech 
preſent and to come, ſubmitting them to all laws and rribunals of juſtice, the whole 


ſincerely without fraud or deceic ; and we have agreed forthe premium. 


So done in Amſterdam, &c. 


Policies of inſurance in France, are generally drawn up in the regiſtry office of in 
ſurance, in thoſe places where one is eftabiiſhed ; and in thoſe places where there 25 
_ the policies may be made either before, a notary publick, or under a prize 

rm. | : | 

In foreign places where French conſuls are ſettled, the policies of inſurance may h 
entered in the Chancery of the conſulate, before two witneſſes ; and all thele policia 
mention the name and place of abode of the inſured, his condition, whether pro 
| __ ar agent, and the goods or effects on which the inſurance is made: They muf 
tkewiſe contain the name of the ſhip and maſter, the place from whence the goods ar 
or muſt be laded, of the haven or port ſrom whence the ſhip is to fail, or ſhall hare 
ſailed, of the ports where ſhe is to lade and unlade, and of all thoſe where ſhe is » 
touth : They muſt alſo expreſs the time when the riiks are to begin and finiſh, the ſum 
that are inſured, the premium given, the ſubmiſſion of the contracting parties to ar 
tration in caſe of diſpute, and ail other clauſes in general on which they are agreed, ac 
cording to the uſe and cuſtoms of the ſea ;- about all which his moſt chriſtian majefy 
publiſhed an ordinance in the month of Aug, 1681, where, at Titre 6, du lil; 
every part of inſurance is fully directed. D. de C Pag. 219. Word Assy race. 

Beſides the inſurances we have hitherto mentioned, others are made in France, calle 
ſecret or anonymous ones, which are performed by correſpondence with foreigner, 
even in time of war, | 

It is inferred in the policies of this ſort of inſurance, that it is for a friend's accour, 
whoſoever he may be, without naming the perſon ; and in caſe the ſhip or merchandiue 
ſo inſured happen to be loft, the aſſured muſt notify it, and his abandoning the it 
ſurance, by an act in form, either by the regiſter, a norary, or bailiff, demanding 
payment of the ſums inſured, in conſequence of his relinquiſhing, in the time ag 
by the policy. . | N 

Inſurances are made in many parts of France, particularly in moſt of the martin 
towns; and in the beginning of the year 1770, a chamber of inſurance was eftabiiſne 
at Paris, with a fund of twelve millions of livres, in which ſome alterations were mak 
about ten months after; but as che articles in their policies differ very little from lle 
Dutch, to avoid repetitions, I ſhall nor enlarge on them. 

An office for — was likewiſe eftabliſhed about the latter end of the ſame je 
at Stckholm ; and another about fix months after at Naples, with a capital of 100, 
crowns. And a company has been long ſettled at Cepen/agen for this purpoſe ; dels 
—— large inſurances are made in Norway, and the terms generally the ſame 3 * 

o:land. | | 

All palicies muſt he made on ſtamped paper, and no inſurance permitted on le, 
wazes, proviſion, ammunition, or materials; only on ſhip and goods, and on 
no more than nine-tenths of their real value. al 

The inſurers pay no average, on demurrage, or loſſes under 3 per cent. nor on!“ 
hemp, flax, ſugar, and ſtock-fiſn under 10 per cent. And the laws are ſo rig" 
that i the inſurance is made for above nine-tenths of the real value, as aſore· mei 
rioned, the premium is ſunk, and the perpetrators ſuffer death, 


Wie: 
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icy on goods is ſigned, the underwriters are anſwerable for all damages 

1 — the is of their carrying from the ſhore, until their 2 
duly delivered on ſhore again; and if credit is given on the premium, it bears ha 
ger cent. intereſt per month. . : +: PP ; 

On a loſs of ſhip or goods, the aſſured may have it notified to the inſurers, with 
full proofs ; and if the latter do not pay the loſs within three monyhs, he muſt pay the 
aſſured half per cent. monthly, from the time of the loſs being notified ro him until 
its diſcharge. | | | 
an ſhip 4 to any part of Europe, and no news heard of her within a year and a 
day, the inſurance is due; and if the voyage is to any other part of the world, two 
years are allowed; and it is to be noted that a year and a day, in law, is underſtood 
to be a year and ſix weeks. : | g | 

If the voyage is altered, and 22 returned, half per cent. is allowed the un- 
derwriters, as in other parts; and the inſurance in this country is void, and the capital 
confiſcate, if not made on ftamped paper. 3 | | 

Venice,” Leghorn, Genoa, Piſa, Hamburgh, and many other maritime cities, have their 
underwriters, and pretty conſiderable inſurances are ſometimes made there ; bur thoſe 
| have before mentioned are the principal places where large ſums are underwrote for, 
with the greateſt ſecurity. | 


. 


Of Arbitrators,  Arbitraments, Arbitration Bonds, 
| and Awards. 


N AIT RA TOR is an extraordinary private judge, between party and party, 
choſen by their mutual conſent, to determine controverſies between them. 
And he is ſo called either from arbitrium, free will, as ſome derive it; or becauſe he has 
an arbitrary power, as is ſuppoſed by others; for if arbitrators obſerve the ſubmiſſion, 
and _ within due bounds, their ſentences are definitive, from which there lies 
no appea . ut 
The power of arbitrators is to be regulated by the contracts between the parties, as 
„what concerns the differences which they are to determine, and whatever they decree 
beyond that is of no effec. SIG, | | 
The award of arbitrators is definitive, and, being choſen by the parties, they are not 
ted io ſuch formalities of law as judges in other caſes are, and yet they have as great 
power as other judges to determine the matters in variance; but their determination 
mol be certain, and it is to be according to the expreſs condition of the bond, by which 
e parties ſubmit themſelves to their judgment. | | 
Aſter a definitive ſentence is given, the ſunctions of arbitrators ceaſe, and they have 
nat power to retract or alter it. 
No matters wherein the publick is concerned, or beſides thoſe of a private nature, 
#hich regard property between perſon and perſon, can be ſubmitted ro the decifion of 
tors, The — ariſing between merchants, relating to their commerce, 
and between parties, in relation to their partnerſhips; and alſo accounts of guardian- 
ſhips, and other adminiſtrations, are proper ſubjects for arbitration. Therefore all 
articles of partnerſhip ſhould contain a clauſe, by which the partners bind themſelves 
to ſubmit to arbi;rators in the diſputes that may ariſe between them. And if the ſame 
* done in the contract, and policies of aſſurance, it might prevent many ſuits at 
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It has been a cuſtom: to chuſe two, one by each of the contending. parties, with , 
liberty for them to chooſe an umpire in caſe of diſagreement ; but as this merhg 
has on many occaſions expoſed the arbitrators to ſome diſguſts, from thoſe whoſe 
differences they were labouring to reconcile, it has heen a practice for ſome time paſt 
to nominate three in the bond, by which means their different opinions remain ſecre, 
and conſequently unknown to the concerned, who are too apt ungenerouſly to refleq 
on a determination, which will naturally differ from the opinion at leaſt of one 


of the parties, and excite in an uncandid manner a cenſure, where at leaſt their 5 
thanks are due. | | | | i 
The Chancery will nat give relief againſt the award of the arbitrators, except it be a 
for corruption, Cc. and where their award is not ſtrictly binding by the rules of lay, e 
the court of equity can decree a performance. Chauc. Rep. 279. 1 Vern. 24. a 
When the arb traturt make an award upon one day, they cannot make anther t 
between the parties on any other day; nor can they do it part at one time and par NF 
at another, although the times are within the ſubmiſſion. 26 Hen. VI. 52. 39 bn b 
VI. 12. ==; a 
Though the arbitrators may agree upon a thing one day, and an another thing! of 
another time, and at laſt make an award of the whole. 47 Edw. III 21. 1 
Arbitrators are to award what is equal between the parties, and not on one fide on,. 8 
and the performance of it muſt be lau ful and poſſible; and the award muſt be final ry 
Mod. Entr. Eng. 262. 1 Inſt. 201. 1 Rol. Abr. 242. ; 
If the arbitrators make an award of money to be paid to a ſtranger, c. unleſs the * 
parties have benefit by it, it will be void. 2 Saund. 122. 2 Lill. 169. | ” 
And a party is not to be made a judge in his own cauſe by award. 1 Salk. 71. "I 
For it is a general rule in equity, that when it appears that any one of the arbitraty: G 
was any way interefied in the matters in controverſy referred to them, the award 1s t» | 10 
be fer aſide. | Ls 
Where a thing is to be done on payment of money, a tender of the money is # Þ 
much as an actual payment. Mod. Caf. 33. $ | 7 
Action of debt may be hrought for money adjudged to be paid by arbitrators, declarin? T 
on the award; and alſo action of debt upon the bond, for not performing the awas ay: 
Brownl. 8 ö. | 4 
1 is but one arbitrator, which happens where the matter is reſerred v _ 
two, or they cannot agree, but leave it to be determined by a third perſon, it * of hn 
called an umpirage. 8 Rep 98. a 1 heir 
But the arbitrators are to refuſe, and declare they will make no award before th! wm 
umpire ſhall proceed; though an wmpire's award ſhall be good, where the arbitraton a. 
make a void award, which is no award. 1 Lil. Abr. 170. 8 Gs. 
It is ſaid an umpirage cannot be made till the arbitrator's time is out, and if any other by ſu 
power be given to the umpire, it is not good; for two perſons cannot have a ſeveral ju ing, « 
diction at one time. 1 Mod. Rep. 15. 3 e 
Bur this ſeems to be contradicted by the practice afore- mentioned. of nominate E 
three arbitrators in the bond, except the diſtinction conſiſts in ſounds oniy, as neither . 
of the three is termed an ump:re. | 15 procu 
An arbitration is generally an effect of moderation in the contending parties, who think r 2 
it more ſafe to refer the matter in diſpute to the determination of friends, than to ven. had 0 
ture a trial at law, more eſpecially as the one is coſtly, and the other tranſacted pou compl 
and though there is no particular obligation ro oblige parties in England to reſet . day 5 
differences to arbitrators, as is the cuſtom in France, yet our ſtatutes recommen n <Q. 2 


references to the ſubjects, and more particularly to merchants and traders, as an uit! 
expedient to end their diſputes with the greater eaſe and expedition. EY 
The civilians make a difference between arbiter and arbitrator ; an arbiter being led 
proceed and judge according to law, mingled with equity; but an ærbitrater is oy 
at his own diſcretion, without ſolemnity of proceſs, or courſe of judgment, ie. 
and determine the controverſy referred to him, ſo as it be juæid arbitriun * 
Cowel. | * 
Arbitrators ſhould give their award without entering into particulars, or agus 
their reaſons for it, as this might expoſe them to a Chancery ſuit from a 2 


- 


RE and it ſhould be in writing, and within the time limited by the arbitration 
_ ſhould be appointed by the award ſome reciprocal act, to be done by each 
arty to the other, which the law requireth to be quid pro quo, although it be never fo 
ſmall, and reciprocal acquittances ſhould be directed, either general or particular ones, 
according as the nature of the deciſion {hall require. 


by a decree in Chancery, or a judgment at common law, or any ſentence judieially given 
in che cauſe, be infringed or meddled with; for ſentences of 3 courts of record 
are always of a higher nature than arbitrators awards, and juſt | 
ence and reſpect; though civilians themſelves do frequeatly call merchants into their 
aſſiſtance, when the matter in diſpute is relative to trade, and ſometimes recommend 
the deciſion of a mercantile point to a trader, after they have long and curiouſly debated 
it, without bringing it to a concluſion. 1 988 | 
AxBITRAMENT (in Latin arbitrium) is the ſentence or derermination, pronounced 
by arbitrators, and publiſhed when they have heard all parties, and is is either general, 
of actions, demands, quarrels, &c. or ſpecial, of ſome certain matters in controver y 2 


it may be alſo abſolute or conditional. 8 Rep. 98. 


Secondly, Submiſſion. Thirdly, Parties to the Submiſſion. Fourthly, Arbitrators. 
And, Fifthly, giving up the arbiirament. Hard. 44. —_ 

Arbitrators cannot refer arbitraments to others, it the ſubmiſſion be not ſo; but an ar- 
liranent that one ſhall releaſe to another, by advice of a certain perſon, is good, be- 
cauſe it is a reference only for the execution of it. Fenk. Cent. 129. | 

Subniſſions to arbitraments are uſually by bond, and the parties who bind themſelves, 
are obliged to take notice of the award, ar their peril ; but — relating to a free- 

hold, debts due on bond, or on certain contract, criminal offences, Efc. are not ar- 
b:trable. Darv. Abr. 513. 9 Rep. 78. 1 Roll. Abr. 244, 342. | 

For ending ſuits by arbitrament, the following act is the only one made in any late 
reign, vis. 

Afr the 11th of May 1698, all merchants and traders, and others deſiring to end 
any controverſy, ſuit, or quarrel, for which there is no other 8 but by a per- 
ſonal ation or ſuit in equity, by arbitrament, may agree, that their ſubmiſſion of the 
ſuit to the award, or umpirage, of any perſon or perſons, ſhall be made a rule of an 
of his majeſty's courts of record, which the parties ſhall chooſe, and may inſert fach 
their agreement in their ſubmiſſi »n, or the condition of the bond of promiſe; and upon 
producing an affidavit of ſuch agreement, and upon reading and filing ſuch affidavit in 
the court ſo choſen, the ſame may be entered of record in ſuch court, and a rule of 
court ſhall be thereupon made that the parties ſhall ſubmit to, and finally be concluded 
dy ſuch arbitration or umpirage : And in caſe of diſobedience thereto, the party neglect- 
ing, or refuſing, ſhall be ſubject to all the penalties of contemning a rule of court, and 
proceſs ſhall iſſue accordingly, which ſhall not be ſtopped or delayed by any order, 
Ec. of any other court, either of law or equity, unleſs it appear on oath, that the ar- 
filrators or umpire miſbehaved themſelves, and that ſuch award was corrupily or unduly 
procured 9 and 10 Mil III. C. 15. Set. 1. 

Any arbitration or umpirage, procured by corruption or undue means, ſhall be void, 
and ſet aſide h any court of law or equity, fo as ſuch corruption or undue practice bo 
domplained of in the court where the rule is made for ſuch arbitration, before the laſt 
* of the next term, after ſuch arbitration made and publiſhed to the parties. 

cel. 2. | 

la conſequence of this ſtature, it is now become a conſiderable part of the buſineſs 
sf the ſuperior courts, to ſer aſide ſuch awards as are partially or illegally made; or 
"enforce their execution when legal, by the ſame procels of contempr, as is awarded 
r diſobedience to ſuch rules and orders as are iſſued by the courts themſelves. Black - 
Ports Comment, Vol. JJ. | T5 | 5 


as 
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The arbitrators are not to award any thing, whereby any matter already determined 


y challenge both obedi- 


To every arbitrament, five things are incident, vis. Eirſt, Matter of Controverſy. 


bs 0? ARBITRATORS, . 


An ArBITRATION BonD. 


| NOW ALL MEN by theſe preſents, that I A. B. of the pariſh, &.. in te 
county, Cc. merchant, am held and firmly obliged to C. D of, &c. inthe county 
aforeſaid, eſq. in = pounds of good and lawful money of Great- Britain, to be paid 
to the ſaid C. D. or his certain attorney, his executors, adminiſtrators, or aſſigns, ty 
which paytnent, well and truly to be made, I oblige myſelf, my heirs, executors, and 
adminiſtrators, firmly by thele preſents, fealed with my ſeal, dated at on the 
day of in the 24th year of the reign of our ſovereign lord king Gary 
JI. and in the year of our Lord God, one thouſand ſeven hundred and fifty-one. 
I be condition of this obligation is ſuch, that if the above bound A. B. heirs, exe. 
cutors, and adminiſtrators, Br his and their parts, and behalfs, do in all things ne 
and truly ſtand to, obey, abide by, perform, fulfil, and keep the award, order, arti 
trament, final end, and determination of E. F. and G. H. arbitrators, indifferent) 
named, elected, and choſen, as well on the part and behalf of the above bounds 
A. B. as of the above named C. D. to arbitrate, award, order, judge, and determine, 
of and concerning all, and all manner of action and actions, cauſe aud cauſes uſ 
actions, ſuits, bills, bonds, ſpecialties, judgments, executions, extents, quarrels, cor 
troverſies, treſpaſſes, damages, and demands whatſoever, at any time or times, here 
tofore had, made, moved, brought, commenced, ſued, proſecuted, done, ſuffered, 
committed, or depending by or between the ſaid parties, ſo as the ſaid award be made, 
and given up in writing, under their hands and ſeals, ready to be delivered to the (aid 
_— on or before the | nextenſuing the date above-mentioned: 
ut if the ſaid arbitrators do not make ſuch their award of, and concerning the premiſe; 
by the time aforeſaid, that then if the ſaid A. B. his heirs, executors, and adminiltrz 
tors, for his and their part and behalf, do in all things well and truly Rand to, ab-), 
abide by, perform, fulfil and keep the award, order, arbitrament, um 4+ final end, 
and determination of J. K. umpire, indifferently choſen between the ſaid parties, d, 
und concerning the premiſes, ſo as the ſaid umpirage do make his award or umpire 5, 
and concerning the premiſes, and deliver the ſame in writing under his hand and «a, 
to the ſaid parties, on or before the next enſuing the du 
aboveſaid, then this obligation to be void, or otherwiſe to be, and remain in full fore 
und virtue. 4 


Signed, ſealed, and delivered, 


in the preſence of Note, if there is no umpire, the latter part uf 
L. M. be omitted, wiz. from, but if the ſaid oh 
N. O. trators, &c. X 


Though I have before obſerved, it is nos 
cuſtomary to chooſe thtee a rbitrators, and bas 
them nominated in the bonds. 


The aforeſaid bond muſt be mutual between the parties, and the following daß 
may be added at the end of the condition, as che agreement mentioned in the preceding 
act of parliament, vis. . Wt | 

And the above-mentioned A. B. doth agree and deſire, that this his ſubmiſſion to the 
award above-mentioned, be made rule of his majeſty's court of King's. Bench. or ar) ** 
court of record, purſuant to the late act of parliament for this purpoſe provided, and It 
like for the other party ſubmitted to ſuch award. | 4 

Awad is the judgment and arbitration of one or more perſons, at the requeſ ; 
two parties who are at variance, for ending the matter in diſpute, without publick # 
thority ; and may be called an award, becauſe it is impoſed on both parties tv ad 
_ by them dium, quod ed cuftodiendum, ſeu chſeruandum, partibus, inen 
Spelm. | 


An award may be by word or in writing, but it is uſually given in the latter 11 


muſt be exactly according to the ſubmiſſion. If an award be according to 5 4 


WIL 
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miſſion by bond, though it is void in law, if it be not obſerved, the obligation will be 
forfeired. 1 Darv. Abr. 515. ; * 1 : | 

Where arbitrators award a thing againſt law, it is void; if more is awarded than 
ſubmitted, the award will be void; but when an award ſeems to ex end to m ore than 
in the ſubmiſſion, the words de & ſuper promiſes, reltrain it to the thing ſubmitted. 
Cre. El $61. 3 = 

An award may be void in ſome part, and good in another part, if it makes an end 
of all the differences ſubmitted ; and if an award be good in part, and voi + in. part, 
the good ſhall be performed. 10 Rep. 31. 2 Saund 293 | 

An award without a deed of ſubmiſſion will be good, in bar of a treſpais. Danv. 


2 the delivery of the award in writing, under hand and ſeal, &c muſt be pleaded, 
and be exactly replied to by the plaintiff, in action of debt on an award, or it will be 
in on demurrer. Dyer, 243. 2 Med. 77, 78. 269. 

The ſubmiſſion to an award may be by bond, covenant, or by an aſſumpſit or promile; 
or without all this, by a bare agreement, to refer the matter to ſuch a perſon or perſons. 


10 Rep. 131, Dyer, 270. 


chartles, to bind her; but an infant may not make any ſubmiſſion to an award, or any 
other for him, for it will be void Ploaud. 189. | | 

If ſeveral perſons do a wrong to a man, and one of theſe, and he to whom the wrong 
is done, ſubmit to an award; the other perſons, who vere n» parties to the ſubmiſſion, 


may take advantage of it, to extinguiſh the wrong. 7 FH. IV. 31. 

0 And where the award of recompence for a wrong done is pert-.rmed, that wrong is 
- altogether determined; alſo the award f a perſonal chatte! doth mer the proverty of 
3 ir, and give it to the party :5 whom awarded, thi! e may hive detinue for it Lyer, 183. 
j A ſubmiſſion is of all actions and demends, Cc though there be bur one auſe or 
Y, matter bet, -n them; an award way be made for this: And where two things ge 
on ſubmitted, and the award bur one, it is god, it he arbitrators have no further notice 
i, of the other; though if it be of three things, vr ſ%ne part iculars with a genera! 
x, clauſe of ail other matters, in that caſe they mult make the award for the hinas parti- 


eularly named, without any other notice given. Dyer, 216. 2 Cro. 120. Cod 146. 

if the ſugmiſſion be by divers perſons, and the arbitrairs award between | me of 
them only, this e 200d, bur if a ſubmiſſion is of certain things in ſpecial, with a ro- 
C/o inthe condition, that the award be made of the premiſſes, Ec. by ſuch a day, there 
the award muſt be nude of all, or ir will be void. 8 Rep. 79 Heb. 49. | 

An award of all adtions, real, when the ſubmillion is of actions perſonal, is not good. 
Hard 306 10 Rep. 132. ” | | 

Yet if the ſub:: 1 be of things perſonal, and the award is, that one of the parties 
ſha | do an act real, in ſatisfaction of a perſona} injury, ffc. or a ſubmiſſion be of one 
thing, and the award made of ſomething in, ident to, or neceſſarily depending upon it; 
er it the ſuhmiſſion is »f all actions real and perfonal, and the award only of matters 
perlonal, fe. 1+ will be good in thefe caſes, if nothing elſe is notified to the arbitra- 
trs yr, 216. | 

An award meide only on one ſide, without any thing on the other, is void in law; 
„ that "ne ſhall pay or give bond for inonev ro the other party, and he do nothing for 
n hut if it be to give hond to pay, or to pay A d=bt. and that the other fall be diſ- 
wired of the debt, Ec. this is good; fo where it is that one party ſhall pay money to 
Ihe other, and then the other ſhall releaſe all attions to him. 8 Rep. 72, 98. 

It divers treſpaſſes be referred to arbittament, and the award is, that one of the par- 
tes fall make the other parties amends, or give relege, and lay not u hat amend:, or 
dat relerfe, Sc. it is void for uncertainty. 5 Rep. Mart 18. | | 


4 Are was, that each par y ſhould give tothe other a general releaſe of all demands, 
a0 ed, that if either of thern ditlike the award, within rver'y days after made, and 
(5 „an that time pay 19s. the arhitrament to be void; it was held, that the firſt par! of 


lit getard w. | 77 = 
: ard Was god, and the proviſo repugnant and vid, 1 Cro, 688. 
FoOltra's 


yr Ts are to make their award jerrnur allegatda & frobata (novording to whit i: 
«Qed and proved) but they may not enjoin any oath to the Witneſles; the 4 
3 A | Oug it 


A huſband may ſubmit to an award, for himſelf and'his wife, for her go-ds and 
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ought to be publiſhed; and no one is bound to perform, till be can know what the 


award is. 4 Rep. 82. Brownl. 311. 65-2 h 
A ſabmiſſion to award may be revoked and countermanded before the award made 1 
where there is no ſpecialty to abide the award of J. S. Ge. 8 Rep. 78. 81. 10 
A ſubmiſſion was to an award by bond, and at the end of the condition of the bong 1 
was this clauſe, and if the obligor all conſent that this ſubmiſſion ſhall be made a rule of com! at 
that then, Exc. Upon motion to make this ſubmiſſion a rule of court, it was oppoſed, ſ. 
becauſe theſe words do not imply his conſent ; but if he would forfeit his. bond, be ad 
need not let it be made a rule of court; yet becauſe this clauſe could be inferted for ny in 
other purpoſe, the court took the conditional words to be a ſufficient indication of coc tt 
ſent and made the award a rule of court. Salk. 72. Pl. 8. | | pr 
A matter was referred, by conſent of N/ Prius, to the three foremen of the jury; ch 
and before the award was made, one of the parties ſerved the arbitrators with alpen an 
out of Chancery, which hindexe( their proceedings to make the award. And the gour: Th 
held this a breach of the rule, and granted an attachment nf cauſa Salk. 73. Pl, 10 ſai 
[arreNl-y, 8 or 
Upon a ſubmiſſion to the award of the three foremen of the jury, who made thei ard 
award. the defendant moved to ſer it aſide; becauſe they went on without giving him Que 
time to he heard, or to produce a witneſs; and Holt, chief juſtice, ſaid the arbirraty lea 
being judges of the party's own chooſing, the party ſhall not corne and ſay; they hare ere 
not done him juſtice; and put the court to examine it; aller, where they exceed their and 
authority; however the award was examined and confirmed, and the plaintiff moyed ter 
for an attachment for not performing it; and the court held, that the non-performance, Ee. 
while the matter was ſub judice, was no contempt ; then the plaintiff moved for his here 


coſts, and that was denied; upon which Fel, juſtice, ſaid, that ſeeing they could not 
give the party any coſts, he ſhould never be for examining into awards again, all, 
.. 

7 bound himſelf in a bond, to Rand to the awwrd of I. S. which ſubmiſſion wi 
made a rule of court. The party, for u hoſe benefit the award was made, moved the 
court for an attachment for non performance, which was granted; pending that, he 
brought an action of debt upon the bond; upon this ferjeant Darnell moved, that he 
might not proceed both ways, and likened it to the caſes, where the court ſtays adions 
on attornies bills, while the matter is under reference before the maſter : Sed per curian, 
the motion was denied, and this difference taken; where the court relieves the pan) 
by way of amends in a ſummary way, as in the caſe cited, there it is reaſonable; 


the ; 
tors 
4254. 
bit 
paſt | 


vert 


otherwiſe here, where the plaintiff has no ſatisfaction upon the attachment; and the 5, a 
defendant was put to anſwer interrogatories. Sal. 73. Pl. 12. fm 
Attachment lies not, for not performing an award made upon a rule of court with- com} 
out a perſonal demand. Holt, chief juftice, remembered the firſt attachment of thi derer 
kind was in Sir John Humble's caſe in Keyling's time, in which, and ever fince, a per 1) the 
ſonal demand has been thought neceſſary. In ſuch caſes of award, though they be with 
not legally gond, an attachment lies for non-performance ; aliter, if impoſſible , but the Hf. di 
parry is excuſed as to that part which is impoſſible only. Saſk. 87. Pl. 1. | by th 
Debt on obligation to perform an ar, which was, that the defendant ſhould en Cunt 
joy a houſe, of which the plaintiff was leſſee for years, during the term, paying" "(hw 
the plaintiff 205. yearly; and for nun payment of this, the action was brought; and ng te 
it was held to lie. 10. 211, | South willir 
2 ; rover 

The Farm of an Award made by i229 Arbitrators on a Submiſſion. wh 

| | & 

| i hy Al. U people to whom this preſent writing indented of award ſhall come. Ve * 
E. F. of, £9c. and G. I. of, gc. ſend greeting. Whereas there are ſeveral account 2 

era, 


depending, and divers controverſies and diſputes, have lately ariſen between A B. 

Sc. of the one part, and C. D. of, Fc. of the other part, touching and concerning, &, 
And whereas for putting an end to the ſaid differences and diſputes, they the ſaid _ 
and C. D. by their ſeveral bonds or obligations, bearing date, Ae. are reciprocal!) 
bound each to the other, in the penal ſum of, Vc. to ſtand to, abide by, perform, ? 

keep the award, order, and final determination of us, the ſaid E. F. and G. H. rf 
tors, indifferen'ly choſen, between che ſaid parties, to arbitrate, &c. [as in the 10 f 


* 
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as the ſaid award be made in writing, under our hands and feals, and ready to be dell. 
vered to the parties in difference, on or before, Sc. next, as by the ſaid in part recited 
bonds, or obligations, with the conditions thereunder wri:ten, may appear. Now, know 
ve, that we the ſaid arbitrators, whoſe names are hereunto: ſubſcribed, and ſeals affixed, 
king upon us the burden of the ſ:id award, and having fully examined, and duly 
conſidered the proofs and allegations of both the ſaid parties, de, for the ſeitling amiry 
and friendſhip between them, make and publiſh this our award, by and between the 


ſod parties, in manner following; that is to ſay, „t, We do award and order, that all. 
actions, ſuits, quarrels, and controverſies wharſoever had, moved, ariſen, or depend- 


ing between the ſaid parties, in law or equity, for any manner or cauſe whatſoever, 
tuching the ſaid premiſſes, to the day of the date hereof, ſhall ceaſe and be no farther 
proſecured ; and that each of the ſaid parties ſhall bear and pay his own coſts and 
charges, in any Wile relating to, or concerning the ſaid premiſes ; and we do alſo award 
and order, that the ſaid 4. B. ſhall pay, or cauſe to be paid to the faid C. D. the ſum of, 
Ce within the ſpace of, Ec. And ſurther, we do hereby award and order, that the 


order, that the ſaid A. B and C. D. on the receipt of the ſeveral ſums of, Cc. ſhall in 
due form of law, execute each to the other of them, or to the others uſe, general re- 
leaſes, ſufficient in law, for the releaſing, by each to the other of them, his heirs, 
exreutors, and adminiftrators, of all actions, ſuits, .arreſts, quarrels, controverſies, 
and demands whatſoever, touching or concerning the premiſes aforeſaid, or any n. at- 
er or thing thereunto relating, from the beginning of the world to the day of the date, 
te. [here mention the date of the arbitration bonds) laſt paſt. In witneſs 8 ave have 
hereunto ſet our hands and ſeals, the, &c. in the year, © &c, 


An Umpirage, for Want of a Determination by Avbitrators choſen. 


T? all, Ce. I, I. K. of, toc. ſend greeting. Whereas there are ſeveral accounts de- 
pending, fc. [here go on as in the former award, until you come to] to ſtand to. tc. 
the award, order, and final determination of E. F. of, t9c. and G. Il. of, Ec. arbitra- 


adi] fo as the ſaid award was made in writing under the hands and ſeals of the ſaid 
a7vitratars, and ready to be delivered to the parties in difference, on or before, Ec. laſt 
pſt; and if the ſaid arbitrators did not draw up the ſaid award in writing, and deli- 
ver the ſame as aſoreſaiq, on or before the ſaid, 2 then the ſaid parties were to ſtand 
1), abide, obſerve, perform. and keep the award, umpirage, final end and judgment 
me. the ſaid 7 K. umpire indifferently choſen, between the ſaid parties, for the 
compoſing and ending of differences aforeſaid ; ſo as my ſaid award, umpirage, and 
determination be made in writing, under my hand and ſeal, and ready to be delivered 
V the ſaid parties, oa or before, Cc. as by the ſaid in part recited bonds or obligations, 
with the conditions thereunder written may appear. And whereas the ſaid E. F. and G. 
V did not make up their ſaid award between the ſaid parties, within the time limited 
0; the ſaid in part recited bonds or obligations, as aforeſaid ; whereby, and on which ac- 
cunt, the compatling, ending, and determining of the ſaid differences and matters in 
pute now depends wholly upon me: Now, xwnow YE, that I, the ſaid J. K. hav- 
az taken upon me the buſineſs and charge of the ſaid award and umpirage, and being 
ling to ſet the ſaid parties at peace and concord, by making a final end of the con- 
oxerties between thera; and having deliberately, and at large, heard, examined, 
and duly. conſidered the grievances, allegations, titles, vouchers, and evidences of 


| bath the ſaid parties, in relation to the ſaid premiſes in diſpute, do make, publiſh, and 
We are, and deliver this my award or umpirage, in the manner following, that is ro 
an J aft, 1 arbitrate, award, judge, order, and determine, that, Cc, [/ere inſert the 
. /everal particulars of the award] in witneſs, Ec. | 1 

J. 4 An 
and | 

wa 

10 


ſaid C. D. ſhall, on before, &c. pay or cauſe to be paid to the ſaid A. B. the ſum of, c. 
or give ſufficient ſecurity for the ſame to the ſaid A. B. And laftly, we do award and 


tors indifferently choſen between the ſaid parties, to arbitrate, c. [as in condition of the 


5 9 
* 


= 1 
— 
— 
_ 


— — 
— — 
2 — 
— was 
9 


— — 


2 


— 
— — = 


4. - 
— 
I 
nn ot ne gps 


= _— — 


- - 
—— — 
— 
CE —̃ñ — — 2 — = — 2 
; r —— — — —— 
— > Oe. ploy 
= — 2 1 
— I 3 


rg 


* — " -; 
-—_ — 
—. 


bo = 
— — 


—— 


=P — 


. IX 2 
G MM ts it, 
— = 5 - 
M : — s — 

_—— — 4 — 

— — ſw — 

— — == 

— —— —„— — - - — 


- — 2 — - Ss < 
A 2 . — 

0 yn "- WW 2 * 2 = 
k * * — * . "4 — A 4 - 4 ws * —— 2 - 2 — — © 
4 * * 3 1 WY £ — - at AT WY 8 fue * oh — _ he 4 
N IP. 1 N rr. . ̃ p —— 2 — — : — * ä 

—— ow 3 2 Y 2 _ dy — - 4 — N — - :, 2 — = — — — 8 — — 

— TS; n 22 * . — - . —— = — „ 4 wx — 2 Þ. A - — ID - 2 * ou * — P — * 2 = 
- __ = — . — = — — 2 —— 2 9 — — — = —_ — & 2 * —— LAS, — 
* — — — EIS — = a — — — a — — — — - — — — — 
— 4 hy tf ; _ "ns 


_ 2 . — — yy” 4 
OR IE, i nah 2 ts 
2 7 — 
9 — — a 
2 5 > 4 2 
ff ads — 8 ˙¹ -M 
Won” —— — f 
— — — — — 
_ — ee Rc = as 


Judgments, executions, extents, quarrels, controverſies, treſpaſſes, damages and de. 
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Az Award or Umpirage by a fingle Perſon, elected to arbitrate. 


O AL, Cc. I, E. F. of, ffc. ſend greeting. Whereas, & e. [Here go on as in th, 
award made by two arbitrators, until you come to, ſtand to, Cc] the award, order 

and final determination of me the ſaid E. F. indifferently elected and choſen between 
the ſaid parties, to arbitrate, c. [as in the conditions of the bond) ſu as my ſaid away 
or umpirage be made in writing under my hand and ſeal, and ready to be deliyered i 
the ſaid parties on or before, &c. as in and by the ſaid in part recited bonds, or obligs. 
tions, and the conditions thereof, may appear. Now know ye, that I, the ſaid F. 7 
[here go on as in the laſt precedent]. In witneſs, Qc. 


The Form of a Submiſſion to an Arbitration, in Order to make it 4à Rule of Court, 


E it remembered, that A. B. of, Cc. and C. D. of, &c. being deſirous finally 1» ent 
and determine divers controverhes, ſuits, and quarrels that have lately ariſz 
between them, did on, Cc. zgree to ſubinit and refer all the ſaid controverſies, fuin, 
and quarrels, to the award and determination of E. F. of, c. and G. H. of, &c why 
trators, ſor that end indifferently choſen, by the ſaid parties; which ſaid award is 15 
be made in writing, under the hands and ſeals of the ſaid arbitrators, and ready to he 
delivered to the ſaid parties, on or before, &c. And the ſaid parties did mutually pr 
miſe and oblige themſelves, that they would obey, perform, and execute ſuch award, 
as the ſaid arbitrators ſhould make in the premiles. Now the ſaid parties do further 
agree, that the ſaid ſubmiſſion ſhall be made a rule in his majeſty's court of, &c, 
We/lmin/ter, and that they will be finally concluded by the arbirration that ſhall he 
; aq in the premiſes by the ſaid arbitrators, purſuant to ſach ſubmiſſion. Wn, 
K. 


I ſhall add to the preceding ſpecimens, the ſorm of a general lt 5 part of an 
award; and with it cloſe this chapter. 


e all men by theſe preſents, that I 4. B. have remiſed, releaſed, and for ert 
quit- claimed. and by theſe preſents, do, for me, my heirs, executors, and ad- 
miniſtrators, remiſe, releaſe, and for ever quit-claim, unto C. D. his heirs, executor, 
and adminiſtrators, all, and all manner of actions, cauſe and cauſes of actions, bil 
bonds, writings, obligations, debis, dues, duties, accounts, ſum and ſums of money, 


mands whatſoever, both in law or equity, or otherwife howſoever, which againſt tt 
ſaid C. D. I ever had, now have, and which I, my heirs, executors, and adminiftr- 
tors, ſhall or may have, claim, challenge, or demand, for or by reaſon, or means al 
any matter, cauſe, or thing, from the beginning of the world to the day of the dat 


of theſe preſents. In witneſs whereof, I have hereunto put my hand and ſeal, the ns fo) 
Day of, &c. | heir e 

; A. But 

Sealed and delivered in the | | ouſe, 
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Of Aliens, Naturalization, and Denization. 


N ALIEN is one born in a ſtrange country, out of the allegiance of the king, 
being quite contrary to a denizen or natural ſubject; though a man born out of 


ond ſea, or born of Engliſi parents, out of the obedience of the king, if the parents 
u the time of his birth were of ſuch obedience, is no alien. 25 Edw. III. c. 2. 

And if one born out of the king's obedience, come and reſide in England, his chil- 
dren, begotten and born here, are_not aliens, but denizens. 7 . 5: 

All perſons, being the king's natural-born ſubjects, may inherit, as heirs, though 
their anceſtors were aliens. 11 and 12 Will. III. C. 6. 

If an ambaſſador, or any other Britiſi minifter, or perſon inveſted with any publick 
character, under a commiſſion from the king of Great Britain, or of a commercial 
company, enjoying rights and privileges under an act of parliament, or by letters pa- 
tent from the crown, have any children in a foreign country, by a wife, who is an 
Ful woman, they are by the common law narural-born ſubjects, and not aliens. 

Aud if an Engliſi merchant, reſiding b-yond fea, marries a woman of the country, 


to him, notwithſtanding the wife be an alien. Cro. Car. 605. March i. | 

Thoſe which are born in the Engliſi plantations, are ſubjects born, as are thoſe like- 
wiſ> barn on the king of England's ſeas. Danv. Ahr. 324. 

There are two incidents that are regularly neceſſary to make one a ſubject born: 
Fir, that his parents, at the time of his birth, be under the actual obedience of the 
king ; or, ſecondly, that the place of his birth be within the king's dominions. 7 Rep. 
1d. | | | 
lt is the place of birth that makes the diſability of an alien to have lands, &c, The 
blood is not the diſability, but the place where born. Cro. Jac. 539. | 
An alien can hold no land by deſcent or purchaſe, or be tenant by the courteſy, or 
in dower. 5. Rep. 502. ä | 
An alien can have no real or perſonal action for or concerning lands, tenements, or 
erediraments, to him and his heirs ; albeir he can have no heir, yet he is of capacity 


is prerogative. 1 Inſt. 2. 
A deviſe of lands to an alien is void. 4 Leon. 82. | 
And if a man be bound to an alien enemy in an obligation, the bond is void to him, 
dutthe king will haye it. 1 Lev. 59. Danv. Abr. 322. DR 
Aliens may obtain goods, and perſonal eſtate, by trade, &c. and may maintain acti- 
ons for the ſame ; they may alſo have action of. aſſault and battery, and for ſupport of 
heir credit. 1 Bulſt. 134. We | 
But they cannot bring any real action, though he may a perſonal, unleſs it be for a 
ouſe, for a neceſſary habitation, being for the benefit of trade. 7 Rep. | 
And an alien enemy cannot maintain any action whatſoever, nor get any thing law- 
uy within this realm. Terms de Ley, 36. | | 
_ 2 under the protection of the king, may have the benefit of a general 
argon. - Heb, 371. | | | 
No alien ſhall be returned on any jury,- nor be ſworn for trial of iſſues between ſub- 
and ſubject, &c. but where an alien is party in a cauſe depending, the inqueſt of 
arts = Ae. half denizens, and half aliens; but in caſes of high treaſon this is not 
wed. 2 Inſtit. 17. 
An alien all not have any vote in the choice of knights of the ſhire, or burgeſſes to 
lament, Hob. 270. | INS. 
An all aliens are incapable of being members of parliament, enjoying public offices, 
6. 12 Will. III. C. 2. 8 a 5 
| 11 


che land, provided the place of his nativity be in any of his majeſty's dominions be- 


by whom he has a child, and then dies, this child is born a denizen, and ſhall be heir | 


take a fee · ſimple, bur not to fold; for the king, upon office found, ſhall have it by 
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If an action is brought againſt an alien, and there is a verdict and judgment againg 
him, yet he may bring a writ of error, and be plaintiff there, and that ſuch plea is 
not good in tha' caſe. 1 Brownl. 42. | 

Though an alien may purchaſe and take that which he cannat keep or retain, yet thy 
law hath provided a mean of enquiry before he can be diveſted of the ſame; for uni 
ſome 9ffice be found, the freehold is in him Goldſbor. fol. 29. Med: 30 Blix. Cite g 
Part. Page's Caſe, fol. 52. | 
And this office, which is to gain the king a fee, or freehold, muſt be under de 

Great Seal of England; for a commiſſion under rhe Exchequer Seal is not ſufficient to en 
title the king to the lands of an alien born, for the commiſtion is what gives the king, 
title, for before that he hath none. Moore 4. Walton v. Maffum. Dyer, 282. 

An alien cannot purchaſe lands for his own benefit, but he may for that of ite 
crown; therefore if land be deviſed to an alien, the crown {hall have it; yet if an da 
tenant in tail, ſuffers-a common recovery before office found, the recovery is gou 
Lacas's Rep. 92, 94, 120, 122, 124, 136. 5 

If an alien and a ſubject born, purchaſe lands to them and their heirs, they are jig 
tenants, and ſhall join in aſſize, and the ſurvivor ſhall hold place till office found, 30 
123. Plowd. Com. 477. 

y the finding of this office, the party is out of poſſeſſion, is the ſame be of ha 
or lands, or ſack things as do lie in livery ; but of rents, common, advowſens, ax 
other inheritances incorporeal, which lie in grant, the alien is not out of poſſefſian, * 
they appendant or in groſs ; therefore if an information or an action be brought forth 
ſame, the party may reverſe the office in that court where the action or information 
brought for the king. | 

And if the king obtains not the poſſeſſion within the year after the office found, be 
cannot ſeize without a ſcire facias. 29 Alſize, 30, 31, 32. Aſſize Traverſe, 32. 

An alien infant, under the age of twenty-one years, cannot be a merchant trad 
within this realm, nor can he enter any goods in his own name at the cuſtom-houle 
13 and 14 Car. II. C. 11. S. 10. 85 

If an Engliſſinan ſhall go beyond ſea, and ſhall there ſwear allegiance to any fn 
prince or flate, he ſhall be efteemed an alien, and ſhall pay the ſame duties as they; bu, 
if he returns and lives in Englund, he ſhall be reſtored to his liberties. 14 and 1j 
VIII. C. 4. „ | 

An alien enemy commorant here by the king's licence, and under his protein 
may maintain debt upon bond, although he came not with ſaſe· conduct. Lord Ros 
282. | 

The eldeſt ſon of an alien, being alſo an alien, cannot inherit; but the land ſpall de 
ſcend to the younger brother, if a denizon: As, for inſtance, if there be three bro 
thers, of which the eldeft is an alien, the other two naturalized, and the middle be 
ther purchaſes, and dies without iſſue, the younger brother ſhall have the land. G 
Fac. 532. Dr. and St. Di. 1. C. 7. 

Concerning the rule of deſcent, a proximity of blond is not ſo much to be regardd 
as the municipal laws of the country in which the queſtion ariſeth ; for the ſeveral an 
of divers kingdoms have variouſly diſpoſed the manner of deſcents, even in the g 
line and degree of nearneſs: For inſtance, the father certainly is as near of kin to! 
ſ>n, as the ſon is to the father, and is nearer in proximity than a brother, and theſb 
fore ſhall he preferred as next of kin in adminiftration of the ſon's eſtate. 1 

According to the laws of England, the ſon's dying without iſſue, or brothers 0! 
ters, the father cannot ſucceed, but it deſcends to the uncle. Lit. S. 3. 

There are two kinds of deſcent, according to the common law of this ream, i 
1 Inſt. 10. | 

1f?, Lineal, from the father, or grandfather to the ſon, or grandſon ; and 
Adly, Collateral or tranſverſed; as from brother to ſiſter, uncle to nephew, and! 
wer/o: And both theſe again are of two ſorts. Hale's Hiſtory of the Law, C. l. 

1, Immediate, as in lineals, from father to ſon. 1 | 

2dly, Mediate, as in lineals, from grandfather to grandchild ; where the father j 
ing in the life-time of the grandfather, is the medium differens of the deſcent ; coe, 
as in the lineal, from uncle to nephew, or 2 converſo. Grot. de Jure Belli ac Pac. 


. id 


— 


And this is mediate deſcent, or mediate anceſtor, though to mony purpoſes it may 
immediate; for the father dying in the life-time of the grandfather, the ſon ſuc- 
eds in point of deſcent in the lands immediately to the grandfather ; and in writ of 
'rg thall be ſuppoſed to be in the grandfather, and not in the poff & cui. I 

This is called a mediate deſcent, becauſe the father is the medium through whom the 
n derives his title to the grandfather. | 8 Y 
lu immediate deſcents there can be no impediment, but what ariſes in the parties 
temſelves; for inſtance, the father ſeized of lands, the impediment that hinders the 
cent muſt be in the father or ſon, as if either of them be an alien. 

In mediate deſcents, the diſability of being an alien, in him that is called the medius 
weceſſr, will diſable a perſon to take by deſcent, though he himſelf have no ſuch diſ- 
ility. | | | 
- Jineal deſcents if the father be an alien, and hath iſſue a denisen born, and die in the 
time of the grandfather ; the grahdſather dies ſeized, the ſon ſhall not take, but 
e land ſhall 32 ; | 
In collateral deſcents, A. and B. brothers: 4: is an alien, and has iſſue C. a denizen 
2n; B. purchaſes lands, and dies without iſſue ; C. ſhall not inherit, becauſe 4. 
as the medius anteceſſor, or medium differens, is incapable. Dyer, 274, Gray's Caſe. 

But in any deſcents, the impediment in an anceſtor, who is not medius anteceſſot, 
tam whom, and to whom, will not impede the deſcent. ' 

As for inſtance ; the grandfather and grandmother, bein beck alta have iſſue, the 
ther, a denizen, who hath iſſue the Bn, a natural-born lies; the father purchaſes 
ands, and dies, the ſon ſhall be heir to the father, notwithſtanding the diſability of 
be grandfather, and yet all the blood that the father hath is derived from the diſabled 
rents ; for they are not medii anteceſſores, berwe?n the father and the ſon, but para- 
unt, Courtney's Caſe. Com. Pleas, Coron. Fol. 141. 

The law does not hinder, but that an alien is of the ſame degree aud relation of conſangui= 
y as natural-born ſubj eckt, or denizens born, the ſon, the father, and brother, though 
en; the ſon, father, and brother, our law takes notice of as well as natural-born 

djects; and fo it was adjudged ; for he ſhall be preferred in adminifiration, though an 

Yen, as next of kin. Cro. Car. 8, 9. Caroons Caſe. 

But in caſes of inheritance, the law takes no notice of him, and therefore, as he ſha!! 

t take by deſcent, ſo he ſhall not impede the deſcent to the younger brother; as, for 

ſtance, A. an alien, B. and C. naturalized by act of parliament, all brothers; B pur- 

ales lands, and dies, fine prole, without iſſue, C. ſhall inherit, and not A. 29 Kd. 

. Tit. Cozenage, 35. ä | | 

4. an Alien, B. and C. his brothers, both naturalized by act of parliment; B. pur- 

aes lands, and dies without iſſue, the ſame ſhall not come to A. nor to his iſſue, 

jouph a denizen, but ſhall come to C. and his iſſue; the law-taking no notice of A. as 

injede the ſucceſſion of C. or his iſſue, though it work a conſequential diſability, to bar 
e iſſue of A. parallel ro what the law calls corruption of blood, which is a conſequent 

atainder, Ramſay's Caſe, 15 Car. II. in Com. Ban. | 

Again, in a lineal deſcent, if there be a grandfather, a natural- born ſubject, the 

ner of an alien, and the ſon a natural-born ubje ct; the father. is made a denizen, yet 

ſhall not inherit the grandfather ; and if the father dies in the liſe of the grand- 
her, the 1 though born after the denization, doth not remove either the perſonal, 

the conſequential impediments, or incapacity of the father. | 

in collateral deſcents, the father, a natural-born ſubject, has iſſue two ſons eliens, 

) are both made denizens; one dies without iſſue, the other ſhall not inherit hin,. 
(rey and Dixon's Caſe. Gods. 2756. ; 

4. an alien, marries an Engliſh woman, who is ſeized of lands, and has iſſue ; tha 
her and mother die, yet the iſſue may inherit the mother, non ob/lante the incapacity 
the father being an # tu Cro. Fac. 539. 2 Roll's Rep. 92. Vaughan 285. 
he ſtatute de natis ultra mare, declares the iſſue; born of an Engli/a man upon an 
Fü woman, ſhall be a denizen ; and the conſtruction has been, though an Engl,/A 
chant marries a foreigner, and has iſſue by her born beyond the ſeas, that iſſue is a 
e IN Levinz. 59. 25 Edw. III. Cro. Car. 60 f. 8 
| ut if an Engl woman goes beyond the ſen, and there marries an alien, and has 

e beyond the ſea, that iſſue are aliens. Co. Car, Col. Bacon's Caſe, 7 

ct 
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Yet if an Engliſi woman marries an alien beyond the ſeas, and then comes into f 
land, and has iſſue, they are not aliens, but may inherit. Prowd's Cafe of Nen. T 

No alien, or perſons not born within the him of the king, or naturalized, of 
made a free denizen, ſhall exerciſe the occupation of a merchant, or factor, in any of 
his majeſty's plantations or territories in Afia, Africa, or America, upon pain of fir. 
feiture of all his goods, which are in his poſſeſſion, &c. 12 Car. II. C. 18. S. 2. 

All ſuch perſons as ſhall be born on board any of the ſhips employed about the trade 
of the South-Sea company, or in any of the places which that be diſcovered q 

ſſeſſed by the company, ſhall be deemed natural-born ſubjects. 9 Arn. C. 2. 

3. | | | 

NATURALIZATION is the making an alien the king's natural ſubject by act of perla 
ment, whereby he becomes as much a fubject, to all intents and purpoſes, as if he wy 
vor we for by naturalization, a perſon's iſſue, before the naturalization, ſhall inherit 
1 Inſt. S. 129. Kore 2 

A ſtranger, naturalized by act of parliament, may have lands by deſcent, as heir x 
law, as well as have them by purchaſe ; but until he. is, naturalized, or made deinen 
ſtranger is not 3 under the king's protection, to have the benefit of the laws 

No perſon of the age of eighteen years, or above, ſhall be naturalized, unleſs he 
have received the Lord's Supper within one month before any bill exhibited for the 
irpoſe, and alſo ſhall rake the oath of ſupremacy and allegiance in the parliament-houſs 
before his bill be twice read; and the lord chancellor, if the bill begin in the upper 
houſe, and the ſpeaker of the commons houſe, if the bill begin there, ſhall have a 
thority during the ſeſſion to adminiſter ſuch oaths. 7 Fac. I. C. 2. : 

The clauſe in the act 12 Will. III. cap. 2. whereby it is enacted, that no perſon bm 
out of theſe kingdoms, though he be naturalized, except ſuch as are born of 4 
parents, ſhould be incapable to be of the privy council, &c. ſhall not extend to diſabe 
_ perſon, who, before his majeſty's acceſſion to the crown, was naturalized. 1 Gs, 
et. | 

No perſon ſhall be naturalized, unleſs in the bill exhibited for that purpoſe there be: 
clauſe to declare, that ſuch perſon ſhall not be enabled to be of the privy council, or a 
member of either houſe of parliament, or enjoy any office of truſt, or * any grant 
from the crown; and n» bill of naturalization ſhall be received without ſuch claule. 8.1 

Children born out of the allegiance of the crown of Great Britain, whoſe fathers ſhall 
be natural-born ſubjects, ſhall, by virtue of the act 7 Ann. cap. 5. and of this ad, k 
natural-born ſubjects. 4 Geo. I. C. 21. S. . . 

Provided that nothing in 7 Ann. cap. 5. or this act, ſhall make any children, bon 
out of the liegeance of the crown, to be natural-born ſubjects, whoſe fathers, at kt 
time of the birth of ſuch children, were, or ſhall be attainted of high treaſon, eite 
in this kingdom, or in Ireland, or were liable to the penalties of high treaſon or ſel 
in caſe of their returning into this kingdom or Ireland, without licence of his majeſty; 
or were, or ſhall be in the ſervice of any foreign ſtate, then in enmity with the cron 
of Great Britain, S. 2. | | 

"If any child, whoſe father, at the time of the birth of ſuch child, was attaintedd 
high treaſon, or liable to the penalties of high treaſon or felony, in cafe of returnin; 
without licence, or was in the ſervice of any foreign ſtate in enmity with the cr-%% 
excepting all children of ſuch perſons who went out of Ireland in purſuance of le 
articles of Limerick, hath come into Great Britain or Ireland, or any «ter of tif 
dominions of Great Britain, and hath continued to reſide within the d-yminions aſue. 
ſaid for two years, at any time between the 16th of Nowember, 1708, and the 25th 
March, 1731, and during ſuch reſidence hath profeſſed the proteliant religion, or bu 
come into Great Britain, &c. and proſeſſed the protefiant religion, and died wi 
Great Britain, &c. at any time between the 16th of November, 1708, and the 15" 
March, 1731, or hath continued in the actual poſſeſſion or receipt of the rents of uf 
lands in Great Britain, &c. for oneeyear, at any time between the ſaid 16th of M 
1708, and the 25th of March, 1731; or hath, bona fide, ſold or ſettled any lande " 
Great Britain or Ireland, and any perſon claiming title thereto, under ſuch fale or ſt f eith 
tlement, hath been in actual poſſeſſion or receipt of the rents thereof for 6x mou an or 
between the. ſaid 16th of November, 1703, and the 2 5th of March, 1731, Ev) tack ay in 
child ſhall be deemed a n2:ural-born ſujet of the cruwn uf Great Britain, 8&3 * 
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the better encouraging foreign ſeamen to ſerve on board Briiſi ſhips, it is 
= — that every fach 1 — ſeaman who ſhall, after the firſt . Ja- 
mary, 17.39, have ſerved during the war, on board any Britiſi man of war, merchant- 
ſhip, or privateer for two years, ſhall be deemed a natural-born ſubject of Great Bri- 
jain, and ſhall enjoy all the privileges, &c. as an actual native of Great. Britain. 13 Geo, 
125. | 

RN that no perſon, thus naturalized, ſhall be of the privy-council, a member 
of either houſe of parliament, or have any place of truſt, civil or military, or have 
any grant of lands, &c. from the crown. | | 

ReicteD, that after the 1 day of June, 1740, all foreigners, who have inhabited 
or ſhall inhabir for ſeven years, or more, in any of our American colonies, and ſhall 
not be abſenr from ſome of the faid colonies more than two months, at any one time, 
during the ſaid ſeven years; and ſhall rake and ſubſcribe the oaths, and make, repeat, 
and ſubſcribe the declaration appointed by the act of 1 Geo. I. or, being a Qualer, ſhall 
make and ſubſcribe the declaration of fidelity, and take and affirm the effect of the ab- 
ration oath, appointed by the act 8 Geo. I. and alſo make and ſubſcribe the profeſſion 
of his chriſtian belief, appointed by the act 1 . and A. before one _— of the 
<1lony, wherein ſuch perſons have inhabired, or ſhall inhabir, ſhall be adjudged to be 
s majeſty's natural born ſubjects of this kingdom, to all intents and purpoſes, as if 
(bey had been really horn in the ſame; that the ſaid judges ſhall give the ſaid oaths, 
&. in open court, between the hours of nine and rwelve in the forenoon, which ſhall 
he entered in the ſame court, and alſo in the ſecretary's office of the colony wherein 
ſach perſon ſhall ſo inhabit; for doing whereof two ſhillings thall be paid at ſuch re- 
ſneive place, under the penalty of 10ʃ. for every negleq: Every ſecretary is alſo 
required to make ſuch entry, in a book to be kept for that purpoſe in his office, on no- 
nication by a judge of the ſame colony, under the like penalty. P. 167, 168, 
169. f e 

Al perſons duly qualifying themſelves to be naturalized, except Quakers or Jews, 
ſhall receive the 4 of the Lord's Supper in ſome Proteſtant congregation in 
Great Britain, or in ſome of the American colonies, within three months next before 
heir taking and ſubſcribing the ſaid oaths and declaration; and ſhall at the time of 
king and ſubſcribing the ſaid oaths, &c. produce a certificate, ſigned by the perſon 
z miniſtering the ſaid ſacrament, and atteſted by two credible witneſſes, whereof an 
entry ſhall be made in the ſecretary's office of the colony wherein they ſhall inhabit, 
a alſo in the court where the ſaid oaths ſhall be taken, without fee or reward. 
Whenever a Jew preſents himſelf to take the oaths purſuant to this act, the words 
wn the true Faith of a Chriſtian, ſhall be omitted in adminiflering the ſame; and the 
tking the ſaid oaths, without thoſe words, as the Jews were permitted to take the 
ath of abjuration by the act of 10 Ceo, I. hall be deemed a ſufficient raking accord- 
Ing to this act. P. 170. . * | 

A certificate, under the ſeal of any of the ſaid colonies, of any perſon's having con- 
"med in the ſeveral particulars required by this act, ſhall be deemed a ſufficient 
teſtimony thereof, and of his being a natural-born ſubject of Great Britain, to all intems 
nd purpoſes, in every court within the king's dominions. + 
The ſecretary of every reſpective colony ſhall ſend over to the commiſſioners of 
1:% at London, at the end af. every year, to be computed from the 1ſt of June, 1740, 
\att lifts of the names of all — 5 who have that year entitled themſelves to the 
denefit of this act, under penalty of 50. for every neglect; all which liſts ſhall be en- 
eredina book, by the ſaid commiſſioners, to be kept at the oſſice ſor publick view. P. 171. 
Foreign Proteſtants who have ſerved in the royal American regiment, or as engineers 
n America for two years, and ſhall take the oaths, &c. appointed by 1 Gee. I. C. 13, 
nd ſhall produce certificates of their having received the ſacrament in ſome Proteſtant 
hurch, within ſix months of the time of their taking the oaths, &c. ſhall be deemed 
atural-born ſubjects. 2 Geo. III. C. 25. S. I. 8 
Provided that no ſuch naturalized perſon ſhall be of the privy council, or a member 
either houſe of parliament, or capable of enjoying any place of truſt in Great Bri- 
"n or Ireland, civil or military, or of taking any grant from the crown to himſelf, or 
af in truſt for him, of any lands, &c. in Great Britain or Ireland, 
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Aster reciting the before mentioned act, ir adds, and as many of the People of the 


con re tion callec the Morawan brethren, and other foreign Proteſtants, not Quake th 
Whose plett taking of an oath, are ſettled in his majeſty's colonies in America * ” 
de:neur hen elves there as a ſober, quiet, and induſtrious people, and many then = 
of the frerſusſion. are defirous to tranſport themſelves thither; and if the beneßt . 
of the 1 42 of 13 Geo. II. were extended to them, they who are now there, wouy la 
thereby oe encouraged to continue their refidence, and others would refort thither in 
greater numbers; whereby the faid colonies would be improved, their ſtrength in. og 


creaſed, 211 their trade extended; It is therefore enacted. that from and after the 25h 
o December, 1747, all foreign Proteſtants, who conſcientiouſly ſcruple the taking « 
oath, and why are born of the liegeance of his majeſty, who have or thall reſide ſy 
ſeven ny in any of his majeſty's colonies in America, and ſhall not have been abſen 
out of ſome of them longer than two months at any one time during the ſaid rey 
and ſhall qualify themſelves, as by the recited act of 1 . and M. and 8 Gee. I. is 6, 
rected, before the chief or other judge of the colony, wherein they reſpectively have x 
ſhall fo reſide, ſhall be deemed to be his majeſty's natural-born ſubjects, to all imer 
and purpoſes, as if they had been born within this kingdom; which ſaid affirmai, 
and ſubſcription of the ſaid declarations, the ſaid chief, or other judge, is to adi. 
niſter and rake, and the fame ſhall te done in every reſpect, as in the ſaid recited a 
of 13 Geo. II. is ſet forth and directed, and lifts ſhall be tranſmitted, &c. 20 Ge. || 
E 935, 936, 937- JR | TY 

No perſon ſhall be naturalized by virtue of this act, unleſs he ſhall have received ih 
facrament, &c. P. 938. ; 


The proviſions contained in the act of 13 Geo. II. &c. ſhall extend to foreign br Ir 
teſtanis, who conſcientiouſly ſcruple tlie taking of an oath, and who ſhall be qual per 
as aforeſaid | hd IE | dire 

The ſaid foreign Proteſtants ſhall enjoy the privileges of natural-born ſubjed, ant Þ 
all the benefits of this act, and the faid act of 13 Geo. II. aſed 

No. perſon who ſhall become a natural-born ſubject of this kingdom by virue of WW plac 
this act, ſhall he of the privy council, &c. | | calh, 

Nothing in this act, or in the recited act of 13 Geo. II. ſhall extend to naturalize a MW that 
perſon who by virtue of an act of 4 Geo. II. intitled an ad to explain a clauſe in) iu mar 
&c. is declared not to be intitled to the benefit of the ſaid act of 7 Anne, but ail ſud the 


perſons ſhall remain in the ſame ſtate and condition to all intenis and purpoſes, as the Ar 
would have been in, if the ſaid recired act of 13 Geo. II. or this act had never ben pr 
made. | - 

According to law, no one can be naturalized but by act of partiament, and thar cua ef th 
the defect as if they had been born in England; and ads of this nature may deb cerne 
penned, as to cure defects in the father or anceſtor, as well as in the parties theinſeln hand 
which it will not do except expreſs words to that purpoſe are inferred. 1 Inſt. 129 


Children born of parents, ſubjedis within any of the places or guards poſſeſſed by th: AN mois | 
king's army when in an hoſtile manner he forcihly emers the territories of another WM the 0: 
prince or ſtate, ſhall be deemed natural-born ſubjects, and ſtand in no need of π2 d 
ralization. Dyer, Fol. 224. Placit. 20. Crow. ver. Ramſey. pract 

It has been conceived, that a foreigner, being naturalized in Jrelund, may clot Sou 
him with the title of a natural-born ſubject of that country, but not qualify him as 4# the m 
of this. Lord Vaughan, Fol. zor. N er by 

Drxuizario v is the enfranchiſing an allen making him a ſubject by the king's i mall 
ters patent, and he is called donaiſon, becauſe his legitimation proceeds ex donation ref fierdy 
from the king's gift. Such a one is enabled in many reſpects to do as the kings na Magi 
GhjeRs do, to purchaſe and poſſeſs lands, enjoy any office or dignity; and when be ol af 
thus enfranchiſed, he is ſaid to be under the king's protection, or eſſe ad fidem regs an op 
gl #, before which time he can poſſeſs nothing legally, in England. But notwithfta tbein 
ing this, it is of naturalization ; for a flranger naturalized may inherit land by c vey f 
which a #enizen cannot; and in the charter, whereby a perſon is made a deniten, wick 
is commonly contained ſome clauſe that expreſsly abridges him of that full ben e 
which natural ſubjects enjoy. Brag. lib. 6. Trad, 5. C. 25. 2 Inſt. 741. * 

d cu 


When the king makes a denizen by letters patent, he may purchaſe lands, and K 


'Tac, born afterwards, may inherit them; but thoſe he had before ſhall not: Ao 
; x | [4 3% 
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though a deinen is enabled to purchaſe, he cannot inherit the lands of his anceſtors, but 

25 2 purchaſer — may enjoy them; and he may take lands by deviſe. 1 Inſt. 8. 
ep. 67. ep. 52. | | | 

T Ls PA Farr oe incapable of offices in the government, to be members of par- 

liament, &c. 12 W. III. C.2. 1 Geo. II. C. 4 | | | 

It is ſo high a prerogative to make aliens denizens, that the king cannot grant bis 

power over to any other. 7 Rep. Mood s Inſt. 22. Y--4 | 


/ Banks and Bankers. 


A BANK is a public office for keeping and circulating money, to be employed in 
the profit of the proprietors. 


perſons agree to keep their caſh, to be always ready at their call, or ſubject to their 
directions. | PE | ; 

The word bank is derived from the Hallan, banca or banco, as thuſe of that nation 
aſed formerly to exerciſe the function of exchangers, or bankers, in all the publick 
places, or bourſes of their trading cities, ſeated on for:i's with benches to count their 
calh, write their letters and draw their bills of exchange on; and ſome authors add, 


d when any of them had the misfortune to fail, his bench was broke, either as a 
mark of infamy, or to put another in his piace, and from this occurrence they pretend 
fuck che word bankrupt, in French bangueroute, is derived. 


And from which circumſtance, we may fee that this buſineſs was originally confined 
to private perſons ; but the advantages ariſing from it to commerce being very diffuſive 
and general, ſeveral ſtates thought proper to incorporate ſome of the moſt conſiderable 


aua of their ſuhjects tor the jprirpoſes of carrying it on with a greater ſecurity to the con- 
be 6 BR cerned; whilſt other potenrates retain the protection and management in their own 
bez hands. | i 2 | x 

) Before we proceed to an illuſtration of the conſtitutions of the moſt reputable banks 
te s exiſting, in moſt of the capital cities of Europe, which will be done according to 
debe order of time in which they were inſtituted ; it will be neceſſary juſt to mention the 
a fore nt kinds of banks, as they differ widely from each other in their principles and 

practice. 1 

lotke Some are inſtituted wholly on the publick account, and put under the direction of 
10 the mapiftrates, who are obliged to take ſuch care of the management, that the ma ney 


e bullion depoſited therein, thall always be kept tor the uſe of the proprietors, and 
hall never he let out for profit or advantage; of this kind is the famous bank of An- 
ferdam, which is adminiſtered with ſo great a ſtrictneſs and fidelity, that it is ſaid a 
magiſtrate, who was one of the directors of it, was ſentenced to death, for making uſe 
"a lum of money bur for one day, though he paid ir in the next. Wherefore, fron: 
a opium the proprietors entertain of the equity of its adminiflration, they judge 
theinſelves ſo ſecure that their money lies always ready to anſwer their demands, that 
they ſeldom draw out large ſums, but make their mutual payments by transferring the 
11'S from one man's account to another's; ande fr. this rent eaſe and onvenienge 
" 15 Come to paſs, that payments made by uſſign mens on this hank are valued at from 
7% f and 6 per cent. above the payment of mone:, Waich difference between the ban! 
and current money is called agio. | EE 

- | | A ſecans 


exchanges, diſcounts, . government- loans, &c. or to be otherwiſe diſpoſed of for 


ln other words, a bank may be denominated a common repoſitory, where many 
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A ſecond ſort of banks is ſuch as conſiſt of a company of monied men, ho dei 
duly eſtabliſhed and incorporated by the laws of their country, agree to depoſit a conf; 
derable fund or joint ftock, to be employed for the profit and — of the whole 
ſociety, in all thoſe ways ich are compatible with the nature of ſuch an undenal. 
ing; as borrowing upon their own credit ; and lending money upon good fecurities, 
buying and ſelling bullion, gold and ſilver, and foreign ſpecie ; — of bills of 
exchange, or other ſecure debrs ; receiving and paying the caſh of other perſons; and 
of this kind is the bank of England. | 2 

A third ſort is the banks of pivate men, of which we ſhall treat diſtinctly in a ſeps- 
rate chaprer. | 
As to the firſt kind, it is certain, that nothing can be ſo infallihly ſafe, as where the 
value is kept always ready in ſpecie ; and here alſo the eaſe and ſecurity of traders ar 
effeAually provided for, in the receipts and payments of their money; but ye thi 
kind of bank is ſo much the lets uſeful ro the publick, as it can neither be helpful u 
government on emergencies, nor to traders, in accommodating them with money. 
The ſecurity of the ſecond kind conſiſts in the certain knowledge of its fund or flick 
the ſolidiiy of irs inſtitution, and the incorrupribie fidelity of irs management; wherei 
it is always the intereſt of the concerned to give the publick the utmoſt ſatisſaction 

And in this reſpect the bank of England muſt be ſecure beyond all apprehenſion to the 

contrary, as well on account of the great ſums they have lent to government, upon th 

faith of the Britiſſi parliament, which is ſufficient always to keep them above all ſi. 
picion of failure, as from the known ſkilful and profitable management of thoſe who 

— been ſucceſſively concerned in the direction. Beſides, as an incorporated bij, 

they are nor, like private men, ſubject to death. And as this kind of bank has all the 

conveniences of the former, it has alſo this beyond it, that its capacity of lending 
money is an invaluable accommodation to the community, fince it will always have 
tendency to keeping the intereſt of money low, and be an effeQual and permanen 
check to wuſury, which is the greateſt bane to trade and navigation. 


| T 

Of the Bark of | Genoa. | aha 

x ten 

| N ö c MIN 

HE moſt conſiderable corporate body in the republick of Genoa, is that which d Th 
called St. George's bank, the moſt ancient eſtabliſhment of the kind in E. earni: 
though the date of its inftitution is not certainly known: But we may be aſſured it » WW no he 
of much greater antiquity than that of Venice, the Republick of Genoa being founded Th 
A. D. 950. The fund was conſtituted from ſuch branches of the public revenue as ve! A and a 
ſet apart by the government, and ſuch ſums as ſhould be borrowed during the exiger apreer 
cies of the commonwealth ; which fund hath never been violated, under the — Bill 
troubles and perplexities of the flate. The adminiſtration of this bank being for wust! 
and partly in the hands of the citizens, gives this body a great authority in the Rat, BWW the m. 
and a powerful influence over the people. This bank is generally conſidered as a gre in reac 
load to the ſtate, and as a kind of inferior ſenate, which breaks the uniformity of tber after tl 
ariſtocratic government. The people, however, receive no ſmall advantage from 1 WF their e 


both as it is a check to their ariſtocracy, and diſtributes the power among more privat 
members of the republick ; and while the ſtate kept itſelf clear of the quarrels of i 
great belligerent powers of Europe, this bank maintained a circulation for the oy 
publick credit and commerce; but having unhappily taken part in their wars in! e uf 
and the preſeat century, they exhauſted their publick treaſure, their commerce declinth 

and with it their publick credit, and the reputation of St. George's bank, which Fi 
never recovet its original importance. 3 


Of the Bank of VENICE. 


T8 is commonly called Banco del Gero, on account of the continnal rotation of 
caſh, and is properly-a receptacle, or office, for publick depoſits, of à fe 
and perpetua! caſh currency for all merchants and traders  * |, 


s eſtabliſhed by a ſolemn edict of the republick, which ordains, that all pay- 
W well of — purchaſes, as bills of exchange, ſhall be only made in bank z 
and that all debtors and creditors ſhall be obliged to pay and receive their money there, 
which is effected by a ſingle transfer from the accounts of the one to that of the other ; 
C, that the credit and debit only change names, withour any real or effective money be- 
E — payments are ſometimes made in caſh, particularly for the retail buſineſs; 
or when ſtrangers inſiſt on ready money, or ſome perſons are better pleaſed to have their 
finds in their own keeping : and the neceſſity of ſometimes making theſe effec- 


vired it; and it has been experienced, that this current caſh has not cauſed any ſenſi- 
dle diminution in the funds of the bank; but, on the contrary, the liberty of with- 
drawing the money at the proprietors pleafure, has rather increaſed than leſſened 
em. 5 DL at A 
wh this means the republick, without reſtraining the liberty of trade, and without 
paying any intereſt, makes herſelf miſtreſs of five millions of ducats, at which the 
tands of this bank are fixed, and at the ſame time ſupplies the neceſſities of ſtate, with- 
our being obliged to have recourſe to extraordinary impoſitions ; and the go d order 
always obſerved in the bank's adminiſtration, for which the republick is ſecurity, has 


p.ſed of twenty-four groſſi. | | 

The money of exchange is always underſtood ro be bank ducats, which are imagi- 
nary, and a hundred of theſe make a hundred and twenty ducats current, ſo that the 
difference berween bank and current ducats is twenty per cent. the brokers being prohi- 
bited to negociate at a higher price. . 4 5 

The bank is ſhut up four times a year, wiz. the 20th of March, 2oth of June, zc0th 
of September, and the 20th of December ; and it remains ſhut each time for the ſpace of 
twenty days: However, this does nor prevent their negociations, as well in ready- 
money as bank, to be wrote off at its opening. | . | | 

The bank is likewiſe ſhur upon exrraordinary occaſions, vis. eight or ten days at the 
carnival, and as long for Paſſion Weck; it is likewiſe ſhut every Friday, when there is 
no holiday, to make their balance. | | he: 

The bills of exchange drawn for the fairs, or vtherwiſe, muſt all be payable in bank, 
and a ſeller cannot refuſe payment of his goods in the ſame manner, except by an 
agreement to the contrary. 0 | 

Bills of exchange here have fix days grace, and in default of payment, the proteſt 
muſt be made on the ſixth day, otherwiſe the holder ſtands to the damage; but from 
the moment the bank is ſhut, a debtor cannot be forced to the payment of bills, neither 
in ready- money nor other iſe, nor can be proteſted againſt for ir, till on the ſixth da 


beit diligencies, provided their bills are fallen due. 


Of the Bank of AMSTERDAM. 


HIS bank, formerly ſuppoſed to be the moſt conſiderable and richeſt in Europe ; 

was eſtabliſhed on the 31ſt of January, 1609, by the authority of the States Ge- 
eral, under the direction of the burgomaſters of this city, who are ſecurity for the 
ame, and conſtituted themſelves perpetual caſhiers for its inhabitants, to whom it is 
0 the greateſt conveniency. and ſervice, as millions may be paid in a day, by the ſim- 
ple aſſignations of a draught on it, without the inrarvention of any real caſh. 

The funds of this bank are related to be > great as is hardly credible, many au- 
thorg quoting their value to be, at leaft, that of three thouſand tons of gold, and theſe 
rated at a hundred thouſand guilders per in, make, at only thirty · five ſhillings fer 
jound ſterling, the prodigious ſum ot 58,571,406/. hut as this value is unaſcertained, 

(hall give Sir William Temple's opinion of it inſtead of my own, Who ſpeaking of this 

bank, 


tire payments, was the occaſion of opening a ready-money office, for thoſe who re- 


: rendered its eſtabliſhment ſo ſolid, that there is room to judge it will laſt as long as the 

. vernment itſelf. : TS | 

" In this bank the writings are kept, in liras, ſoldi, and denari de groffi, of which one 
5 bra is worth ten ducats de banco, or two hundred and forty graſi, tlie ducat being com- 


after the bank opens, except when there is a failure, in which caſe every one may uſe 
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bank, in his remarks on the ſtate of the United Provinces, ſays, © In the city of 4,. 
« ſterdam is the bank, ſo celebrated in all the world, on account of the preatnefs of i; 
« treaſure, which exceeds that of all others hitherto known, real or imaginary: Th, 
* place where it is lodged is a great vault under the town-houſe, provided u ih don, 
« locks, and every other ſecurity neceſſary for its ſafety and preſervation; and it ix 
« certain, that when any one goes to ſee the bank, he will find there a very great tres 
« ſure in bars and ingots of ſilver, in plate, and an incredible quantity of ſacks full a 
metal, ſaid to be gold and filyer, as I believe, in effect they are: though as there an 
„ none but the burgomaſters who have any direction in this bank, and as there is 90 
« one ho keeps any account of what is brought in or carried out at different times i 
« is impoſhble to know, or even gueſs with any exactneſs, the proportion there is he. 
« tween the real and imaginary treaſure of it; as it does not ſolely conſiſt in the effedix 
* gold and filver, but alſo in the credit of the city, and of the ſtate, of which th 
funds and revenues are as great as that of ſome kingdoms, and it is obliged to! 
* anſwerable for all the money brought in: The greateſt payments made between the 
* merchants of this city, are in bank bills, ſo that it may be ſaid, that this bank is pr 
« perly the genera! cheſt, in which every one incloſes his money, becauſe they dem 
« 1r there to be in greater ſecurity, both for paying and receiving, than if they had 
in their own coffers ; and the bank is ſo far from being obliged to pay an intereſt 
the money depoſited in it, that what is there is worth more than the current money, 
„in which ſmall payments are. handily made, becauſe it neither admits nor receive 
= any caſh, but of the: beſt and moſt valuable ſpecies, and thoſe that are moſt curren, 
« as well in Germany as in the Low Countries.” | 

By its eſtabliſkment, it is ordained, that the payment of bills of exchange, ad 
wholeſale goods, ſhall be only in bank, except the farm be under three hundred gil. 
ders, and nothing leſs than this can be wrote into bank, without paying fix ftiven, 
except it be by the Eaſt and Weſt India Companies, who are exempt from this duty, ad 
may write in what ſmall ſums they pleaſe, ſo that the debtor is obliged to carry ti 
money in there, and the creditor from thence to receive it. 

e payments are made by a ſimple transfer, or aſſignation of one to the other, 0 
that he that was creditor on the bank books before, becomes debtor from the momen 
he has aſſigned any ſum to another, who is wrote down as creditor in his room. 

Although the bank of Amſterdam has no account of current caſh open like thatd 
Venice, this does not hinder, notwithſtanding its regulation, but that it fometima 
makes payments in ready-money ; and there are particular caſhiers without th 
bank, who make the payments for an eighth per cent. that is to ſay, two ſtivets and 
half for'a hundred guilders. | | 

This contravention is tolerated*as beneficial to trade, foraſmuch as ſometimes one u 
obliged to make a payment in effeclive money, more eſpecially in retail affairs; a 
it often happens that ſome perſons are better pleaſed to have their caſh ready for ut 
elſewhere, than in the publick bank, either for negociations or to pay bills of exchangs 
when their expreſs tenor is to be paid not in bank, but in ready current money. 

It is by this bank, that the city of Amfterdam is ſupported in ſo much ſplendvr a 
magnificence, and without interrupting commerce, poſſeſſes the greateſt part ol lr 
caſh of its inhabitants, who are not leſs rich for having their fortunes in the bank, # 
theſe they may convert into ready- money whenever they pleaſe, and again bring db 
into bank when it ſhall be agreeable. : | | 

And to carry on this ſort of buſineſs or exchange, an application need only be m 
to certain merchants, or particular caſhiers, who are commonly to be met with ,. 9 
tween ten and eleven clock. at the Dam, or before the town-houſe or bank, with abe | 
the negociation may be adjuſted for an agio, which they endeavour to effect on # 
higheſt terms when they are ſellers, and on the loweſt they poſſibly can when sf 


Lors | 
nd u 


| B/ 

bu y. R . | es 
The difference between buying and ſelling is ordinarily from a fixteemh 9 ® oh 
eighth per cent. and the. Agio varies from three to ſix per cent. ſometimes more, 3 buf 
other times leſs, according to the difference in .exchange or the ſcarceneſs of *WY...... 


ſpecie. 
Wha 
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When a payment is made in ducatoons, or rixdollars, and not in a ſmall 
kind of money, leſs is given for the agio, becauſe the large coins are received at 
mL negociarions are likewiſe made at the Bourſe, or at home, between mer- 
chant and merchant, with or without the intervention of brokers, who have one per 
«il. for their pains, paid equally between the buyer and ſeller. | : 

To have an account opened for a perſon in the bank, he muſt pay ten guilders for 

ly. | | 

The bank only receives ducats of gold, ducatoons, rixdollars, old louis d'ors, and 
other ſuch- like ſpecies, and they have reduced the ducatoons to ſixty ſtivers inſtead of 
ſixty-three, as they paſſed in ready or current money, the rixd lar to be forty-eight 
from fifty, and other ſorts of coins in proportion. : 

The bank never engages for the ſpecie it receives, but on the footing of five per cen. 
under their common value in current money, vis, the ducatoon at the value juſt now 
mentioned, which is the true original of the agio, and which conſequently muſt be 
five per cent. 55 | 

band of gold and bars of ſilver are likewiſe dep»fited there, of which the price is 
regulared according to their value after the aſſay, which is made by the city aſſayer, 
and all forts of money, and ſpecies of gold and ſilver are alſo depoſited, and Rey | 
dollars, for which the bank gives its receipts, called receipts of Mexican dollars, and whi 
are commonly negociated at Change. | | 

Thoſe who have caſh in bank may draw it out whenever they pleaſe, on paying 2 
ſixteenth per cent for the care of it; and if at the time of taking it out, the agio ſhould be 
under five fer cent. the treaſurer will pay the difference, foralmuch as that when it was 
received, there was charged on it the five per cent. | | 

The books of the bank are kept in guilders, flivers, and pennings, of which twenty 
livers make a guilder, and ſixteen pennings or deniers a ſtiver. | 
Any one dra'ving on the bank more than he has there, incurs a penalty of three er 
ent. on the ſum he overdraus. | | | 
The bank is ſnut up twice a year, wiz. in January or February, and in Fuly or Auguf, 
and remains ſo eight, ten, or fifteen days, during which time. the books are ba- 
ce... :*_- - | | N 
lt 4 up beſides, on the feaſts of Eafter, the Aſcenſion, and Chriſtmas, and on faſt 
Cavs, and about the 22d of September, when the fair begins. 

If the ix days of grace, which are allowed an bills of exchange, happen te expire 
hilſt the hank is ſhut, the bearer of them is in time to proteſt them, in caſe of non- 
payment, the ſecond or third day after its opening. 

When any one who has an apen account with the bank, happens to die, his heirs 
uſt prove by a good title, the right they have to demand the paſſing the ſums to their 
redir, which are due to the deceaſed. : ; | | 
Whenever any difference happens between merchants and tradeſmen about the bank, 
t ſhall be ſummarily ſertled dy the commiſſioners named for this purpoſe by the ma- 
piracy of Amſterdam. - | | 

[here are ſome certain days in the year, when the money may be diſpoſed of the 
*ry moment it is brought in, which is often improved by vain and deſigning men, u ho, 
uh ut having a forthing property in that Nl get large ſums credited on their ac- 
wan, though the debtor fide cance}s them immediately, yet by this game they either 
batter their pride or advance their credit, as the debit ſpunge is nat ſeen by many. 

The bank makes no negotiable bills, but, as before-mentioned, gives receipts fur 
feds depoſited, which may be ſold; for example, a perſon having one thquſand loui: 
b ors of the ſun, which are commonly from guild. 11 8. to 11 14/. current money, 
nd wanting ready caſh, endeavours to ſell his gold, for which he is only offered guild. 
| Bf. but reſolving not to admit this low price, in hopes of a ſpeedy riſe, he ear- 
e5 them to the bank, which takes them on the footing of guild.:10 14/2. each, making 
uid. 10,700 bank money, which he may diſpoſe of at an half per cent. leſs than he 
buſt allow for ſix months care of it, as accuſtomary ; and if during that, time, the 
zus ate in demand, he withdraivs them, or ſells his receipt, as he thinks proper: But 
Von the contrary they fill Keep low, though with an appearance of ſoon riſing, he 


carries 
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carries his receipt to the bank, where they debit his account in the proper office, guild. 

53: 10ſt. for the half per cent. 5 in the receipt, and on theſe terms he mz 
prolong the depoſit to the time it ſuits him to withdraw it, paying every ſix months the 
aforeſaid ſum ; and this is the only caſe in which the bank gives receipts thar are ne. 
gotiable; and if the aforeſaid one is ſold, the buyer, before he can make uſe oi its . 
lue, muſt reſtore to the bank the 10,700 guild. . mee and the half per cent. 

No ſeiſure can be made of money in the bank, and whenever a ſum is to he entered 
in which there is pennings, it is never wrote in with more nor leſs than 8, fo that if 
there be 7, 9, 10. it, or 12, 8 only are inferted ; but if there be above 12, then ther 
is wrote in a ſtiver. | 
There were formerly only four book-keepers in the ſaid bank, and as many comp 
trollers, but ſince, ſome have been added, and every one in their turn, receives the 
notes that have been entered in the books, to diſtribute to others according to their nun. 
ber; for example, the firſt book contains four or five hundred leaves, and the for 
books only make an end of the year, and are put on the archives after balancing. 

If a man wants to know-what has been wrote in on his account, he muſt go tothe 
bank between ſeven and eight in the morning, and if he lets this time relapſe, he nut 
pay two ſtivers, and if he delays it till after nine, he muſt pay fix ſtivers. 

The officers of the bank are paid by the city, and all that is received for correCirg 
accounts, retardation of hours, and forſeits, is for the poor, as the fractions of tte 
ftiver are for the comprrollers. 


„% + . 


After opening the bank from the time of balancing, all thoſe who have open account git 
ought to make a note of what remains due to them, and therein they ſhould mark the can 
folio of the bank book, in which their account is, how many ſums they hate gn tho 
written, if any, fince the preceding account, their name and ſurname, and then al tha 
the commiſſioners who have the page of their account, whether that remainder or pay 
balance agrees with the bank books, which he tells them, and alſo whether the folio wh: 
continued or changed; if the ſum diſagree, he alſo informs them of it, and in thi the 
caſe he mult make an extract of the bank account as it ſtands in your book, to exarine A 
it, and ſee from whence the error or difference of the ſums proceeds, for which ver ſelv 
cation twelve ſtivers are generally paid, a little more or leſs: The account being thi dal 
examined, they return it when aſked for, and if they find it does not agree with tha cout 
Rated in the bank book, on finding the miſtakes, they note them, if otherwiſe, they this 
put at the foot of the ſaid account ſeen, or elſe, agrees with book-keepers, and afterwat dw 


they put the name and ſurname of him to whom it belongs, with the exact bald, 
deducting one ſtiver for every ſum, which he has written to the credit of his new: 
count, which he ought to note conformably in his own books. This verification 1 
made twice a year, under penalty of twenty-five guilders mulct; and although it fn 
not been poſſible to examine the account which they have in bank, they may honest 
at the opening of it, get the ſums wrote to the bearers of bills of exchange, and for 
merchandizes bought of the India companies, provided that ir be entered as ſome pi", 


and if they have got too much wrote, they will be ſubject to the fine of three per "a 
as aforeſaid; bur this privilege is only for that day; for in regard of other days, if yo 11 
are ſure that you have caſh wrote on to the credit of your account, it may be diſpoſed e 
of the ſame day, and wrote off to another and another. | 1 
When traders or merchants, who have accounts with the bank, cannot go thenſelve uy 
to get them examined as aforeſaid, they may ſend ſome other in their room, with 2 HA 
power, made in the ſame manner as is before directed, for thoſe perſons carrying the "ory 
notes to be wrote on. . he is c 
When a perſon's bank account is full, and the book-keepers are obliged to open 3 
ther, from the time of his being advertiſed thereof, he ought io take care to go 40 le tions, 
whether the articles agree, as he does at the opening of the bank. what 
The baok-keepers ſend daily to thoſe who deſire it, a note of the ſums that have br who 
wrote in to their credit; and for which they are paid fix, eight, or ten ducatoons 74 tune) 
from each merchant or banker, who has this advice given him, which is divided amg day r 
the ſaid book-keepers, after deducting the expence of a ſervant they keep for tte van! 


purpoſe. | | | 
The bank obſerves the following rules, which it is neceſſary for thoſe who keep co 
there to be apprized of. 1 No 
| ift 


- 
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iſ. No one can diſpoſe of his money paid in till the next day, except he pays half 
ger cent. upon the ſum he deſires to draw our the ſame day; for example, if I have got 
wrote in 6000 guilders, and have a mind to draw out 4000 of them, the ſame day, my 
note will nor paſs, neither then, the ſubſequent day, nor afterwards, till I have pig 
twenty guilders for the ſaid half per cent. 1 8 

2Aly. There are, however, commonly three days in the year, as has been juſt 
hinted before, on which the money may be diſpoſed of that is brought in the ſame day; 
viz the ſecond day after opening the bank, when it has been ſhut for balancing; and ar 
the feaſt of Pentecoſt. _ | | 

zdly. If any more is diſpoſed of than is in bank, the penalty of three ger cent. and 
the overdraft muſt be paid before any note. | 

zthly. As the bank ſhuts ap twice a year, all who have accounts open muſt balance 
with it, in fix weeks after opening, on penalty of twenty-five guilders. 

zthly. When an account is once opened in the hunk, whatever enters to its credit 
cofts nothing; and formerly only a ſtiver was charged tor every ſum that went out, or 
was paid to another; but as buſineſs was coaliderably augmented in the _ I714, and 
occaſioned a great number of clerks to be added to the bank, for the diſpatch of the 
notes, brought in to be wrote, it was ordained, that inſtead of one fliver, two ſhould 
be paid from the firſt of February, 1715. which has continued ever ſince, and is always 
charged the firſt article in a new account. 8 

When it happens that, through miſtake or forgetfulneſs, a man writes off a ſum to 
one he is not indebted to, inſtead of % him he is owing to, although he immediately 
gives advice of the error, and that the ſum is not yet entered in the bank books, he 
cann t withdraw his note from the bank by acknowledging he was miſtaken, not even 
though he carries the perſon with him iu whoſe fayour the note is wrote, to declare 


that the drawer does not owe him any thing, the bo keepers will ſay that he muſt. 


pay, as it is wrote in the books, and that, if he has made a miPake, the perſon in 
whoſe favour the error was committed, has only to return it the next day, wrote in on 
the account. | | 

All thoſe who have any thiggie 


10.34 nk, are obliged to carry their notes them- 
ſelves, in the lame mannegas h Mage accounts are to go and demand the 
balance ; or if they will fü y ble, they muſt empower one of their 
counting-houſe t act for them, which will aitYoriſe their doing the one and the other; 


this procuration, as has beg ny My Ma cYts thirty-two livers, which is paid for 
don, and muſt be renewfd . . | GANT and ſix weeks; and if it ſhould hap- 


a, that a man is obliged{to make a pre ** ovage, and has given an authenticated 
provi to his wife, o eb fobk ; ty make all ſorts — payments, without 
ing left a proportional nifgber of bank n 
= he may have to pay durinf Vage, it the perſon to whom he has given the 
1 power, ſigns the bank notes, without having the letter of attorney regiſiered there, 
dme of them will paſs; and in this cale, the perſ»n ſo authorized muſt carry and 
leave an authentick copy of his power at the bank, and that he figns all the notes with 
s name, adding, by procuration of Juch a one ; and the noting the ſaid power coſts fifty 


i 


kivers, which is paid our of hand. : 

The time of writing in bank, is from ſeven or eight in the morning to eleven, but 
eter eleven to three, every note Carried in, will colt fix ſtivers, and after three, none 
are acimitted. | 

When a man who has an account with the bank is ill, and unable to ſign his draughts, 
r go there 11 fign a power, the perſon who tranſacts his affairs ought to inforin the 
bank of his diſorder, and incapacity to arrend there, for either of thele purpoſes, though 
he 15 defir us of paying what he owes; in which caſe, a declaration drain out by a 
nary, and ſigned by the phyſician, and one or twy of his neareſt} neighbours or rela- 
tons, ſhould be carried to the bank, which on receipt tf it, ſends a ſervant to fee in 
hc ndition the ſick perſon is, and if he finds him really as is declared, his agent is 
athortſed t » ſign the draught, in the ſame manner as it he had ſig ned the letter of at- 
braey at the bank; bur it the infirn is in a conditi»n to ſizn, he that is impowered 
d, requeſt the bk keepers to draw ont a procur uin for tha! g urp ſe. and i ſend it 
vun him to be ſigned, which they do, _ npanied by a ſervant of the bank, u ho car- 
3 „ 


, figned in blank, to the ſums he ima- 


— 
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ries the book of procurations with him to the ſick man, who ſigns that drawn out fy 
him in the book, in the preſence of the bearer, and from the time that a power is thus 
executed, he that it is made to, may ſign and carry the notes to the bank, although be 
has not yet got the extract of the power, which, oftentimes is not delivered in eight a 
ten days; but when once the bank has delivered it, he is obliged always to ſhey i 
when he carries the draught there, or demands a balance; if the ſick man dies af 
executing the power, and before it is delivered to him in whoſe favour it is made, it yi] 
not be delivered to him at all, becauſe the perſon being dead, his procuration is d 
no effect. | | | | 

When any one who has an account in the bank is dead, after having made a will 
his heirs, or the guardians he has appointed, muſt carry to the bank an authenticyy 
copy of the ſaid will, paying fifty ſtivers down for noting it; at the ſame time 
deſire to know the balance of the deceaſed's accounts, to ſee whether that of his boch 
correſponds with the bank, and they may have the balance tranſported to a freſh x. 
count, either in the name of the widaw, heirs, their guardians, or the eyecuum 
without its coſting them the ten guilders, which is always paid for opening 
new one, | | | 

But if one who keeps caſh at the bank dies inteſtate, thoſe who pretend to be hi 
heirs, or meddle with the ſucceſſion, muſt firſt be authorized by the proper judges and 
bring a copy of the ſentence to the bank, before they will be permitted to diſpoſe d 


the deceaſed's balance. | | | "I the 
The agio has been always fluctuating, ever ſince the bank's eſtabliſhment, though = 
not in ſo great a degree of late years as formerly; inthe year 1693. it was up to twelie wit 
and thirteen per cent. on account of the bad ſcbillings of fix ſtivers which were reduced enc' 
to five and a half; and at the beginning of the month of April, in that year, after ihe chat 
diminution, it returned to two and a half, and as high as fix per cent. it afterwards fel N 
and roſe till the year 1703, when it was down to one and a half and two fer cen. bu are | 
ſince then it has got up again, and commonly paſſes now from four to five mar 
cent. c T 
During the heighth of the war between France and the United Previnces, in the yer WW: ic 
1672, many who had caſh in the bank were eager to withdraw it, believing that if tie tem 
French king, already maſter of Utrec/t, ſhould become ſo of Auiſterdam, they would la: WW:rd i 
it all; and this was refuſed to none: But ſome impatient ones, imagining that the f 
funds would not be ſufficient to pay ſuch a great number of creditors, found people u payin 
ſalved or cured this imaginary ill, by giving them ready money for four or five v ch:nt 
cent. loſs, which occaſioned the bank money to become on a par with the current, at the ba 
even under; but affairs were afterwards ſettled in the manner as at preſent, fry 
I have already mentioned that the bank's receiving none but the fineft coin, andi ars 
at about five per cent. under their current value, is the occafion of the -agiv, or mit Wh 
properly the agio itſelf; and as this difference is readily to be found by Praftice, or dar: 
common Rule of Three, I judge my enlarging thereon would only be ſuperfluous, | The 
; | Ing, al 

halves, 

Of the Bank of RoTTE RDAM. ten fo 

| | Vat is, 

HIS Bank is not ſo conſiderable as that of Amflerdam, of which we have * half. n 
ſpeaking, though the difference in its government is very little. It was eſtab n- |. 

the 18th of April, 1635, and keeps accounts with thoſe merchants who chuſe it „ artet 
in bank and current money; the firſt. to pay all foreign bills, which are in % The 


money, and the ſeeend for the diſcharge of negociations made at Rotterdam on lte Mis te 
parts, which are always in current money. > | | 
The bank daily regulates the agio on its caſh, which is conſtantly fixed u 
pillar of the Bouiſe, that every one may know it; and as the reſt of its reg 
are ſimilar to the laft bank treated of, I ſhall not detain the reader longer 7 


this. 
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* N 
T Of the Bank of HauBuRGH, | 
at | | . 
i LTHOUGH the funds of this bank are not near ſo conſiderable as thoſe of that 
it! A of Amſterdam, the integrity and exactneſs with which every thing is ma- 
Fl naged has given it a great reputation over all Europe, and more particularly in the 
d North. 

The citizens and corporation are the ſureties for this bank, in which the ſenate has 
ul, no inſpection ; and the directors, being four in number, are choſe by plurality of 

vores from among the principal of the freemen. BY | 


A. 


Their duty is to ſee that the regulations be punQually obſerved, and to furniſh the 
caſhiers with money when any payments are to be made, which however is done with- 
out touching the treaſure, the directors taking care of way it from other funds. 

e 


3 8 


in regard to the capital of this treaſure, it is ſuppoſed to be very conſiderable; but 

FT a5 the book keepers take an oath not to diſcloſe the entries and extracts of the bank, nor 

what each particular depoſits, it is very difficult ro conclude any thing with certainty ; 
hi and this obligation to ſecrecy hinders a creditor from knowing what any one has in the 
and dank, ſo that no ſeizure can be made there. 1 12 8 8 
of The book-keepers, who, like the directors, are fout in number, are obligated to give 

the comptrollers two balances . and none but -citizens are permitted to have 
ugh an account in the bank, and from ſuch only it will receive any caſh by way of depoſit, 
ehe without any intereſt; and it is by theſe notes on the bank that they have the conveni- 
106 ency of paying their bills of exchange, and for the purchaſe of many ſorts of mer- 
ihe chandize, by only making a transfer of their value. | 
fel Nothing leſs than an hundred mark lubs can be wrote into bank, and two ſchillings 
bo are paid for every ſum not exceeding three hundred marks; but whatever is above this 
oo may be wrote in gratis. | 2 | 

There are certain hours in the day appointed for writing into bank, wis. from ſeven 

yer „ ten in the morning; but if any one has a mind to write in from ten to one, and 
the WW from three to five in the afternoon, he may do it by paying two ſchillings for each ſum ; 
und it is alſo in the ſame morning hours that a perſon may inform himſelf, whether 
th: be ſums due to him have been entered, which he may allo do from ten to one, on 
wh BW paying two ſchillings lubs to the book-keeper ; to avoid which, there are many mer- 
coats who agree with the bank for a yearly ſtipend, to have the liberty of writing into 
de bank at any hour they pleaſe from ſeven to one, which is commonly from twenty to 


ſmy mark lubs, according te the extent of the merchant's buſineſs, and the quantity of 
affairs he has to tranſact. | | 2 
When any one has a mind to open an account with the bank, he muſt pay fifty rix- 
do lars of three marks, or forty-eight ſchillings lubs. 7 

The bank is ſhut every year from the laſt of December to the 15th of January follow- 
ing, and the ſpecies that are commonly received in it are rixdollars, with their parts of 
halves, quarters, andeighths, which are generally worth aneighth, often a quarter, and 
eien ſometimes a half per cent. more than the money which is wrote by notes into bank; 
Vat is, if there is a want of rixdollars in ſpecie, an eighth, quarter, and as far as a 
half, muſt be wrote in the bank more than the money received; but on the contrary, if 
de has caſh in ſpecie to put in, the bank only makes good an eighth, and ſometimes a 
uarter per cent benefit. | | | | 
| The bank-books and writings are kept in marks, ſchillings, and deniers lubs; and 
' 1s to be obſerved, that the fractions are never wrote under one ſchilling or fix 
LN niers, . a 

Thoſe who have effefs in jewels, precious ſtones, ſilver, &c. and want to raiſe. 
Money on them, may carry them to the bank, where they are exactly inventoried, a 
pan is advanced at a very moderate intereſt, and they remain depoſited as a ſecurity for 
Phe payment of principal and intereſt in ſix months, which, if not complied with, the 
Phings are fold at the bar of the bank to the higheft bidder, after having advertiſed the 

7 of their ſale and delivery. | | / 
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380 THE BANK OF ENGLAND. 


Of the BANK of ENGLAND. 


HEN we conſider the vaſt extent, great variety, and national importance ,f 

the buſineſs of the Banx of EncLanp; the ſolidity, permanency, and um. 
verſality of its domeſtie and foreign credir ; the known magnitude of its capital; the 
reputed ores of wealth in gold and filver ſpecie, and bullion, depoſited within in 
walls; and the diſcreet adininiſtration of the whole; we may boldly affirm, tha 15 
bank of any other nation in the known world, can be placed in competition with thi 
noble inſtitution. 

It was original! « founded on a charter granted by William III. of glorious and in. 
mortal memory, was inzrafied imo the reſtored conſtitution of our country by an a4 d 
of parliamen, paſſed in the 5th year of the reign of that illuſtrious monarch and jj 
good queen Mary, and improved and extended by divers ſubſequent acts of the legil. 
_ lature. The ſubſtance of which acts, in order that all the powers, rights, and pri 
vileges veſted in the corporate body, and all the buſineſs tranſacted by, or to be tra. 
acted with the company, may be clearly underſtood—is given correctly in this, and 
the following pages. | 

Every year, beginning from the 1ſt of June, 1694, the ſum of 140, oool. out of 
monies to ariſe by dies of tonnage, fnce expired, and by an exciſe on beer, &c. hereby 
granted, being 4 moiety of the rates granted by 2 Will and Mary, St. 2. Cap. 10. ſhall be: 
yearly fund for the annuries in the act mentioned, and for the purpoſes hereafter ex- 
preſſed, and any deficiencies to be ſupplied out of the unappropriated revenues. 5 and 
6W. and M. C. 20 8 17. 

For raiſing 1. 200. oo. part of 1. 500. oool. granted by the act, the yearly ſum of 
140, oool. ſhall be kept apart in the receipt of Exchequer, and paid as in the ad u 
directed. S. 18. ; | 

Their majefties, by commiſſion under the Great Seal, may appoint pom to take 
ſubſcriptions on or before the firſt day of Auguſt, 1694, by any perſons, natives « 
foreigners, &c. for raiſing and paying into the —_— of the Exchequer 1,200,000! 


art of the ſum of 1. 500. ooo and the yearly ſum of 100,000). part of the ſaid year th 

— of 140, oool. ſhail be applied to the uſe of ſuch perſons, as ſhall make ſuch ſub | 
ſcriptions and payments in the proportion hereafter mentioned, wiz. each week!y pay: mn 
ment ſhall, by the auditor of the receipt, be divided into five-ſeventh parts, and tur 
ſeventh parts, which five-ſeventh parts are appropriated towards the paymem d = 
the ſaid yearly ſum of 100,000/. and ſhall be paid to the contributors, raiſing tt 
ſum of 1, 200, 0001. S. 19, be 

Their majeſties, by letters patent, may appoint in what manner the ſaid ſum d 4 
1,20c,000/, and the ſaid yearly ſum of 100,0007. or any part thereof, may be transferred . 
to ſuch perſons as ſhall accept of the ſame, and incorporate ſuch ſubſcribers, ro be one 9 
body corporate, by the name of The Governor and Company of the Park of England, att * 
they ſhali be capable to purchaſe and retain lands, &c. S. 20. ä ab 

The commiſſioners of the treaſury, &c. are required, without further warrant, u | 
direct their warrants yearly, for the payment f the ſaid 100,0001, to the contribu tal 
of the ſaid . 200.000 and the auditor of receipt of the Exchequer, and all other off qua 
cers of the Exchequer, are enjoined to ifſie the ſaid monies without ſee, and unde n 
the penalties inflicted upon any officer for diverting any money appropriated by d f ie 
8. 23. | 

The corporation ſo to be made, ſhall nat borrow, under their Common * . 
further ſum than 1. 200, ooo. ſo that they ſhall not, at any one time, owe more, un 4 ö 
Dy, ant of parliament, upon funds agreed in parliament ; and if any more ſhall be bt n 
ed under the Common Seal, every member of the ſaid corporation ſhall, in it? B 
private capacities, be liable in proportion to their ſeveral ſhares to the re-paymen! ' 8 
ſuch monies; with intereſt; and in ſuch caſe, an action of debt may be maintaibec Mer 
any of the courts of record at Weftminſler, by the creditors, to whom any ſuch ſecu! : 
under the Common Seal of the corporation, ſhall be made, againſt all, or any Wil 


members of the corporation, in proportion to their ſhares, wherein judgment = 
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1 as if ſecurity were given in their private capacities, any agreement to the 

N 5 —— 6 and M. S. 26. : 
c The corporation ſhall nor trade, or ſuffer any perſon in truſt for them to trade, with 
any of the effects of the corporation, in the buying or ſelling of any merchandize or 
nds; and every perſon ſo trading, or by whoſe order ſuch trading ſhall be made, 
1 forfeit treble the value of the goods and merchandize traded for, to ſuch perſon as 
u ill ſue for the ſame in the courts of record at Veſiminſter S. 27 5 
But the corporation may deal in bills of exchange, and in buying or ſelling bullion 
„Id or ſilver, or in ſelling goods mortgaged ro them, and not redeemed within three 
months after the time, or ſuch goods as thall be the produce of lands purchaſed by the 
corporation. S 28. | | N | 

All bills »bligatory and upon credit, under the ſeal of the corporation, may, by en- 
dorſement thereon under the hands of the proprietors, be aſſigned, and the aſſignee 
may ſue in his own name. S. 29. 5 = | 
lf the governor, or other members of the corporation to be eſtabliſhed, ſhall, upon 
account of the corporation, purchaſe any lands or revenues belonging to the crown, or 
end to their majeflies, their heirs, or ſucceflors, any money by way of anticipation on 
any part of the revenue, other than ſuch part only on which a credit of loan ſhall be 
ranted by parliament, then the ſaid governor or members ſo conſenting to lend, being 
thereof lawfully convicted, ſhall forfeit treble the value of ſuch ſum ſo lent, whereof 
one-fifth part ſhall be to the informer, to be recovered in any court of record at Weſt- 
ninſler, and the reſidue to be diſpoſed of by parliament. S. 30. h 

Amerciaments, fines, and iſſues againſt the ſaid corporation, upon account of any 
ſuirs to be brought againſt them, ſhall not be pardoned ; and if ſuch be eſtreated into 
the Exchequer, the officers of the Exchequer, Who are to pay the yearly ſum of a 
| hundred thouſand pounds, may, out of that, detain fo much as the ſaid amerciaments, 
fines, or iſſues amount unto. S. 31. | | 
If any perſon ſhall obtain a judgment againft the corporation, and ſhall bring exe- 
eution thereupon unto the officers of the Exchequer, then the ſaid officers are required 
to pay the ſum in the execution mentioned to the plaintiffs, or their aſſigns; and the 
ſaid officers may detain ſo much of the yearly ſum of a hundred thouſand pounds as 
the debt ſhall amount unto. S. 32. | | | 
Any member of the Houſe of Commons may be a member of this corporation, not- 
withſtanding ſtat. 5 and 6 V and M cap. 7. S. 33. | 

The preſent ſtock of the bank of England ſhall be enlarged by new ſubſcriptions. 8 
andg Will. II. Cap. 20. S. 20. | 
Before ſuch enlargement, the flock ſhall be computed by ſeven of the preſent mem- 
bers, and {even of the new ſubſcribers; and if the clear ſtock amount not to one million 
wo hundred thouſand pounds, the old members to make it up in rallies, orders, bank- 
bills, or notes; but if it exceed one million two hundred thouſand pounds, then the 
ſurplus to be divided among the old members. S. 21. | 
Seven commiſſioners appointed by his majsfty for that purpoſe, ſhall take ſuch new 
ſubſcriptions before the 24'h of Tune, 1697. S. 22. | 
Fuur-fitths of each ſubſcription ſhall be, at the time of ſubſcribing, anſwered by 
talliesand orders, upon the firſt, third; or fourth aid of four ſhillings per pound, the 
quarterly poll, three-fourths of the cuſtoms, the ſalt act, two-thirds of the additional 
exciſe, the additional impoſition, the ſtamp act, the three hundred thouſand pounds 
el ann. on tonnage and poundage, the duties on marriages, births. burials, &c. on 
vines, vinegar, and tobacco, &c. and joint ftocks, &. on low wines, &c. on the fix 
thouſand 2 per week out of the exciſe, or the five hundred pounds per week out 
of the poſt-office ; and the other fifth part in bank-bills or notes. S. 23. | 
After the 24 h of June, 1697, intereft of eight per cent. per ann. ſhall be allowed for 
the tallies and orders f. ſubſcribed, out of the funds granted by this act, viz. the Ton- 
* and Fun lage; the Duties on Wine and Vinegar, granted by Star. 1 Jac. II. Cap. 3. the 
* 5 on Tobacco and Sugar, by 1 Jac. Il. Cap. 4 the additional Impoſitions on Goods and 
andre, by 2 Will, and Mar. Stat. 2. Cap. 4. and 4 and 5 Will. and Mar. Cap. 


— . "$i 8 = 6 Will. and Mar, Cap. 21. and the Duty on Houſes, by 7 and 8 


The 


382 THE BANK OF ENGLAND. 


The intereft payable to the bank upon ſo many tallies and orders as the bank is fl. 
ready poſſeſſed of, whereof the principal ſhall be equal to the ſaid fifth part ſubſcribeq 
Y 3 or notes, ſhall be likewiſe augmented to eight per cem. 8 and 9 Wil 111 

p. 20. S. 25. 

The new ſubſcribers ſhall, after the ſaid 24th of June, be members of, and united 
to, the Bank of England. S. 26. 

During the continuance of this bank, no other bank, or fellowſhip in nature of; 
bank, ſhall be erected, or permitted by act of parliament. S. 28. 

The intereſt due on tallies and orders, ſubſcribed into the bank, ſhall be accepted x 
ſo much principal money. S. 29. | 

The bank may borrow by bills, over and above the one million two hundred than. 
ſand pounds, to which they were at firſt limited, any ſum not exceeding the ſum (ys 
ſcribed, under an obligation of paying the ſaid bills in money upon demand; and in 
default thereof, on demand made at the bank between nine and twelve in the forenon, | 
and the default proved by affidavit in writing before one of the barons of the Exchequer 
the ſaid bills to be paid at the Exchequer, out of the firſt money due unto the bank | 
other than the fund of a hundred thouſand pounds per annum; but theſe bills ſha!! gr 
diftinguithed from the debts contained within the ſaid one million two hundred thouſard 
pounds, and expreſſed to be made by virtue of this act. S. 30. 

The capital flock and fund of the faid bank ſhall be exempt from taxes | 
S;-3r. 3 | 
After completing the ſaid ſubſcriptions, the intereſt of all tallies and order 
ſubſcribed, together with the ſaid hundred thoufand pounds per ann. ſhall be 2; 
plied to the uſe of the members of the bank, proportionably to each member c 
{ſhare therein. S. 2. | 

The ſtock of the bank ſhall be accounted a perſonal, and not a real eſtate, and {hall 
go to executors, and not to heirs. S. 33. | - * 

No contract or agreement, either by word or in writing, for buying or fellin; 
of bank flock, ſhall be good in law or equity, unleſs it be regiſtered in tht 
books of the bank within ſeven days, and the ftock be transferred within fourte: 
days. S. 34. 

No act 5 the bank ſhall forfeit the flock thereof, but the ſame ſhall be ſubject u 
their debts. S. 35 


It ſhall be felony without benefit of the clergy, to forge or counterfeit the comma 1 
ſeal of the bank, or any ſealed bank bill, or any bank note, or to alter or eraſe any (uct Wo 
bills or notes. S. 36. the 
The officers of the Exchequer ſhall keep accounts of all monies appropriated 1 f 
bank, either upon the fund of a hundred thouſand pounds per ann. or any other paris ids 
mentary funds, or for tallies belonging to the bank; and ſhall duly direct, record, at nett 
make payment thereof, under the penalty of loſs of place, incapacity, and doubt & 
damages. I. 37- | Char 

The monies ariſing by the continuation of the ſubſidy of tonnage and poundagęe, b the x 
of wines, vinegar, and tobacco, &c. by the additional impoſitions on goods and me in 
chandizes ; by ſtamped vellum, &c. by marriages, &c. and by the duties on houſe, ſhall 
from the times that the ſaid duties are ſeverally continued as aforeſaid, till the firlt d Tt 
Auguſt, 1706; and by the ſurplus of the duties on wine, vinegar, and tobacco, 4. them 
over and above the one million five hundred thouſand pounds credit given thereup* purſu 


and the intereſt thereof ariſing by the act 7 and 8 Mill. III. Cap. 10. continued til! Vf mont 
0th of September, 1701 ; and alſo on houſes, after the re- payment of ſeven thoub* 
three hundred and eishty-two pounds, eleven ſhillings, and four-pence, bombs 
thereon, by 7 and 8 Will Cap. 18. and the intereſt thereof; and of all the bills fit 
at the mints for the ſix- pence per ounce upon plate, brought in between the 4th o 
1696. and the 4th of November, 1696, granted for ſeven years, from the 25thof 
1696 ; and _ ſalt, &c. after the re-payment of one million ſeven hundred * 
twenty-four thouſand pounds, borrowed thereon, and the intereſt thereof, ariſing dy 
act 7 and 8 Will. III. Cap. 31. ſhall be the general fund for making good the particu 
funds in this act expreſſed, and ſhall be applied accordingly. S. 3B. o 
The monies ariſing by the ſaid general Rnd, after the 28th of June, 1698, 3 
by the ſaid duties on houſcs, and additional impoſitions, as for the ſaid duties on — 


Kr. continued from the 28th of June, 1698, to the firſt of Auguff, 1706, and for 


He 
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e for marriages, &c. and for wines, vinegar, tobacco, &c. continued 
dug, 1 ane ber September, Won. to the firſt of Auguſt. 1706, 1 the ſaid ſurplus 
1 vinegar, and tobacco, &c. and on ſalt, &c. ſhall be applied towards principal 
on 1 incoreſt of the ſaid firft, third, and fourth aids of four thillings per pound ; the 
- war poll; the three-fourths of the cuſtoms ; the duties on ſalt, &c. the two-thirds 
Ache 5 — exciſe; the additional impoſitions; the duties on vellum, &c. on 
3 Ec. on wines, vinegar, and tobacco, &c. and the three hundred thouſand 


marriages, * 4 : g 

. out of tonnage and poundage, in proportion to the reſpective defici- 

' py . in this ad. And every twenty-eight days, an account ſhall be 
„ page up at the Treaſury of all the monies brought in, applicable to the ſaid deficient 
> funds, which ſhall be applied proportionably, as well to the bank of England, as other 


erlons intitled to principal and intereft thereon. 8 and 9 Will. III. Cap. 20. S. 41. 


of the faid general fund the intereſt due to the bank ſhall be made up eight 
if pounds per cent. 8. 43. TOTS» : 
0 Where any revenue is appropriated by parliament for re- payments in courſe, the 
* ſame ſhall be * accordingly ; but the new funds in this act ſhall be applied as hereby 
ud ribed. S. 44. | | E 
Pos of —— of forfeiture given againſt the bank, the yearly payments out of 
05 the Exchequer, and all the eſtate belonging to the bank, ſhall be veſted for three years 
in twenty-four perſons, to be choſen by the hank, who ſhall have power to receive the 
er monies due to the bank, as if no ſuch judgment had been given; and to pay and diſ- 
ap charge the debts and contracts, due at the time of ſuch judgment; after which, the 
ers 


ſurplus ſhall be divided amongſt the ſeveral members; and then the faid yearly pay- 
ments ſhall be vefted in the particular members, in proportion to a liſt thereof, to 
| made up by the ſaid truſtees, and ſhall be aflignable in a book to be kept by the auditor 
of the receipt. S. 45. . : 
The —＋ ih employ a clerk to copy the docquets of any extents, judgments, &c. 
in any of the offices of record at Weſtminſter, paying as for a ſearch only. S. 46. 
N member of the bank ſhall be adjudged a bankrupt, by reaſon of his ſtock in 
the bank, nor ſhall the ſtock be ſubject to foreign attachment. S. 47. 
The monies received out of the Exchequer for the bank, ſhall be divided among the 
members proportionably, for their particular uſe. S. 48. | | 
The debts of the bank ſhall never exeeed their capital ſtock, under penalty of ſub- 
jecling the ſeveral members, ſo far as their dividends received will extend, to ſatisfy 
the debts ro any perſon, who may recover the ſame with treble cofts. S. 49. 


to th It the ſaid funds for intereſt ſhall appear inſufficient, they ſhall be made up of ſuch 
ll ids, &c. as ſhall be granted in the — next ſeſſion of parliament; and if upon the 
. 1 hrlt of Auguft, 1706, or within three months after, the produce of the ſeveral aids, 
Joub &. ſhall not be ſufficient to diſcharge the principal and intereſt intended to be diſ. 


charged by this act, the ſame ſhall be ſupplied out of ſuch aids, &c. as ſhall be granted 


e, kt the next ſeſſion of parliament. S. 50. 8 8 | 

1 mer In all future elections, not above two-thirds of the directors of the preceding year 
poll ſhall be choſen. S. 52. 3 | | 

fd d The bank of England ſhall make dividends of the monies which ſhall be received by 
o, & them, by virtue of the tallies and orders which have been ſubſcribed into their ſtock, 
top purſuant to the above act 8 and 9 H#/ll. IIl. Cap. 20. once in every week ſix calendar 
ill a months at leaſt. g and 10 W. III. Cap. z. S. 4. 

_— The governor and company of the bank f England, until they ſhall be re-paid all monies 
YT. Which they ſhall lend upon this act, for or in part of 420,000/. being the laſt part of 
ber 000 / authoriſed to be borrowed on the weekly payment of 3,700l. out of certain branches of 
if Un xcſe, which intereſt for ſuch 420,000/. after the rate of ſeven per cent. ſhall not be 
[ Mark PÞliged to make dividends of the monies to be received by them, by virtue of any tal. 
ed u. es or orders ſubſcribed into their ſtock, in purſuance of the above act 8 and 9 Will 111. 
7 wh u 0. but at ſuch times only as ſhall be ordered by a general court. 12 and 1 3 V. 
ar 


| |, Cap. 12. 8. 14. 


During 


und poundage, &e. continued from the 25th of December, 1699, to the firft of 
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During the continuance of the bank of England, it ſhall not be lawful fo I, 
body corporate, or for other perſons . partnerſhip, exceeding % 8 
ſix, in England, to borrow money on bills or notes payable at demand, or at leſs ti Y 
_ months. | This clauſe is 8 in Stat. 7 Ann. Cap. 7. S. 61. and 3 
| eo. I. Cap. 8. S. 44. and therefore the ſaid ſections are omitted in the ſaid ads here olloxwing. 

6 Ann Cap. 22. S. -4 : n a n 4 11 8 

Recites that by an act 5 Will. and Mar. Cap. 20. the bank of England was ereQeq 
1,200,000/. was lent to their majeſties, fur which there is payable to the governor and 
company, the yearly ſum of 100,000/. out of the duties of excile, redeemable by par- 


liamenr ; reciting another act made 8 and 9 Will. III. Cap. 20. for making good the defici- 
_ of ſeveral funds and for enlarging the capital flock of the bank. 7 Ann. Ca p. 7. 


. | 
And another act made 5 Ann. Cap. 13. for cont nung duties on houſes, to ſecure a y 
fund for circulating Exchequer bills; OG A that = 208 3 
pany did lately admit new ſubſcriptions for d»ubling their ſtock of 2.201, 1710. 10, 
at che rate of 115/ to be paid for every 1001. ſubſcribed; and that ſubſcriptions have 
been made for that ſum ; It is enacted, that 2. 201, 1710. 10s. be added to the flock of 
the bank, which before ſuch additions, conſiſted only of the like ſum; ſo that the 
whole capital ſtock now ſhall amount to 4,402, 3437. and the new ſubſcribers ſhall be 
incorporated with the preſent members of the bank, and be taken to be one bod po- 
_ and Corporate, by the name of The Governor and Company of the Bank f Eng- 
and. | | 2 | 
The faid capital ſtock ſhall be aſſignable in the ſame manner as the original 
capital ſtock. S. 2. 8 
The bank is to pay into the Exchequer 400, oool. before the 25th of Auguft, 1709, 


= | | 

The bank of England, thus enlarged, ſhall for ever be a body corporate, and enjoy 
the yearly fund of 100,000/. out of the exciſe. S. 5. 

The ſtock and funds of the bank, and the intereft of every member therein, ſhall 
be exemnted from taxes, and ſhall be deemed a perſonal eſtate, and ſhall go to execu- 
tors and not to heirs, and ſhall not be liable to foreign attachment. S. 62. 

The original fund of 100,c00/. per ann. and all profits for the management of the 
corporation, ſhall be applied to the ule of the members of the corporation ratably. 
S. 63. | | | 
It ſhall be lawful for the bank at any time to reduce their capital ſtock, increaſed a 
aforeſaid, by dividends; taking care that the total of their debts do nut exceed the value 
of their capital: And in cale the governor and company by any dividend, ſhall reduce 
their capital without proportionably reducing the total of the debts, fo that the value of 
their capital ſhall not be ſufficient to anſwer their debts; in ſuch caſe, the particular 
members who ſhali receive ſuch dividend, ſhall be ſeverally liable, fo far as the ſhares 
by them received will extend, to pay the deb's which ſhall remain due to any perſons, 
who may ſue for the ſame, beſides treble coſts, by action of debt or upon the caſe, 
&c. S. 65. 

It ſhall b lawful for the ſaid governor and company to call in any ſums of money, 
which they in a general court ſhall think neceſſary, to be paid by their members pro. 
portionably. which ſhall have bef re been divided, out of the ſaid capital of £ 
| and in caſe any member ſhall negle to pay his ſhare, at the times ap. 

ointed,' by notice in the London Gazette, and fixed up on the Royal Exchange, it ſhall be _ 
[aw ſul for the governor and company to ſtop the dividends of ſuch members, and all 
to ſtop the transfers of their ſhares, and to charge the defaulters with intereſt at ſix e 5 
cent. and in caſe the principal and intereſt be not paid in three months, they ſhall have oy 
power to ſell the ſtock of ſuch defaulters, to pay the ſame. 8, 72. 8 

Every perſon who ſhall he elected governor, depury-g-vernor, or director of the ban ſis 
of England, ſhall, during that year, be incapable of being choſen director , for the ma- 
nagement of the affairs of the United Company of Merchants of England, trading to the Kaf- 
Indies, and vice verſa. 9 Ann. Cap. 7. S. 11. 
The bank ſhall continue a body corporate, and enjoy their yearly fund of 100,00 
ſubject to the following power of redemption: 12 Ann. Stat. 1. Cap. 11. S. 23 
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r Upon twelve months notice, aſter the 1ſt of Auguſt, 1742, upon re- payment by par- 
f *. to the bank of 1, 600, oool. and all arrears e ſaid . ao + ann. = of 
e all money owing to them upon tallies, Exchequer orders, or parliamentary funds, ſuch 
3 fands, for redem tion whereof other proviſion is made, excepted, the ſaid yearly fur: 
g of too, oool. ſhall ceaſe. 12 Arn. Stat. 1. Cap 11. S. 24. | 
After ſuch redemption the corporation ſhall ceaſe. S. 25. 

d, It ſhall be lawful, as well for the bank as for any others, to lend monev to 1þ- 
nd treaſurers of the navy, &c. upon South-Sea ſtock, purſuant to the ſtat. 10 nn. Cap. 19. 
r- 8. 185. 12 Ann. Stat. 2. Cap. 3. S. 10. : 2 £ 

on The governor and company of the bank of England, being willing to deliver up 1» 
7 be cancelled, as many Exchequer bills as amount to 206,000). in principal money, and 
to accept an annuity of 100,000/. being five per cent. for the ſame, to commence tro", 


wh Chriftmas, 1717, r2deemable upon one year's notice. 3 Geo. I. Cap. 8. S. 1. 
m- The bank ſhall, before Chriſtmas 1717, deliver up as many Exchequer bills as £..i 
0s, amount to 2.000,000/. in principal money, to be cancelled. S. 5. 
ave After Chriſtmas, 1717, the bank ſhall for ever have one annuity, of 100, oool. b. 
of five per cent. computed on the ſaid ſam of 2,050,000). which yearly ſum ſhall be; 2 
the out of the a gregate fand, and duties on houſes, and ſhall be paid to the bank for 
be at the four uſual feaſts. S. 6. 
po- Upon one year's notice being given at Cr ſimas, 1717, or at any quarterly feaſt ac 
Ng- and upon — to the bank of the 2,000,000/. and of all arrears of the 1... 
yearly ſum of 100,000/. the ſaid yearly ſum ſhall ceaſe. S. 7. | 
inal For the better payment of the annuity of 100,000/. ſtanding orders ſhall be fic»: 
by the treaſury. S. 13. 8 * 5 
709. As the ſeveral duties 2 wich the payment of the ſaid annuity ſhaii be 
; brought into the Exchequer, ſuch money ſhall be iſſued upon ſuch orders, weekly or 
n otherwiſe, towards diſcharging the ſeveral annuities thereon charged, to grow due 
theend of the _ of a year, ſo as ſuch weekly payments exceed not the ſums of: 
_ * quarterly payments, which ſhall grow due at the end of each quart: -. 
b 3 
e The ſaid annuity of 100, oool. ſhall be deemed perſonal eftate; and the ſame 2 
. the ſtocks which the bank now have, and thoſe they ſhall be entitled unto. by virtue 
tably. this act, and the ſums payable to them in reſpect of any ſuch ftock, ſhall be free ſro:n 
P all taxes, and not liable to foreign attachment. S. 16. | 5 
5 s The ſaid duties on houſes, aggregate fund, and other duties, ſhall be continued : 
e his majeſty, his heirs, and ſucceſſors for ever, and ſhall be raiſed, &c. by ſ+:!) 
N U g methods, re. as are preſcribed by the reſpected acts now in force. S. 17. 
3 The monies of the ſaid duties, &c. which ſhall be brought into the Exchequer 9 
2 purpoſes in this act, except the charges for raiſing, &c. the ſame, are appropriated 1 
2 dichorging the growing payment on the ſaid annuity of 100,000/. which payments g= 
" tbe ſatisfied without charge, but ſubject to redemprion. And in caſe any officer of. 
e Cale, Exchequer ſhall miſapply any of the monies, or ſhall not keep books, and do all ot. 
1 liags by this act required, he ſhall forfeit his office, and be incapable to ferve his mw: - 
os peo ſeſly in any employment of truſt or profir, and be liable to pay double the ſum n 
ja 4 pied, _ coſts to the party grieved; to be recovered in any of the courts at V 
1 The annual ſum of ioo, oool. ſhall be preferred in payment before the year| 5 
2 o to the civil liſt. S. 22. ah 25 ” _ _— 
! * Aﬀer farisfying the payment aforeſaid, the deficiencies on the original fund -' 
al have we N per ann. payable to the bank out of five-ſeventh parts of certain duties of 
"3s e, ſee 5 and 6 Will. and Mar. Cap. 20. S. 19. before recited, ſhall be ſatisfied out“ 
che bank = monies by this act appropriated ; after which the yearly ſum of 4000. ſhall be if 
res 5 to the ſheriffs. S. 23. | 
bal. 5 he ſurplus of the duties, &c. hereby appropriated at the end of any quarter, ſi -.'! 
mend the diſpoſition of parliament. S 24. 
(0,000! 9 v. the produce of the ſaid duties, &c. ſhall be deficient, ſuch deficiency No 
8.23 : bs e good out of the produce of the ſaid duties, &c. in any - ſubſequent qua- 
Up 
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ſhall be indemnified in paying the ſame; and if any member ſhall neglect to pay bit 


and fixed upon the Raya! Excharge, it ſhall be lawful for the bank not only to ſlop ile 


If ſuch deficiency ſhall happen at the end of any year, re-koning each year t9 end 
at Michaelmas, ſuch deficiency ſhall be made good out of the next aids to be granted in 
pariiament. 3 Geo. I. Cap. 8. S. 26. 

It ſhall be las ful for the bank, from time to time, es they all ſee cauſe, to call far 
from their members, in proportion to their reſpecdtee intereſts in the capital lock, any 
ſums of money, as in a general court ſhall be jadged neceſſary ; and all executors, &; 


ſhare of the money ſo called for, at the time appointed, by notice in the London Gaze, 


dividend of ſuch member, and to apply the fame towards payment of the money 
ſo called for, but alſo to ſtop the transfers of the {Hare of every ſuch defaulter, and! 

, ; P ; , 0 
charge him with an intereſt of five per cent. per ann. forthe monies 1» by him omitted 9 


be paid, till payment thereof; and if the principi and intereſt ſha!l be three mow}; 


unpaid, the bank ſhall have power to fell ſo much of ſuch deiaulter's ſtock as will 6. 
tisfy the ſame, rendering * overpius to the proprietors ; and the bank may, in x 
general court, when they ſhall 1 ju their affairs will admit thereof, cauſe any ſm 
of money fo called in, to be divided amoneſt the then members, in proportion io their 
reſpective ſhares in the capital flock. S. 38. 

The bank may borrow money on any contracts. &. under their common ſeal, or 
upon credit of their capital lock, at ſuch intereſt as they {hall think fir, though it ex. 
ceed the intereſt allowed by law, and give ſuch ſecurity as ſhall be to the ſatisfadlin of 
the lenders; and they may contract with any perſons, upon ſuch terms as they ſha] 
find neceſſary, for the better enabling them to perform fuch things as they are to do in 
purſuance of this act, and take ſubſcriptions from ſuch perſons tor that purpoſe ; an! 
ſuch contract, &c. ſhall not be chargeable with ſtamp duties. S. 39. 

No member of the bank, for any thing in this act contained, ſhall be di. 
abled from being a parliament man, or adjudged liable to be a bankrupt. S. 43 

The bank may in a general court make ſuch addition to their capital ſtock, in regar] 
of their undertaking to diſcharge Exchequer bills, as they ſhall thiuk fit; aud fo mu 
as ſhall be fo declared, ſhall be deemed capital flock, and the members of the byork, 
who ſhall have a ſhare in ſuch flock, may transfer the ſane in method, &c. preſcriled 
by any ſtatute or charter now in force for aſſignments. S. 45. 

The bank ſha'l continue a corporation, and enjoy the ſaid ſeveral annuities, .. 
all the ſaid aunuities ſhall be redeemed, according to the provifus in this a(t 
S. 49. 

For encouragement of ſuch perſons as are willing to advance monies for paying 
the principal ſums amounting to 8,762,625]. upon the lottery acts of 9 and 19 4 
for redeeming annuities on an act 12 and 1 3H. III. Cap. 12. to patentees, out of le 
weekly ſum of 3,700/. out of the exciſe, for which the perſons advancing the fan, 
are to have annuities of five per cent. redeemable by parliament: It is enadted, that 
the annuities of five per cent. ſhall be redeemed by the parliament, the bank hail en. 
ploy two perſons within their office of London, one to be their chief caſhier, the tir! 
their accountant-general ; and the monies coming into the Exchequer for the paynitr! 
of ſuch annuities, ſhall be paid quarterly to the ſaid caſhier, by way of impreſt 20 
on account, and the accountant-general ſhall inſpect the receipts and payments of th! 
caſhier, and the vouchers relating thereto; and all the monies to be advanced for ach 
annuities ſhall be one capital or joint-ſtock, on which the ſaid annuities ſhall be 3, 
tending; and all perſons in proportion to the monies they hall advance, ſhall heren 
ſhare in ſuch ſtock, and in the annuity attending the ſame; and ſuch ſhares ſhall be 
transferable and adviſeable as is preſcribed by the act 1 Geo. I. Cap. 19. and no Pomp 
duties ſhall be chargeable on ſuch transfers: And the bank, notwithſtanding the 1. 
demption of any of their own funds or annuities, ſhall continue a corporation, rela'ith 
to the receiving, &c. the annuities laſt mentioned, till the ſame be redeemed by px 
liament ; and no fees ſhall be taken for paying the ſaid annuities, or for ſuch trans" 
Nevertheleſs the treaſury may allow ont of the monies to be impreſted as aforcla 
ſalaries to the caſhier and accountant-general. S. 50. | 
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We of bank ſtock ſhall not hereafter be made liable to any higher duties than 
are n payable for the fame. 3 Geo. I. Cap. 8. S. 51. 


The bank may, under their common ſeal, aſſign the ſaid annuities of 100,000/. or 


any part thereof, and alſo ſuch ann1nes of five per cent. per am to any perſons u hat- 
erer, and (0 toties guoties; which ailiznments ſhall not be ſubject to any tax, ſo as an 
entry be made of ſuch aſſignments in the office of the auditor of the receipt. 


8. 57 
1,16,57 J 125. mentioned in the act 1 Geo. I. Cap. 2. S. 54. 


Aay vote of the houſe of commons ſignified by their ſpeaker in writing, and deli- 
rered at he office of the bank, tha!l be deemed a ſufficient notice within this act. 
8 55. 

the governor and company of the bank of England having agreed, that ſrom the 
feaſt diy of St. Join Baptift, 1727, their 2 of 100, ooo. upon the ſum of 


2,090,0921. See 3 Geo. I. Cap. 8. S. 6. before recited, ſhall be reduced to four per cent. 


| is'enaled chat alter the nativity of St. Jon Baptiſt, 1727, the ſaid annuiry thall ceaſe, 


and the governor and company of the bank, ſubject to the proviſo of redemprion in this 
act contained, ſhall have in lieu thereof, one annuity of 80, ooo. which ſhall be pay- 
able gut of the duties on houſes, and the aggregate find; and ſhall be paid to the ſaid 
gxvernar and company, and their ſucceſſors for ever, from Midſummer, 1727, at the 


four uſual feaſts, in fuch manner and on ſuch conditions, as in the former at 3 Geo. I. 
Can. 8. in relation to the ſaid annuity of 100,000/, 21 Ges. I. Cap. 9. S. 1. 


On re-payment by parliament to the bank of England, of the principal ſum of 
2,600,000]. and of all arrears of the faid annuiry, the annuity ſhall ceaſe. S. 2. 

If at any time payment be made of any ſum, not leſs than 500,000. in part for the 
principal ſum, and of all arrearages; then ſo much of the ſaid annuity as ſhall bear 
proportion to the monies fo paid in part of the principal ſhall ceaſe. S. 3. 

The annuity ſhall be deemed perſonal eſtate ; and the ſame and the ſtock which the 
faid company now have, or may be entitled unto, by virtue of this act; and all the 
principal fums and annaities payable to the company in reſpect of any ſuch Rock, ſhall 
be free from taxes, and ſhall not be liable to foreign attachments. S. 4. | 


The fumer als, and all the powers, &c. therein contained, ſuch alterations as are 


made by this ad encepted, ſhall continue to be uſed, &c. and the governor and com- 
pany of the band of England ſhalt continue a corporation, and ſhall enjoy theſe annui- 
ts till they ſhail be redeemed, &c. S. 5. | 

it any perfn fail alter, forge, or counterfeit any bank bill, or bank note, made for 
payment of money, by, or for the ſaid governor and company, or any bank note, ar 
Wall erale any ſuch bill or note, or any endorſement thereupon, or ſhall render in pay- 


ment, utter. &. any ſuch altered, forged, or counterfeited bill or note, or any eraſed _ 


wr atered bill or ute, or the endorſement thereupon, &c. knowing ſuch bill or note, 
vr endorſement, 1 be altered, forged, counterfeited, or eraſed, and with intention ro 
Graud the faid govern or and company, or any other perſon ; every ſuch perſon ſhall 
5» adjudged a felon. S. 6. | 

1:2 garernor and company of the bank of England having agreed to pay into the 
F<ch<quer 1,750,00cl. for the purchaſe of an annuity of 70,000/. ſubject to re- 
8pm; It is enzcd, that every year after the ſeaſt day of St. John Baprift, 1728, a 
veariy fund of 70,000. being four per cent. for the ſum n ſhall be payable 
„manner herein expreſſed, for the ſatisfying the annuities to be purchaſed in pur- 
dance of this act, till redemption thereof by parliament. 1 Geo. II. Stat. 2. Cap. 8. 
1 ; ” ; 


©. 


The ſaid yearly fund of 90,0007. ſhall be payable out of the monies, which after the 
ſaid feall of St. John Baptiſt, 1728, ſhall ariſe into the Exchequer for the duties on coals 
end culm, granted by 9 Arn. Cap. 22. continued-by 5 Geo. I. Cap. 9. and made per- 


-petual by 6 Gee. I. Cap. 4. $3. 3. 


he governor and company of the bank of England ſhall advance, into the receipt 

of his majeſty's Exchequer, the ſum of 1,750,000/. by the 24th of Tuly, 1728. S. 3. 
On payment by the bank, of the ſaid ſum of 1,750,000/. in manner aforeſaid, the 
g2vernor and company, and their ſucceſſors and aſſigns, Mall be intituled to receive t 
” | the 


Nothing in this act ſhall hinder the making good any deficiency in the yearly fund of 
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the receipt of the Exchequer, out of the ſaid yearly fund, one annuity of 50,000 1 
->!mmMence from the da of June, 1728, and to be paid by half-yearly payments 2 
Ciriſtmas and Midſummer, till redemption thereof by parliament, and the ſaid annuity of 
79,0008. ſhall be free from taxes. 1 Geo II. Stat. 2. Cap. 8. S. 5. 

An order ſhall be ſigned by the treaſury for payment of the ſaid annuity, and the 
ſame ſhall not be determined by the death or removal of any of the commiſſioners uf 
che treaſury, &c. S. 6. 

> ihe muicy of the ſaid duties ſhall be brought into the Exchequer, the ſame ſpal 
be iſſued upon the ſaid orders towards diſcharging the ſaid annuity, to grow due at the 
end of the half year in which ſuch payment ſhall be made; ſo as ſuch paymen d, 
not exceed the half-yearly payment which ſhall grow due. S. 7. 

The ſaid annuity ſhall be a perſonal, and nt a real eſtate, and ſhall not be liable u 
foreign attachment. S. 8. | 

If after the 24th of June, 1728, the produce of the ſaid impoſition on coals and cum 
ſhall be ſo deficient, as that the monies ariſing therefrom ſhall not be ſufficient to (i. 
charge the half-year's annuity then due, then the deficiency of ſuch half year ſhall be 
ſupplied out of the overplus monies of the ſaid duties ariſing in any ſubſequen haf 
year; and if at any time after the 25th of December, 1728, ſuch produce ſhall be {, 
deficient, at the end of any one year, computing the ſame to begin at Cr iſinas yeariy, 
as that the ſame ſhall not be ſufficient to diſcharge the whole year's annuity then Ge 
every ſuch yearly deficiency ſhall be made good out of the fir ſu = which ſhall be 

granted in parliament ; and if no ſuch ſupplies ſhall be granted within fix months, then 
the ſame ſhall be made good out of any monies which ſhall be in the receipt of the 
Exchequer of the ous fund, except ſuch monies of that fund as are appropriated ty 
particular uſes. S. 9. 

Whatever monies ſhall be ſo iſſued out of the linking fund, ſhall be replaced ow d 
the firſt ſupplies to be granted in parliament. S 10. 

If there ſhould be any ſurplus monies ariſing by the ſaid duties at the end of ny 
year, computing the ſame to end at (Arima yearly, after the ſaid annuiry of 70,009, 
and all arrears thereof are ſatisfied, &c. ſuch ſurplus ſhall be reſerved for the dip. 
ſition of pariiament. S. 11. 

Upon repayment by parliament to the hank of England, of the ſaid 1,750,006!. and 
of all arrears, the ſaid annuiry ſhall ceaſe; and atter ſuch redemption, the monies 
ariſing by the ſaid duties ſhall not be applied but as ſhail be directed by ſuture ads of 
parliament. S. 12. | | 

If at any time after the 25th of December, 1729, payment be made to the banker 
any ſam not leſs than Soo, oool. in part of the principal ſum, at which the annyry ü 
redeemable, and alſo of all arrears at the ſaid annuiry, then ſo much of the annuity, 
as ſhall bear proportion to the monies ſo paid in part, ſhall ceaſe. S. 13. 

The bank ſhall continue a corporation til! the redemption of the whole annui'y of 
70, oo. S. 14. : 

All former powers granted to the bank for afſigning any annuities or capital fin, 
ſormerly purchaſed by them, and now belonging to them, ſhall be revived ; and tis 
governor and company are empowered to transfer the ſaid annuicy of 700,000). as they 
ſhall think proper; ſabject, nevertheleſs, to redemption by parliament, and without 
power to enlarge their capital ſtock our of the ſame. S. 15. | 

After reciting the act of 12th Ann Seſſ. 2 Cap. 9, for laying add:tional duties en (a) 
ani paper, and on certa'n linens, filks, callicoes and fluffs, and upon flarch, and exported dul. 
and upon fiamped wellum, parchment, and paper, &c. and that the governor and company 
the bank of England have agreed t. pay into the Exchequer 1,250,000). for the put 
chife of an annuity of 50,000). ſubject to redemption by parliament, to be charged a 
the ſurplus monies to ariſe from the ſaid additional duties; it is enaded, that year) 
{rm the feaft of St. John Baptiſt, 1729, a yearly fund of 50,0001. being after the rate of 
ſour per cent. for the ſum of 1,250,0001. be ſetiled for ſatisfying the annuities to be pur 
chaſed in purſuance of this act, till redemption thereof by parliament. 2 Geo. Il. Gp 
. | 

Ihe ſaid yearly ſum of 50,0007. ſhall be payable out of the overplus monies of th 
ſaid addirional duties, which ſhall remain after ſatisfying, &c. ſo much as ſhall be due 
| to the South Sea company, on their annuity and additional allowance 'for charge 


manager's 
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ement, granted by the act 6 Geo. I. Cap. 4. and the treaſury ſhall quarterly, in 
* — ther the feat of St. John Baptiſt, - 29, at the four * feats, or within 
yoſ fix * after, cauſe the overplus monies of the ſaid additional duties to be com puted. 
and applied towards making good the ſaid yearly ſum of 50, oool. Without diverting 

the any of the monies which by the ſaid act 6 Geo. I. Cap. 4. ought to be reſerved for ſatis- 

s of fying the ſaid _— to the South-Sea company. 2 Geo. II. Cap. 3. S. 2. . 

The governor and company of the bank of England ſhall pay into the Exchequer 

hat 1,250,0000. before t]:2 6th of October, 1729. S. 3. 185 1 

t the On payment of the ſaid 1,250,000). the company ſhall be intitled to one annuity of 

1 05 $0,000/. from the 24˙h of June, 1729, to be payed by quarterly payments till redemp- 
tion thereof by parliament ; and the ſaid annuity of 50,000). ſhall be free from taxes. 
C6 | | 

= Geer ſhall be ſigned by the treaſury for payment of the ſaid annuity, &c. as per 1 

cum Ceo. II. Stat. 2. Cap 8. S. 6. S. 6. | | ; ; 

af The ſaid annuity ſhall be a perſonal eſtate, and ſhall not be liable to foreign attach- 
ment. 

15 If the overplus monies of the ſaid additional duties ſhall be deficient, &c. the de- 

de fo ficiency ſhall 3 as in the preceding act of 1 Geo. II. Stat. 2. Cap. 8. S. g, 

10, and 11. hs 3 . 

* Upon repayment by parliament to the bank of England, of the ſaid ſum of 1. 2 ö, oool. 

all be and of all arrears of the ſaid annuity of 50, oool. the ſaid anauiry ſhall ceaſe, and the 

then monies ariſing by the ſurpluſſes of the ſaid additional duty ſhall not be iſſued, or ap- 

of the plied to any other uſe, but as ſhall be directed by future acts of parliament. S. 11. 

ed 0 f payment be made to the bank of any ſums, not being leſs than 500,000/. at a time, 
in part of the ſaid principal ſum, and if payment be then alſo made of all arrears of the 

our f laid annuity, then ſo much thereof as ſhall bear proportion to the monics ſo paid in 
part of the ſaid principal ſum, ſhall ceaſe. S. 12. | | 

f any The bank ſhall continue a corporation till redemption of the ſaid annuity of 50,0001. 

D,000l, 8. 13. 


The bank may aſſign the ſaid annuity of 50,0901. or any part thereof, but ſubje to 
ſuch redemption by parliament. S. 14. 

Out of the finking fund there ſhall be paid to the bank, 500,000. for redeeming a 
proportionable part of the annuity of 80,000. granted to them by Stat. 11 Geo. I. Cap. 


el. and 
monies 
act of 9.. v. 10. | 

At the feaſt of St. Michael, 1738, there ſhall be iſſued to the governor and company 
of the bank of England, the ſum of 1,000,000). out of any of the aids granted in this 
{Mn of parliament, for redeeming the annuity of 40,0007. part of the annuity of 
$0,000/. in further part of the principal ſum of 2,000,000/. being the amount of Ex- 
chequer bills, delivered up by the bank according to the directions of the act. 3 Geo. I. 
Cap. 8. and in reſpect whereof, an annuity of 80,000/. was payable to the bank by act 
1 Geo. I. Cap. 9. and of which an annuity of 20,000/. was redeemed by payment of 
$00,000, purſuant to the act 2 Geo. II. Cap. 3. 11 Geo. II. C. 25.8. 16. 

Reciting the ſeveral acts of 7 and 12 Ann. made concerning the bank, which conti- 


hank cf 
wiey 1 
nuit. 


wi y of 


| flock, 
and the 


as they nued the governor and company an incorporation till 1742, ſubject, however, to 

without powers of redemption, as therein mentioned. 15 Geo. II. Pages 527, 528, 529, 530, 
531. 

on la) And the time of the ſaid two former ads being expired, the company, by this act, 

/ed cual. ar? engaged to ſupply the government with the further ſum of 1,600,000/. before De- 

pany o ber 25, 1742, at different payments, as demanded by the treaſury, each payment 

he put- not to be more than 400,000. and at a month's notice. | | 

reed of The ſaid ſums to bear an intereſt of three per cent. till Auguſt 1, 1743, and on any 

t yeah, default, the ſaid company may be ſued in any of his _— courts at Weftminſler, and 

e rare of hall forfeit twelve per cent. damages, and full coſts, for which their ſtock and funds 

be - all be liable. P. 532. | 

II. Gp 


The ſeveral 12 contained in the recited acts of 7 and 12 Ann and all proviſoes 


n any other act for determining the ſaid fund of 100,0001. per ann. are hereby repealed ; 
s of tht and the ſaid company, and their ſucceſſors, ſhall continue to enjoy th» ſaid entire 
l be die Tearly fund, to be paid out of the duties of exciſe, with perpetual ſucceſſion, and pri- 


lege of excluſive banking, and all other abilities, &c. granted to them, by any ad« 
| 4 | ot 
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of parliaments, grants, or charters ; ſubje nevertheleſs to ſuch reſtrictions, and oc, 
agreements, as are preſcribed by any acts and charters now in force; as alſo tothe 
poiver of redemption, as in this act is hereaſter contained. 15 Geo. I. P. 533. 

At any time, twelve inonths after Auguſt 1, 1764, on repayment of all monies ley 

> the bank, with intereſt, &c. the ſaid yearly fund of 100,000/. ſhall determine 
- £34: - 
No other bank ſhall be allowed by parliament ; nor ſhail any body politick or corps. 
rate, or other perſons whatever, united in -parinerthip, above the nuinber 115 
throughout England, borrow or rake up any ſums of money on their note, payable f: 
leſs tiine than fix months, during the continuance of ſuch privilege to the governor ar4 
company, who are hereby declared to be a corporation, with privilege of exclußt: 
banking, ſubi.:t to redemption on a year's notice, after Aug 1, 1764, and rep. 
ment of the ſeveral ſums lent, with incereſt, wis. 3,200,000). and all arrears of ti 
100,000/. per ann. and all principal and intereſt owing them on all rallies, Exchequer 
orders, Exchequer bills, or parliamentary. funds, except uch funds as are otheryi; 
rovided for, which the governor and company, or their ſucceſſors, ſhall have remaig. 
ing in their hands, or be entitled to, at the time of ſuch notice given, as aforeſad 

The governor. and company may enlarge their capital with any further ſum no! er. 
ceeding 1,600,000/. additional ſtock, and may take in ſubſcriptions from ſuch perſ us 
and at ſuch times, as they ſhall think proper; and all ſuch ſubſcribers, whether nate 
or foreigners, having paid the money ſubſcribed for, ſhail be united to, and incoryy. 
rated with, the ſaid governor and company, and adjudged to be one body politick ar 
corporate, by the name of the gavernr and company of the bank of England; ſubjec to he 
ſame regulations, and intitled to the ſame privileges and advantages with the preſen 
members of the ſaid corporation. P. 536. | 

The capital ſtock, increaſed as aforeſaid, ſhall be aſſignable and transferrable in the 
fame manner as the original capital ſtock was, beſore the making this act; and, toge- 
ther with the produce, ſhall be free from all manner of taxes, charges, or impoſition! 
whatever; and the transfers of the additional ſtock ſhall not be chargeable with au; 
other ſtamps or duties than were uſed in transferring the former ſtock. 

No ——_ concerned in the ſtock of this company, whether as governor, deput;- 
governor, director, manager, or member, ſhall be diſabled from ſerving as a men: 
of parliament, or be liable to any penalty, or diſability, preſcribed by any acts of pate 
liament, for not qualifying themſelves to execute any truſt with reſpect to affe; 
this corporation, as perſ»ns, who execute any office or place of profit or truft, 4. 
liable to, by any law now in force, or liable to be a bankrupt within the meaning 
me ſtatutes of bankruptcy. > | 

t is the true intent and meaning of this act, that the governor and company, ar 
their ſucceſſors, ſhall enjoy the ſaid annuity of 100,000/. in reſpect of their orig 
Capital ſtock of 1,600,000. till Auguſt 1, 1743, beſides the intereſt of the 1, 600 C 
to be advanced as aforeſaid, which intereſt the ſaid governor and company are to 
ceive back by way of diſcount. P. 537. 2 

Any vote or reſolution of the houſe of commons, ſignified by the ſpeaker in r. 
ing, and delivered at the publick office of the ſaid governor and company, and ike! 


ſucceſſors, ſhall be deemed a ſufficient notice within the meaning of this act. la 
Any perſons who ſhall forge, counterfeit, or alter, any bank note, bill of exch2"2% | 

| dividend warrant, or any bond or obligation under the common ſeal, or any end ute. *. 
ment thereon ; or [hall offer to diſpoſe of the ſame, or demand any money, preren'e 
rt be due thereon, of the ſaid company, or any of their Officers or ſervants, 1 5 
ſuch note, &c. to be forged, &c with an intent to defraud the faid company, o 0. 
ſucceſſors, or any other perſons whatever ; the — duly convicled, ſhali 16 : 
deemed guilry of felony, and {ſuffer death as felons, Mut benefit of clergy. 5 5 
If any officer, or fſe:vant af the company, being intruſted with any note, & | 10 
longing to the company, ſhall embezzle any fach note, &c. the offender, N ty 
convicted, thall be deemed guilty of felony, and ſhali fuffer death without beneN! © a 
clergy. P. 539. | 7 
By the charter it is ordained, that there ſhall be for ever, of the members of the . E 
pany, a governor, deputyrgovernor, and twenty-four. directors; which ſaid 10 8 
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ther geputy- governor, and directors, or any thirteen, or more, the governor or deputy- go- 
the Lernt to be always one, ſhall be a court of directors, for managing the affairs of the 
corporation 3 but as this limitation, by the unavoidable abſence, or otherwiſe, of the 
bug covernor and depury-govern"r, may be of great hindrance to the buſineſs of the cor- 


poration, it is therefore enafed, that whenever a court of directors is met, if the go- 
vernor and depury ſhall be abſent for the ſpace of two hours, after the uſual time of 


X -xceeding to buſineſs, the directors then met, being not leſs than thirteen, may chuſe 
uh, 


ef; chairman by majority, and proceed to buſineſs; and all acts done by them ſhall be 
e as valid, as if the governor or deputy had been preſent. | 7 
Wis This act ſhall be deemed a publick act, and judicially taken notice of as ſuch by all 
* judges, &c. without ſpecially pleading the ſame. | 
＋¹ The preamble recites an act paſſed in 16 Geo. II. intitled, an ac for repealing the ſeve- 
0 ral rates and duties upon ictuallers, &c. and for transferring the Exchequer bills unſatisfied there- 
25 upm, 12 the duties for licences to ſell ſpirituous liguors, and ſtrong waters by retail, &c. whereby 
SPE it was enacted, that from the twenty-ſourth of June, 1743, the ſeveral duties impoſed 
ela by an act of 1 2 Geo. I. upon all victuallers, and retailers of beer, within the cities of Lon- 
| {in and Weſtmin/ler, and the weekly bills of mortality, ſhould thenceforth ceaſe; and 
1 that, after the ſaid twenty-fourth of June, 1743, the principal ſum of 481,400/l. in 
* Exchequer bills (part of the ſum of 500,0007. advanced to his majeſty's Exchequer by 
Ws the bank of England, upon credit of the ſaid duties, at three per cent. per annum intereſt) 
org) made forth in purſuance of the ſaid act of 12 Geo. I. which then remained unſatisfied, 
acl withthe intereft thereon, and the charges of circularing the ſame, ſhould be transferred 
* m the duties then charged therewtih, and be charged (together with the ſum of 
* 518,601. to be raiſed by the before recited act of 16 Geo. II. towards the ſupply for 
1743) upon the duties payable to his majeſty by another act of the ſaid 16 Geo. II. inti- 
in the ned, an 44 for repealing certain duties upon ſpirituous liquors, &c. and in purſuance of the 
tage- firſt recited act of Geo. II the ſaid ſum of 4, 81, 400l. in Exchequer bills, as alſo the ſaid 
N farther ſum of 5, 18.600. were charged upon the ſaid duties, ariſing by licences, at an 
th 205 inereſt of three per cent per ann. And whereas the bank is willing that the ſaid ſum of 
62,8501. in Exchequer bills, remaining unſatisfied, on the aforeſaid duties, may be 
epury cancelled and diſcharged, and in lieu thereof to accept of an annuity of 39,47 21. being 
end! the incereſt on the ſaid ſum at four per cent. to be charged on the ſame ſecurities ; and 
of par i are willing to advance unto his majeſty's Exchequer, towards the ſupply granted 
Fairs df the ſervice of the year 1746, the ſum of 1,000,000/. upon the credit of the duties 
Rt, are :ifng by the malt and land tax for 1746, at four per cent. per ann for Exchequer bi): 
ring of 1» be iſſued for that purpoſe ; provided they may have a power to create and diſpoſe 


of the ſaid ſum of 986,800/. of bank flock (to be joined and incorporated with their 


y, art prefent capiral) in ſuch manner, and at ſuch times, as yy ſhall think proper ; with 
ace lach further powers, privileges, and advantages, as have uſually been granted by for- 
0.000 mer acts on that occaſion. The parliament, thinking it will be of advantage to the 
> to kr public to accept the ſaid prop-fal of the bank, have enacted, that the bank of England, 


by the 25th of March, 1746. ſhall deliver up unto perfons nominated by the treaſury, 
a xr +! the ſaid Exchequer bills charged upon the duties aforeſaid, amounting to 986, 860/. 
d theilt 


lame or any of them. 19 Geo. II. P. 155. 156, 157, 158. 


han, All the intereſt due on the ſaid no bills ro be delivered up to be cancelled, 
nd nt wih the charges of circulating the ſume, ſhall be paid off. 

gende ln lien of the ſaid ſum of 986 Soo“ in Exchequer bills to be delivered up to be can- 
aki telled, the bank, from the 25th of March, 1746, ſhall receive from the Exchequer an 
gr thi annuiry of 39.4721. being four per cent. intereſt on the ſaid ſum of 986,800). until re- 
ſha + Gmprion thereol by parliament. “. 159. , 

The ſaid annuity ſhall be paid from time to time, with preference to all other pay- 
ge. be men's whatſoever, out of the monies that ſhall ariſe into the Exchequer, from the du- 
ng 6 ties for licences to ſell ſpirituous liquors and ſtrong waters by retail, in purſuance of 
nell 0 the act of 16 Ges. II. 5 | 

The ſaid annuity ſhall be paid at four 12 payments, v.. on the ſeaſis of Sr. 
he co To/in Baptiſt, St. Michael, Chriſtnas- Day, an Lady-Day ; the firſt payment to be made on 
_ it. J Day, 1746; ſubject nevertheleſs to redemption, as provided for by this act; 
dep: and the ſaid annuity of 39,47 21. ſhall be free from all taxes and charges. 


For 


15 be diſcharged and cancelled as the rreafury ſhall think fir, without iſſuing again the 
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For the better and more regular payment of the ſaid annuity, orders ſhall be 6 
by the treaſury for the — EE. which ſhall be valid dn law ; and ſhall — 
determinable by the death or removal of any of the commiſſioners of the treaſury, ot 
determination of their power and offices, nor ſhall the treaſury revoke or countermand 
any orders ſo ſigned. 19 Geo II. P. 160. 

And for the more ſpeedy payment of the ſaid annuity, it is enacted, that weekly, ot 
otherwiſe, as the monies ariſing by the ſaid duties ſhall be paid into the Exchequer, the 
ſame ſhall be iſſued upon the orders for diſcharging the quarterly annuity, ſo as ſuch 
weekly payments do not exceed the ſum which ſhall be due at the end of every quar- 
ter. 

The ſaid annuity ſhall he adjudged to be a perſonal, and not a real eſtate, and ſhall 
not be liable to any foreign attachment. | | | 
If at any time after the 25th of March, 1746, the produce of the duties ariſing by 
licences aforeſaid, at the end of any quarter ſhall be inſufficient to pay the quarter ar. 
nuity, in every ſuch caſe, the deficiency ſhall be ſupplied out of the overplus monies 
of the ſaid duties, which ſhall be in any ſubſequent quarter ; and if at the end of an 
one year, computing the ſame to end at Lady-Day yearly, the produce ſhall not be fol 
ficient to pay off the whole year's annuity then due, the deficiency ſhall be made pod 
out of the firſt ſupplies; and if no ſupplies be granted within fix months after, then to 
be paid out of the finking fund, ſuch monies therein. excepted, as by former ads are 
appropriated to other uſes. P. 161. . 

hate ver money ſhall be iſſued out of the ſinking fund, ſhall be replaced out of the 
firſt ſupplies granted by parliamenr. | 
Upon repayment by parliament to the bank of the ſaid principal ſum of 986, 800, 
in full without deduction, &c. and of all arrears of the ſaid yearly ſum of 39,472. 
then, and not till then, the ſaid annuity ſhall ceaſe, and be accounted redeemed ; and 
after ſuch redemption, the monies, ariſing from the ſaid duties for licences, ſhall be 
_—_— as any future act ſhall direct. P. 162. 

f. at any time after the 25th of March, 1746. payment be made to the bank of ary 
ſums not leſs than one moiety of the ſaid 086,800l at any one time, and alſo of all the 
arrears of the annuity, then ſo much of the annuity, as ſhall bear proportion to the 
monies paid in part of the whole principal ſum, ſhall ceaſe, and be underſtood to be 

redeemed. | | | ST 
The company of the bank may admit, and take in by ſale, call, or ſubſcription, or 

by ſuch other methods as they ſhall judge proper from ſuch perſons, upon ſuch terms, 

and at ſuch rimes as they cal approve, for enlarging their preſent capital to a ſum not 
exceeding the further ſum ot 986 800. addirional ſtock, over and above what they are 
impowered to create, by any tormer act in that behalf, and from time to time, ina 
general court, and from ſuch times as they ſhall direct, 1 order the ſame, or any pan 
thereof, to be added to the preſent capital of the bank; from which time ſuch morie; 
thall be deemed as part of the ſaid capital ſtock, and ſhall be proportionably enlarge! 
thereby ; and all perſons on whoſe account any monies ſhall be paid in, as directed to- 
wards the ſaid ſum, they, their executors, adminiſtrators, and aſſigns, ſhall be deemed 
members of, and incorporated with, the company; and ſhall with the other menivers 
of the corporation, be taken to be „ne body politic and corporate, by the name of 1 
governor and company of the bank of England, ſubject to the ſame rules, and enjoying lie 
ſame privileges, with the preſent members of the corporation; and all executors, ad 
miniſtrators, guardians, and truſtees, ſhall be indemnified in making payments up 
ſuch calls, &c. as aforeſaid. P 163. | 

The capital of the bank ſo increaſed ſhall be transſerrable in the ſame manner 3s the 
original ſtock was before this act, and, together with the produce thereof, ſha!! be tree 
from all taxes, &c. whatſoever; and the transſers and aſſignments of Rock in the com. 
pany's books ſhall be liable to no higher ſtamp, or other duties, than are now payabe 
tor the ſame. P. 164. | 

The company of the hank, and their ſucceſſors, ſhall continue a corporation, and 
enjoy all the 8 &c. belonging thereto, until the complete redemption of the 
ſaid annuity of 39,4721. in as full manner as the ſame are ſpecified in an ad of 15 Gr. 
inti-led, an ad, for eſtabliſhing a» vgreement wth the governor ond company of the bank of Ent- 
ind, for advancing the ſum of one million fir hundred thouſand pounds, &c. or in any ober 
act relating to the ſaid corporation, | — ® 

| be 
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The bank ſhall advance to the Exchequer, towards the ſupply for the ſervice of the 
year 1746, 1,000,000/ upon the credir of the duties ariſing from the land-rax and 
malt act, for the ſaid year, to be paid ar ſuch times, and in ſuch proportions, as the 
treaſury ſhail direct; ſo that they be obliged to pay no more than 250, oool. at any 
time, nor without f urteen days notice before each payment. 19 Geo. II. P 165. 

Upon payment of the faid million, or any part thereof, by the bank, the treaſury 
ſhall make our Exchequer bills for the ſame, payable out of the duties gramed by the 
ſaid two acts, rogether with an intereſt of four per cent per ann. until repayment of the 
principal atoreſaid ; and the ſaid bills ſhall be ſubject to the rules preſcribed in the laſt 
recited acts which relate to Exchequer bills thereby authorized to be made forth. 

In caſe the bank ſhall make failure in any of the ſaid payments, appointed by this 
ad to be made into the Exchequer, at or before the times limited in that behalf, the 
ſame ſhall be recovered to his N N uſe by action of debt, or on the caſe, &c. in 
any of the courts of Meſtminſier. &c. in which ſuit, &c. the governor and company of 
the bank of England may be declared indebted to his majeſty, the monies of which 
they ſhall have made default in payment, &c. which ſhall be ſufficient ; and upon 
ſuch action, &c. there ſhall be further recovered, damages after the rate of ten per cent. 
for the monies ſo unpaid, beſides full coſts of ſuit. P. 166. 

The bank is to continue a corporation until the ſeveral annuiries eſtabliſhed by par- 
liament are redeemed. 4 Geo Il. C9 8 33.—15 Geo. II C. 19. S. 13. 16 Gee. II. 
C13. S 32 —17 Geo. Il. C. 18. S. 28 —18 Geo II. C. 9. S. 33. 19 Ge. II. C. 6. S. 
15 and C 12 S. 59 —20 Geo. II. C. 3. S. 55. and C. 10. S. 45 —21 Geo. II. C. 2. 8. 
36 —22 Geo. II. C 23 S. 14 —23 Geo. II C. 16 8. 11 —28 Geo. II. C. 15. S. 31.— 
20 Ces Il C. 7. S. 39 —30 Geo II. C 19 8 51 —31 Ces Il C. 22 — 32 Geo. II. C. 
10—33 Geo. II. C. 7 —1 Ces III C 7 —2 Geo I. C. 10.3 Ges III C. 12. And by 
ſeyeral ſubſequent acts for new 1-»ans to the preſent time. It being one of the clauſes 
of. every bill for — money by annuities payable at the hank. | 

[n the firſt ſeſſion of the fifteenth parliament of Great Britain, and in the month of 
June, 1781, the laſt act of parliament was paſſed for renewing the charter of the bank, 
upon condition that the company ſhould lend to government 2,000,000/, at 3 per cent. 
{vr three years, to enable adminiftrati.n to pay off the like ſum of the navy debt. 
Having now finiſhed what relates ty the ſtock, I ſhall deſcribe the nature of the mer- 


> * 
cant ue money tranſactions at the bank. 


And, firſt, whoever has a mind to keep caſh with the bank, muff give a ſpecimen 
of his firm, in a book kept for this purpoſe, and apply to the firſt cle: k theſe ne- 
counts, commonly called the drawing accounts, who will give him a bock, wherein 
tis account is opened, whi: h book he takes away with him, and for which it is cuſto- 
mary to give halt a crown; the perſen will likewiſe receive a parcel of checks, of 
une numbers an account is taken by him that delivers them out, on which he is to 
Caw on the bank, as he ſhall have occaſion. 

'nihe bo ks, which are of ſeveral ſizes, different columns are adapted for the entr 
0 caſh, peid and received; and alſo for the en ry ot bills depoſited till due, when they 
bee une cally 1» be paſſed forward, which is done the firſt time the book is carried to the 
bak, after they are received: "RED | 

WVienever you have any caſh to pay in, you carry it to the bank, with your book, 
in which vou have credit immediately given for it ; and on the contrary when you 
Kant to pay, you draw the ſum on one of your checks, in the following manner. 


To the Caſhiers of the Bank of England. Auguſt the 21ſt, 1790. 


7 P to Mr. A. B. or bearer, on demand, t2v0 hundred pounds, ten illings, and tao 28 
for account of | C. D. 


£. 200 : 10 : 2. 
Which is immediately complied with, and your account debited in the bank books ; 


nn whenever you are deſirous of having you account examined, you carry your 
| 3 
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book, and leave it for a day or two in the accountant's office ; and on your .taking in 


ſuch a draught, or what is called a write of, which are printed ſlips of- Paper, with 


| Pauliry, though the firſt ſubſcription was taken at the Mercers in Cheapfide, whillt de 


again, you will find every draught you have made, entered, and your checks returned 
you, cancelled: And no money will be paid, either to yourſelf or your order, without 


blanks left for the ſums wanted, and are 1 with pens and ink, at a deſk 
in the great hall, for every one to make uſe of at pleaſure, and when filled up are a 


follows; 


Auguft the 21ſt. 1790. 


7 RITE off from my bank book, one hundred and fifty: ſeven pounds, ten ſhillings, and 2 
; x. 


pence. 


J. 157 : 10: 6. 


Which you give to any one of the clerks fitting on the left hand going into the hal 
for that purpoſe, with your book, and he debits you the ſum therein deſired, and gives 
you money or notes for it, which you pleaſe ; reſerving the write-off as a voucher. 

If you have any accepted bills payable in London, and, to ſave yourſelf the trouble, 
have a mind that the bank ſhould receive them, you muſt endorſe, and carry them 
with your book to the bank, and have them entered by the proper clerks, who ſit at 
one end of the great hall; and after this depoſit, the value will be carefully received, 
or the bills duly proteſted; if the former, their import will be credited in your ac- 
count; if the latter, the bills will be returned, and the charges of proteſting debited io 

ou. | | 
If you would have the bank pay any bills that are drawn on you, you may accent 
them payable at the bank; and in this caſe, you muſt, before they fall due, give the 
bank an order to pay them when preſented, adviſing their conſents, from whence, and 
by whom drawn, &c. or you may, at the time of acceptance, write an order on them 
to the caſhiers, as a draught, to pay them when due, though, beſides this, a ſeparac 
order mult be left there for their diſcharge. 

The bank will diſcount bills for any ſum, if the holders and acceptors are to the di- 
rectorsꝰ ſatisfaction ; the foreign ones after the rate of four, and inland at five per cen, 
per ann. and in order to get this tranſaction effected, you muſt deſcribe the bills on a 
ſlip of paper, with your's and the acceptor's names, and deliver it, with the bills, to 
a clerk who attends for this purpoſe in the ſame office where the checks are delivered, 
and he carries it to the committee, who either accept or reject the propoſal, without 
aſligning any reaſon for their behaviour; if the former, = money is immediate) 
paid you by the proper clerk, with a deduction of the diſcount. | 

The bank will receive by way of depoſit, from any perſon keeping caſh with them, th 
bullion, foreign ſpecie, jewels, or any ſuch effecis that are not bulky, and take care of | 
them till called for; but they will give no receipt with them, nor otherwiſe oblige ho 
themſelves to be anſwerable for their ſafety ; as they charge nothing for their clerk's at 
rendance, either at their receipt or delivery, nor for the depoſit ; but they are ſel 
up, and ticketed with the name of their owners, &c. who may receive them in the 
ſame form they were delivered whenever they think proper. | 

No body is obliged to pay a perſonal attendance for any tranſaction with the bark, 
but may ſend another with their book for entries, &c. as moſt merchants do their 
clerks; and all poſſible diſpatch is given to every one in their turn. 

The bank, beſides diſcounting bills, will advance money on government ſecuriieh 
or on a depoſit of foreign ſpecie, or bullion, but never on jewels or eftates ; and the) 
will likewiſe buy gold and filyer bullion, after aſſaying Syaniſi dollars, &c. though ſet 
dom at fo high a price as private purchaſers, theſe latter often buying for their ou 
uſe, but the bank by way of merchandiſe, on which a profit is expected. 

The buſineſs of this corporation was for many years carried on at Grocers-Hall in the 


other was getting ready, till they erected the ſpacious pile they at pre ** 1 


their caſh, notes, and every thing of value, are preſerved in the ſubterraneous vaults, 
to guard them from fire, and the whole building ſecured by very ſtrong ſubſtantial 
faſtenings ; and ſince the dreadful riot in the month of June 1780, when an attempt 
was actually made to break in and rob the bank, a military guard has been appointed 
to do duty day and night, as regularly as in a garriſon ; the church adjoining to the 
bank, called St. Chriflopher le Stocks, having been purchaſed under a ſpecial act of parlia- 
ment, and pulled down for the purpoſe of enlarging the building, and erecting a 
guard-haiſe and barracks for the military nightly guard; which works have been 
completed in a ſuperb manner; and in the beſt ſtyle of modern architecture. 

Here it may be proper to obſerve, that the publick creditors of the nation, whoſe ac- 
counts are kept in books at the bank, need not be under any future apprehenfion ot loſs 
or confuſion ariſing in their reſpective accounts from accidents happening ro them at 
the bank. For, as the directors of the bank only undertake the management of the 
publick funds, that is to ſay, the transſers, paying of intereſts, &c. for guvernment, 
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poſited in his majeſty's Exchequer at Meſiminſter. | . 

The corporation is under the management of a governor, deputy-governor, and 
twenty-four directors; of which latter, three attend from ten o'clock till twelve, Sun- 
days and holidays excepted, for fourteen days together, and are then ſucceeded by the 
like number for the ſame term, till the whole have taken their rotation; and Thur/day 


being their court day, the governor, deputy, and all the directors meet, except ſuch as 


red, are out of town, or are hindered by fickneſs, as they are very punctual and exact in 
- their attendance on the buſineſs of the corporation; for which the governor has 200/. 
to 


the deputy 200/. and each of the directors 1 501. per ann. They are choſen yearly by a ge- 
neral court, out of the principal proprietors of bank ſtock, and are always gentlemen o 


90 arg fortunes, but more reſpected and eſteemed for their ſtrict adherence to integrity and 
the 10nour, | 
and The qualification of the governor is 4ooo!. of the deputy-governor 3c ool. and for 
them the directors 2000. bank ſtock, and that a perſon may be privileged to vote at their 
arate election, he muſt poſſeſs 5097. of the ſaid ſtock. | 

| As for the clerks, the regularity of their attendance is ſecured by excellent rules ; 
e di amongft others, they are obliged to enter their appearance, at nine o'clock every 
cem. morning, in a book kept in the great hall for that purpoſe, which book is carried into 
on 2 ihe parlour to the ſitting directors every day, and if any are found miſſing, enquiry is 
SY made if they are abſent the whole day, or any part of it, and if proper reaſons are 
vered, 


ot aſhgned for the failure of an hour's attendance, the fine is impoſed. Sufficient 
'«curity to the amount of 10007. is likewiſe taken for their fidelity; and in juſtice to 
thoſe gentlemen, it ought to be recorded, that their celerity and exactneſs in the difpatch 
ol buſineſs, cannot be equalled by any ſet of men of the ſame denomination in any of 
"me other publick banks in Europe. | | 

From the preceding account of the bank's eſtabliſhment and direction, it will readily 


thout 
liate!y 


them, 


care of 


oblige » ſ2en how much eaſier affairs are tranſacted here than in any one of thoſe eftablithed - 
_ n toreign countries; in ours, no fines are extorted, no perſonal attendance required, 
_ 1 any delays occaſioned by ſhuttings-up, or non-attendance in the, afternoon, as the 
in the dank of England is never ſhut but three days in a year, Sundays excepred, and tranfadls 
1 EY from nine in the morning to three in the afternoon, when that of the day 
. Aube 2s to the receipt and payment of money ; though the clerks have til] about half, 
0 "tare quarters of an hours emplay i balance the tranſactions of the day, which after 
1 e hours, they immediatel) apply themſelves to perform. Here is no obli- 
e E aid on any one to pay in bank money, or to be ſarisfied with bank noies; but 
igh 6 e is at liberty to inſiſt on payment in the current coin of the kingdom : Vet, as 
eit on e lormer are the readieſt payment, and a few minutes may convert them into caſh, 


pared with the moſt celebrated and beſt of the foreign ones, muſt in every ſhape be pre- 
V by the mercantile part of mankind, as well as by thoſe gentlemen whoſe large per- 
"al eſtates would make them at a loſs ſometimes for a place of ſecurity, if there were 
n bank ſubſiſting to ſerve them. And if the compariſon with the beſt abroad placrs 
Ursinſo advantageous a light, what ſhall we ſay, when we reflect on the thockin- 


Con- 
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Threadnerdle-fireet, where offices are TT as for every branch of their employment * 


at their office, for the conveniency of the publick ; duplicates of all the books are de- 


"ey are commonly preferred, eſpecially for any large ſum; ſo that our bank, com- 
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conſequences of thoſe unſtaple and diſreputable banks, particularly the Cajſe 4 

erected of late in France, Shs the ſara effects are felt Fs this 10 4 e 
every Engliſiman to thank providence for his lot, in being a native of a country ſecured 
by the moſt holeſ me laws, under the government of the beſt of kings, and where 
every individual enjoys his property unmoleſted } | „ 


Of Bankers. 


— 


E en by is an empi»yment of great antiquity, for there was a ſpecies of it among 
L the Romans, though very different in the exerciſe of it from w hat the practice is at 
preſent; in that famous empire, they were deemed publick officers, who as one may 
ſay, united the offives of exchangers, brokers, commiſſioners, and notaries, all in 
one; negociating exchanges, undertaking truſts, intervening in purchaſes and ales, 
and dextrouſly managing al! the neceſſary acts and writings of ſo many different 
ſunctions. | | 

The bankers of the preſent times differ very widely from the above deſcription, 2 
thoſe in foreign parts ao even noi from the Engli/h. How Ever, it muſt be acknowledyel 
that the bank of Eiland does not, in all reſpects, correſpond with the idea of a national 
bank; if it did we ſhould have no vc-afion for the buſineſs of private banking, of which 
we are to treat in this chapter. The diſcretionary power lodged in the hands of the 
directors of the bank of England, admits a poſſibility of partiality in the great buſine's 
of diſcounting, which may limit its utility, and cramp mercantile credit, and this 
ſhould never be the caſe in a commercial country. Upon fome occaſions they have 
even ſuſpended diſcounting for a time, whereas a general national bank ought to lay 
no reſtraint whatever, if the bills offered are good; that is to ſay, drawn by a known 
reſponſible man on perſons of like reſponſibility, and endorſed by one or more of the 
ſame deſcription. The only argument that can be brought agaiait making the banbef 
England a general national bank, to anſwer all the purpoſes of banking is, the mull 
pliciry of buſineſs they are already engaged in for government, on account of the ne- 


tional debt, in addition to the common buſineſs in the circulation of caſh and notes. Li 
And certain it is, that by uſing proper precautions, the following claſs of men may be my 
made nearly as uſeful as a national bank. In France, Halland, &c. they may more pro- 20 
perly be termed remitters, as the principal part of their buſineſs conſiſts in negociating * 
exchanges; Mr. Savary calls thern merchants, traders, or dealers in money, who make 
contracts, and remittances thereof, and confine themſelves to ſuch tranſactions only: Li 
We have alſo ſome gentlemen of great fortune, who act on the ſame fooring here in bal 
England; but when we ſpeak of an Eygliſi banker, he is al ways to be underſtood as one A 

attag in a different character and manner from thoſe laſt mentioned; as theſe lint fan 
their traffick ro what may properly be called banking; their dealings being ſimilar !9 Pt 
the bank's, and their advantages ariſing from the ſame negociations, only in a 11070 pay 


limited degree; for their ſhops are the depoſitories or receptacles of their cuſtorrer's 
which is paid in and drawn out by the proprietors, as in the bank, at their 
pleaſure ; and the bankers will alſo diſcount bills, and advance money on ſuch ſecurities 
as the bank does, from which their buſineſs differs not materially, and though they 
have no public ſtock as the bank has, the profits ariſing from their negociations are ther 
own. | $2 | 
Bankers are generally gentlemen of large eftates and monied property, and though 
ſome have unhappily failed, it is an uncommon cataſtrophe, the buſineſs being cer 
tainly as\ycrative as it is genteel. 2 ER FF 
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The denomination was in England firſt given to ſome monied goldſmiths, in 


reign of king Charles the ſecond, as will appear by the following paragraph in an act 
of parliament made the 224 and 23d of that prin-e's reign, wis. Whereas ſeveral fer/ons 
a being g lin l. and others, by taking up or borrowing great ſums of money, and lending out the 
{ame again for extraordinary hire au: profit, hve gained and ucquired to themſelves the reputation 
and name of bankers, &c. and their buſineſs, as has already been ſaid, is copied by the 
banks in all parts, though with very conſiderable additions and improvements. 
By 6 Anne, C. 22. S 9. during the continuance of the bank of England, no company 
of private bankers are to exceed ſix in partnerſhip. | | 
Ihe buſineſs of private banking having increaſed confiderably of late years, and the 
las of bankers nxt only in London, but in every capital city and rown in Great-Br:tain, 
\moun'ing to four times the number chat ſubſiſted when the laft edition of this work 
was publithed, it is our indiſpenſable duty to enlarge a little on fo intereſting a 
ſubject. _ ; . ; SE | 
The prin-ipie upon which the pub] ick credit of Creat-Britain has been enlarged and 
ſayporred, has been tne free circulation f paper money; whether conſiſting of credit 
given in books of account for annuities of various denominations in conſideration or 
ſuns of money in ſpecie paid for them; or in Exchequer, navy, or other bills, bonds, 
Ng Le. being government ſecurities. Al, in maintaining aud encouraging the acceptance 
* of bank notes as equal in value to their amount in the current coin of the nation; 
jay thereby making ſuch paper-money, as much the medium of our exchanges with each 
in ober, and even with ſome foreign countries, as gold and ſilver. 
my Private perſons availing themſelves of the ſame principle, have been enabled to thraw 
on into the commercial circnliation of the kingdom, their own notes, bills, and other 
paper ſecurities, and on this baſis a great number of banking houſes have of late years 
Sor ben eſtabliſhed ; a certain quantity of ſpecie however, proportioned to the extent of 
ped their paper credit is requiſite for each houſe, that they may be ready to anſuer all de- 
"nal mands for ſpecie, where it is required to be given in exchange for bills become due; 
hich for their own notes iſſued payable on demand; or for the drauglits of their cuſtomers 
ite v ho have depoſited caſh in their hands. We therefore plainly perceive in the firſt in- 
nes ſlance, that bankers ought to be men of confiderab'e property. 
this Now let us ftate their great utility ro merchants, ſhopkeepers, and many other 
have claſſes of the people. In the firſt place, they wil frequently diſcount bills for mer— 
| lay chants and tradeſmen, their cuſtomers, which the bank from the ſinallneſs of the ſums, 
own or from the ſecurity not being generally known or acknowledged, will reject. If the 
| the banker is ſatisfied that his cuſtomer for whom he diſcounts is a man of conſiderable 
nk of property, it is a ſecondary object only with him, whether the bills are drawn upon or 
wwlti- accepted by perſons equally refponſibie.. And as the banker's profit conſiſts in making 
St as much intereſt of the monies laying in his hands uncalled for, as poſſible, without 
notes, Vis of time; diſcounting of courſe muſt conſtitute a great part of his buſineſs. And, 
V be i! there were not a great number of bankers always ready to diſcount the bills that are 
9 circulated in trade, commercial eredit would be ſtagnated, and the trading part of the 
laring nation would be thrown into a ſtate of anarchy. | 
make In many trades, great part of the buſine(s is tranſacted by notes or bills drawn to 
only: become due at remote periods—three, ſix, nine, and twelve months after date. If the 
re it bolder of theſe could not convert them into caſh, it would be impoſlihle for him to go 
2 1 on, becauſe his workmen muſt be paid weekly in ceſh. To exemplify this in one in- 
lime lance=A bookſeller employs a printer and pays him with his note of hand at three 
15 (© months after date; he is perfectly ſatisfied with this tranſaction ; but, if he receives 
or” payments chiefly in this manner, he muſt haye an imtnenſe fortune indeed to be able 
gre pay all his workmen weekly in caſh. But by diſcounting, the matter is eaſil y ſet- 
Ars He, the 1 pays Fe the advance of the money muſt be compured and de- 
** vn; rom his profit, which however will always bear a proportion to this circum-— 
e the! But there is another ſuperſtrudlure of private credit, built upon the principle of pub- 
nook 9 is become of the immenſe ſums raiſed by three and four per cent. con- 
1 ef ed bank annuities and other government ſecurities? Hex pended long ſince in our 


"275; but while the annual intereſt of the nominal capitals is regularly paid, and that 
® price can be had at market for the principal itſelf, through the medium of transfer 
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a books ; publick credit ſupplies the place of non-payment of the principal in fp; 
. Thus — of perſons in different parts of ho kts, or — in — 
8 of ſo large a metropolis of London, agreeing to draw upon each at diſtant dates, and 
having a certain degree of commercial credit, may, by the means of diſcount raif 
aſtoniſhing ſums of money, to anſwer temporary purpoſes, and provided that from the 
profits of commerce, or even the ſale of merchandizes arriving from foreign countries 
within the given time, they can be anſwerable in ſpecie for each other's draught, al 
will be well, and this ſyſtem of credit may be not only ſtrictly juſt, but neceſſary and 
expedient for the ſupport of commerce under certain circumſtances. For inftance, 3 
merchant may be in expectation of valuable cargoes from a diftant country, and in 
time of war the delay of convoys, and other incidents, may impede their arrival til 
ſome months after the time he had rationally calculated. In the interval preſſing de- 
mands come upon him from the manufacturers of goods he has exported to the count 
from which he expects his return with profits in valuable imports. If a friend lend; 
him his paper for three months, that is to ſay, allows him to | ml upon him, and tha 
friend is a man of eſtabliſhed credit, whoſe paper his banker will diſcount—here is : 
difficulty removed—perhaps the failure of a good man prevented. 

So far, no miſchief has ariſen, but on the contrary a benefit has been con- 
ferred, to which no folid objection can be made. * unhappily this circulz 
tion of good paper, upon juſtifiable emergencies, has opened a door to an ex- 

tenſive circulation of bad paper, upon the worſt principles; and as bankers of al 
other perſons are moſt liable tõ be impoſed on, and, if they are diſhoneſt, t» 
impoſe upon others, an explanation of this ſpecies of ſpurious credit, properly 
belonged to this chapter. 

But as accommodation bills to a conſiderable amount have lately, occaſioned ſome 
remarkable law-ſuirs, and embarraſſed the courts of juſtice to ſuch a degree, that their 
deciſions are likely to become the ſubjects of appeal to the ſupreme tribunal of the 
Britiſi empire, the houſe of lords, for whoſe final deliberation and determination a 
caſe is preparing by the judges; we ſhall enlarge upon this ſpecies of bills of exchang, 
under that head. | | | 

Taking it for granted that the bankers, being men of great experience, will take u 
much care of themſelves as poſſible, we ſhall only mention, for the information of the 
publick at large, that detections have been — of late years of perſons who hate 
ſubliſted entirely upon the circulation of paper money, by drawing upon each other, 
and converting part of the money ſo raiſed, by diſcounting or paſſing xe bills with 
tradeſmen, to their own uſe; and when their credit has failed, which muſt inevitably 
be the caſe ſooner or later, they have abſconded. To leave no doubt upon the mind of 
any perſon whom this may hereafter concern, it is neceſſary to explain, that by in- 

_ _ crealing the ſums drawn for, they have been enabled to live upon part of the ſpoilsfor 
one, two, or three years, and at the cloſe, when perhaps they have eſcaped to the con. 
__ is a general ſweep of the whole amount of the laſt bills they could get di- 
counted. 

With reſpe to the power of bankers to commit frauds of this nature, we ſhall ſize 
it only as a power, which they certainly may, but we do not know that an of them 
have ever exerciſed, and which we hope they never will. A combination of a banker ter 
with one or more of his cuſtomers, or with ſome country bank, may enable him! be 
raiſe money upon bills drawn upon him to a conſiderable amount. It ſhould, therefore, 250 
be a ruie with all perſons, keeping large ſums in the hands of bankers, to enquire, f. 
into the ſolidity of their capital. Secondly, how they employ the balances that reman 
with them—+thar is to ſay, the difference between their receipts and diſburſement 
for it will readily be 1 that if the former did not exceed the latter conſiderao) 
they couid not ſubſiſt. If theſe ballances are veſted in government or other good fe 
curiries, readily convertible into caſh, at a ſhort notice, to anſwer extraordinary cal“ 
ſuch bankers may be confided in; but, if they are liable to be paid away to ſeiile loſes 
in ftock-jobbing accounts, their cuſtomers are in great jeopardy. 

The laſt conveniency I ſhall mention of private bankers, is, that tradeſmen ſleep 
in ſecurity, without the dread of fire or thieves, who lodge their money, above the! 


petty caſh, in their hands, which ſome do every evening. The houſes and —m_ : 
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bankers being ſecured in an extraordinary manner, and properly guarded, which can- 
not be the cale generally, with the habitations of private citizens. | 

Bankers will lend money on plate, jewels, title deeds of houſes and lands, and 
other ſimilar ſecurities, ſuch as the receipts for ſubſcriptions to government leans, &c. 
chen they are well acquainted with the owners. 


o/ Upary. 


T is literally defined to be money given for the uſe of money, or the gain of any thin 

by contract, above the principal, or that which was lent exacted in conſideration + 
the loan, whether it be of money or any other thing. 3 Inft. 151. 

Some declare uſury to be an exaction of profit for a loan made to a perſon in want 
and diſtreſs; and Mr. Malynes in his Lex Mercatoria terms it a biting, from the etymology 
of the Hebrew word Neſbech, by Mr. Humphreys in his Annotations on Nefbech, which , A 
luppoſes a general one for uſury ; but after all, it properly conſiſts in extorting an un- 
ds rate for money, beyond what is allowable by law. 


ſome 

their The letting money out at intereſt, or upon uſury, theſe being formerly regarded as. 
f the ſrnonimous terms, was againſt the common law; and in times paſt, if any one after 
on 2 his death was found to have been an uſurer, all his goods and chattels were forfeited 


to the king, &c. and according to ſeveral ancient ftatutes, all uſury was unlaw- 
ful; but now, neither the common nor ſtatute law abſolutely forbid it. 3 Inft. 


ake 33 151, 152. | | 

of the On the contrary, a reaſonable, that is a lawful intereſt may be taken for money. 
> haie And how can it poſſibly be otherwiſe, when government itſelf pays ſeveral rates of in- 
other, tereſt, half-yearly, to publick bodies of men; and private individuals, for immenſe 


principal ſums borrou - 1 at various times, from the publick at large, for the exigencies 
«| the ſtate, in times of war. The Stat. 27 Hen VIII. Cap. g. allowed ten per cent. for 


yitadiy 
money lent on mortgages, &c. which was revived by 13 Ele. Cap. 8. and 21 Fac. I. 


ind of 


by in (ap. 17, ordained eight per cent. The 12 Car. II. Cap. 13. lowered intereſt to ſix per 
oils for "a and 12 Ann. Cap. 16. to five per cent. at which it has remained fixed ever 
ge con- nce. | 

et dif t hath been adjudged on this laſt ſtatute, that a contract for ſix per cent. made before 
the ſtatute, is not within the meaning of it; and therefore that it was ſtill lawful to 
all ſtae receive ſuch intereſt, in reſpect of ſuch a contract. And if a man, when intereſt was 
# them a ſix per cent, lent money at that rate, and after the ſtature comes and ſinks the in- 
 banke! tereſt to five per cent. if he continues the old intereſt on that bond, the bond ſhall not 


him w 101d as uſurious, but it is ſaid the party ſhall be liable to forfeit treble value. Hawk. 
erefort, 25h. 1 Mod. 60. | 

ire, fr! ſhe receipt of higher intereſt than the law allows, by virtue of an agreement ſub- 
ſequent to the firſt contract, doth not void an aſſurance fairly made; and a bond made 


remain 
ment n ſecure a juſt debt, payable with lawful intereſt, ſhall not be avoided by a corrupt 
dend, /urious agreement between others, to which the obligee was no ways privy; nor 


good ſe⸗ 
ry cad 
tle loſes 


en {lee 
ove the! 
vaults d 


' bank 


* 3 in drawing writings make void any fair agreement. Hawk 246. 1 
th > | = 
lf the original contract be not uſurious, nothing done afterwards can make it 
P; and a counter-bond to ſave one harmleſs againſt a bond made upon a corrupt 
pgrcement, will not be void by the ſtatutes; but if the original agreement be 
Tupt between all the parties, and ſo within the ſtatutes, no colour will exempt 
it 
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it from the danger of the ſtatutes againſt ufury. 1 Brownl. 73. 2 And 418. 4 Shy, 


Abr. 170. ö 5 | 

A fine levied, or judgment ſuffered, as a ſecurity for money, in purſuance of an 
wfurious contract, may be avoided by an averment of the corrupt agreement, as well a 
any common ſpecialty, or parole contract. And it is not material whether the Pay- 
ment of the principal and the uſurious intereſt be ſecured by the ſame, or by dif 
ferent conveyances ; for all writings whatſyever, for the ſtrengthening ſuch a con- 
tract, are void. Alf» a contract reſ-rving to the lender a greater advantage than al. 
lowed, is uſurious, if the whole is allowed by way of intereſt, or in part under that 
name, and in part only by way of rent for a 
known value; ſo where part is taken before the end of the time, that the hy. 
rower hath nor the profit of the whole principal money, &c. 1 Haul. p. ( 
248. 3 Ne. Abr. 509 | | 
Buy Holt C. J. If A. owes B. 100l. who demands his money, which A acquaint hin 

he hath not ready, bur is both willing and defirous to pay it, if B. can procure the 
loan from any other perſ»n ; and thereupon B. having preſent occaſion for his- money, 
contracts with C. that if he will lend A tool. he will give him 100. on which C lends 
the money, with which the debt is paid to B this is a good and law ful contract, and 
not wſurions, berween B. and C. Carth. Rep. 252 | : 

It is nv uſury if there be not a corrupt agreement for more than ſtatute intereſt ; and 
the defendant ſhall not be puniſhed, unleſs he receive ſome part of the money, in a. 
firmance of the uſuri--us agreement. 3 Salk 390. | 

There can be no fury without a loan; and the court hath diſtinguiſhed between x 
bargain and a loan. 1 Lutw. 273. Sid. 27. | 

If 4 man lend another 1004. for two years, to pay for the loan zol. but if he pays 
the principal at the year's end he ſhall pay nothing for intereſt; this is not uſuy, 
becauſe the py may pay it at the year's end, and fo diſcharge himſelf. Cre. Ja. 

09. Rep. 69. 

l Hed i is : ſame, where a perſon by ſpecial agreement, is to pay double 
the ſum borrowed, &c. by way of penalty for non-payment of the principal 
debt; the penalty being in lieu of damages. and the borrower might repay the 
principal at the time agreed, and avoid the penalty. 2 Inft. 89. 2 Ri. Av. 
801. | 

A man ſurrenders a copyhold eſtate to another, upon condition that if he pays 500 
at a certain day, then the ſurrender ſhall be vid; and after it is agreed between them, 
that the money ſhall not be paid, but that the ſurrenderer ſhall forteir, &c, in conſiders 
tion whereof the ſurrenderee promiſes to pay to the ſurrenderer, on a certain day, 69. 
or 6/: per annum, fr in the ſaid diy, pro uſu I interefſe damnorum, and not lucri, and but 
limited as a penalty for non-payment of the Gol. as a nomine pane, &c. 2 Kall. Ry. 
459. 1 Danv. Abr. 44. : 

On the loan of 100. or other ſum of money for a year, the lender may azrtt 
to take his inter-ſt hali-yearly or quarterly, or ro receive the profits of a many! 
or lands, &c. and be no wfury, though ſuch profits be rendered every day. G. 

ac. 26. | | | 

7 If a grant of rent, or leaſe for 20l. a year of land which is worth ꝛ00ʃ. fer arms, 
be made for 100. it is not uſurbus, if there be not an agreement that this grant 
leaſe ſhall be void upon payrneat of the principal and arrears, &c. Fen. (. 
249. 

"Bur if two men ſpeak together, and one defires the other : lend him 10 and for the 
loam of it he will give more than legal inteteſt; and to evade the ſtatute, he gras ! 
him 3ol. per annum ut of his land, for ten years; or makes a leaſe” for one hunde 
years to him, and the leffee re grants ir, upon condition that he ſhall pay 30/ yearly! 
the ren years; in this caſe it is aſury, though the lender never have his own 100 4804. 
1 Cro 27. See 1 Leon 119. : | f | 

A man granted a large rent for years. for a ſmall ſum of money; the ſtatute of »/ 
was pleaded; and it was adjudged, that if it had been laid to be upon a loan of mon”). 
ir had been ufarievs, though it is other wiſe if it be a contract for an annuity. 44 


Abr 170. 8 
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If one hath a rent-charge of 30l. a year, and another aſkerh what he ſhall give for 
it. and they agree for 100l. this is a plain contract for the rent-charge and no «ſury. 3 


| Nil. 510. 


The grant of an annuity for lives, not only exceeding the rate allowed for 
intereſt, but alſo the proportion for contracts of this kind, in conſideration of 
2 certain ſum of money, is not within the ſtatutes againſt uſury; and ſo, of 
a grant» of an annuity on condition, &c. Co. Jac. 253. 2 Lev. 7. See 1 
Sd 182. | 

Where intereft exceeds 51 per cent per annum on a bond, if poſſibly the principal 
and intereſt are in hazard, upon a contingency or caſualty, or if there is a hazard 
that one may have leſs than his principal, as when a bond is to pay money 
upn a return of a ſhip from fea, &c. theſe are not uſury. 2 Cro. 208. 508. 
i Cr. 27. Shn. 8. | | 

Though where R. lends ty D 3ool. on bond, upon an adventure during the life of 
F. for ſuch a time; if theref re D pays tog 20l in three months, and at the end of 


ſix months the principal ſun, with a further premium at the rate of 64. per pound a. 


month; or if before the time mentioned FE. dies, then the bond to be void; this, dif- 
fering from the hazard of a bottomry bond, was adjudged s an u/urious contract. Carthew, 
67. 68. Comberb. 125 | 

One hundred pounds is lent to have 1 20/. at the year's end, upon a caſualty; if the 
caſualty goes to the intereſt ny. and not the principal, it is % The- difference in 
ihe books is, that where the principal and iutereſt are both in danger of being loſt, then 
the contract ſor extra ordinary intereſt is not vjuri2us ; but when the principal is well 
ſecured, it is vheriviſe. 3 Salt 391 | | 

A perſon ſecures the intereſt and principal : If it be at the will of the party whois to 
Pay it, it is no uſury. 2 Cro 509 : 

And a lender accepting a v»untary gratuit, 
cf pr ncipal and intereſt, or receiving the imereſt bef re due, & . without any cor- 
rupt agree.nent, ſhall not be within che ſtatutes againſt uſury. Vet, this is a 
ameful encouragement to monied ſharpers, who may receive, by way of douceur, 
a furth part of the amount of the principal lent; tram extravagant youth, 
under the preſſure of extreme want, and the immediate dread of a gaol. 2 C 677. 
2 Cr1 $01. 0 

And if one gives an ur ous bond, and renders the whole money, yet if the 
[atv will take only legal intereſt, he ſhall nat forteit the treble value by ſtatute. 
4Lem. 43. | 

On an informarion upon the ſtatute of vſury, he who borrows the money may be a 
wits after he hath paid the money. Raym 191. 

In adion for uſury the ſimute againſt r/ury muſt be pleaded, and a corrupt agree- 
me fet forth: Ir is not ſufficient to plead the ſtatute, and ſay that for the lending of 
#1. the defendant tak more than / per cent. withour ſetting forth a corrit agreement 
or emtratt, Lutw 406. 2 Lill 672 3 Mel 514. 

And in pleading an furious contract by way of bar to an action, the whole 
aer is to be fer forth fpeciaily, becau it lay within the parry's own privity ; 
„in an information on the flare, for making ſich a contract it is enough 
men ion the corrupt bargain gener. ly. by reaſon masters of this kind are 
lung ſet tbe privily tranfacted ; and fuch informarion may be brought by a firanger. 
He 248 ; 

In cle of uhury, &. an obligator is admitted to ayer a2ainft the condition 
of 4 bend, or manſt the bond itfeli fer neceſſi v's ſake. Paſch. 6 VW. and JI. 
B. R. 5 | 
The word corrupt ve is neceſſury in a declaration fr uy Kro. 
U'ury has been dect d in ali ages, both by Texus ant Chr ſe ans; the former were he. 
Wer avs prohibited tt ke it of their breiten. th Moſes, as Sir fa, ( un. 
ſi fes, for a political ret 1, per nuted the: to receive it fro firangers, as. a thre 
Means of enrichins the Heut: and theuvh any (hire of (ig ere, or ulury s itt 
Tough of by the tarhers nd hers ap the firft ages of chriſtianity, it has for m' 
me palt hern efleemed rather an advantage then a derriment th a trading people. and 
alequenilſj been encouraged, though * Eroper imitauons, by the legiſlature; a 
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ſianments of land or houſes, for the ſpecifick ſum lent, Thus, if you apply to then 


before you, and you are directed by the money-lender, or his agent, to return zol. an! 


will have to pay 125. including the laſt year's intereſt, which is exactly gol. for the 


 fiiks, drugs, china, &c. a third perfon in the contederacy, was recommended to buy 


him in lieu of caſh. In one inftance, it appeared that a young baronet had receinet 
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lawful intereſt has therefore now loft the name of uſury, which is only continued ts 
thoſe illegal exactions that are the ruin of many, when extortioners find means 1, 
evade the wholeſome laws ſubſiſting between them, and prey upon the neceſſiries ,f 
their poor neighbours : Theſe may juſtly be ſaid greedily to drink up the widows andy. 
phans' tears; and we have too many of ſuch miſcreants among us, who being loſt t, 
all ſenſe, not only of religion, but even of humanity, improve the opportunity of the 
preiling neceſſiries of others, to their own advantage, and grow rich and opulent upon 
the ſpoils and deſtruction of their fellow creatures. | 

All the exertions of the Britiſh legiſlature have hitherto been ineffectual to ſuppre; 
the practice of exorbitant uſurious contracts, for the loan of money to diftrefled jr. 
dividuals. Various ſtratagems are contrived by the money lenders, who advertiſe i 
the publick newſpapers, to take advantage of the prodigal and the unfortunate. Th, 
moſt common method, which we introduce here as a caution, is to ſtipulate for a yr. 
mium, which they will oblige the borrower to pay back on the inſtant, together with, 
year's intereſt in advance, and then they take the ſecurity, whether bill, bonds, or 2. 


for the loan of 100. for a year, they will demand a premium or conſideration, and if thy 
ſecurity is only perſonal, you will hardly obtain it under 20/. Having agreed to this 
exorbitant demand, and your bond or note for fool. being prepared, that ſum is lid 


51. forthe year's intereſt, this being done, you deliver the ſecurity for 100l. and cary 
away only 75/. If you are not ready to diſcharge the debt at the expiration of the yen, 
ir is poſtible, by granting a freſh note or bond for 120/. you may obtain the loan of the 
original ſum you have received, wiz. 75). for another year, at the end of which, yu 


uſe of 751. for two years. | | 

Exiravagant as the above contract may appear, it falls infiuitely ſhort of ſome caſes 
which within theſe few years have come before the courts in MWeſtminſter-Ilall, for ie. 
covery of the ſecurities given for money ſo lent. For in ſome, very large ſums wer: 
lent to young gentlemen of rank and fortune, and the greateſt part was to be taken in 
goods, the lender not having fo much caſh in hand; the goods were taken up of a 
triend of the lender, and as a young nobleman could not know what to do with linens 


them of him, perhaps rty per cent. under the eſtimate at which they were delivered v 


no more than gool. in caſh, part of it being the produce of goods, eſtimated at 1000 
and {1d for his account at 7ool.; for a landed ſecurity, to repay 2000. che premium 
and the loſs upon the goods abſorbing the remainder. . | 

It is neceſſary, however, in this place, to inform thoſe numerous cormorany 
who prey upon the neceſſities of mankind, that under a ſtatute of bankrupi 
a Rrict ſcrutiny will be made into the nature of the contracts, by which chez 
claim as creditors, and that our preſent difcerning and upright chancellor vil 
rt luffer their debts to be proved, if it appears that they are founded on u/urim 
contraCts. 3 p 

A debt made void by ſtatute ought not to be permitted to be proved, as a debt on at 
uſurious contract ; and though the rule of the court of Chancery, is, upon a bill to be r 
lieved againſt demands of uſurious intereſt, not to make voiu the whole debt, but to meke 
the party pay what is really due; in a commithon of e the aſſignees hae: 
right to inſiſt that the whole debt is void, as an uſurious contract. And unleſs the a: 
ſignees and other creditors ſubmit to pay what is really due, the lord chancellor has 
power to order it, and applications of this nature have been frequently refuſed. ft 
parte Skip. 2 Leg. 489. es 

Accordingly, where A. gave a note of hand without conſideration, payable u 
B. two months from the date for 1co/. B. indorſes it over to Thompſon, allon ing 
a diſcount of a guinea and a half, being at the rate of 9 per cent, When the note * 
came due, Thompſon took a joint bond ſrom the drawer and indarſer for the 100/. though 
he paid only 987. 85. 64. The commiſſioners had admitted him as a creditor unde! 
commiſſion agninſt the drawer, but finding out this fact afterwards, they ordered 
dividend to be fpped. The lord chancellor, upon his petition would not direct hunt 


r "hq 


b- alinitted to his dividend, but ordered an iſſue at law to try whether the bond was 


| ms. Ex parte Thompſon, 1 Alk. 125. 
| k __ might _ event of the iſſue directed by the court in this caſe, ir 
$ of Mould ſeern that if the contract was originally afurious, it is void, and cannot be 
I Ore Hyed even in the hands of an innocent indorſ-e ; for upon an action brought on ſuch 
| ty \ note, the defendant's plea of uſury would be a complete bar. Cook's Banknupt Lanvs, 
the 24 Edit. London, 1788. | 3 
1pon Having now ſeen how the lau ſtands in our own country, let us take a conciſe view 
of the regulations eſtabliſhed on the continent, to prevent the pernicious conſequences 
pre( to ſociery of this ſelfiſh vice. ; h 
* Uſuy is ſtrictly prohibited in all Chriftian countries, and in many, banks have been 
ſe in ſet up, with funds ro let out on pawns, for thoſe whoſe neceſſities required ſuch aſſiſt- 
The ance, and to prevent by this means the prevailing iniquitous practice of uſurers ; of 
pee. this number was our ill conducted Charitable Corporation here, and that ſtill ſubſiſtiag at 
uhr Anſterdam, under the title of the Lombard, as being firſt inſtituted by thoſe people, or 
r af. Bank of Ioans, which is a ſpacious building erected for a warehouſe, in 1550, by the 
them overſeers of the poor, who aſſigned ic in 1614 to the city, for the purpoſes afore- 
f the mentioned; where every one wh» is in want of caſh may have it, on any pawns he 
d this ſhall bring there, as none are refuſed, though never ſo vile or valuable, provided they 
| laid are ſaleable ; ſ. that every thing will be received, from jewels of a great price, to the 
. and leaſt particular of cloaths or furniture; and the intereſt on the loan is paid in the fol- 
carry lowing manner, vis ? q G | | 
year, For what is under 100 guilders, a penning per guilder is paid weekly, which is after the 
of the rate of 16 1-4th per cent. per annum. 
» you From 100 to 500 is paid an intereſt of 6 per cent. per annum. 
r the From 500 to 3000, there is paid 5 per cent. per annum. 
And from 3900 to 10,009, or above, only 4 per cent. per annum is paid. | 
» caſe Whoever have brougb: in their effects may retrieve them whenever they pleaſe, on 
for ie. returning the ſum they have received, with the intereſt to the day of their raking them 
| Were back; though with this exception, that as the intereſt is to be paid monthly, that of 
ken in the month entered on muſt be ſatisfied ; but to avoid this, the debtor muſt rake care to 
p of a free his goods exactly ar the month's end. ; | 
linens If thoſe, who have brought in their pawns, neglect to free them at the expi- 
0 buy ration of a year and ſix weeks, or that 2 do not prolong the time of payment, 
ered to by ſatisfying the intereſt of the paſt year, the Lombard ſells them by auction, and 
eceived reſerves what they produce 'more than the ſum lent, charges and intereſt de- 
1000 ducded, at the diſpoſition of the proprietors; but if they do not reclaim tne 
emium lach ſurplus in a year after, it is given to the poor houſes, and cannot then by 
| any means be regained. 
Noran's For the conveniency of thoſe who are deſirous of being unknown, and there- 
krupicy fore do not care to carry their effects themſelves to the Lombard, there are ſeveral fiall 
h they (Fes eftabliſhed in the city, with this inſcription before the door lier gaatmen in de 
or vil t:nk wan Leeninge ; that is, here they go to the Lombard, or bank. The people eſtabliſhed 
1/1 in thele offices take an oath to the Lombard, and are obliged to carry in there daily, the 
Heis that are brought to them, under penalty of caſſation and being fined ; the 
es. Lnhard pays them eight flivers per every 100 guilders that it lends on the effects that 


gies ey bring in: Theſe people take care to carry the goods to the Lombard, where they 
to pawn them in their own names, and deliver the money to him who brought them to 


* em, with a note from the Lombard, that contains the name of the commiſſary, 
, - 5 ue quality of the thing upon which the money is taken, and the ſum advanced 
| on it, | | | 

ed. Ft 


If this nate happens to be loſt, and the ps would reclaim his go Ws, and re- | 


able u in the ſum borrowed, he is not believed on is bare word, nor will the effecls be de- 
Tobin n without his giving good ſecurity to return them, if it is found that 
nary { . note has been made over to another, Who comes afterwards to demand 
/ thoug wid, but if, on the note's being loſt, _ one finds it, or even if it is ſtole from the 
a - OS and he that has found it, or ole it, carries it, and demands the eff-ds, 
ered bi pays the loan before the proprietor perceives that he has loſt ir, the Lombard 1 «vs 


Celivers them to the bearer, with ut enquiry whether he is the real prov rietor or 


dt and the true one has forfeited the right he had to reclaim his effects from 


G him 
» bank. 


The 
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The publick ſales made in this houſe, are made during three days in every weck 
All forts of perſons are admitted to the auction; and thoſe which are known, have 
thre- months! credit, particularly for diamonds and other jewels. 

I: it happens, as in effect it does very ten, that the goods, merchandize, or jewelz 
brought to the bank, have been ft len, and their owners have diſcovered it, they ma 
reclaim them, on proving the theft, giving ſecurity for their value, and returning the 
ſum that has been lent on them | 

Ali the Lombard's officers are paid by the city, of which ſome are eſtabliſbed g 
controu! and value clothes or furniture, others upon merchandize, and others upon 
Jewels and plate; for the reception of which there ar- three warehouſes, arg 
the appraiſers are anſ.verable for the price at which they have valued the things 
that are brought in; in caſe they are fold for leſs than the valuation, which they has 

ut on them. 

The ſums that the Lombard have occaſion for, are draivn from the money bank, ar 
all the profit it produces is deſtined for the ſupport of all, ar the greateſt part of the 
hoſpitals, by which method the bank's caſh, which would otherwiſe lie uſe efs, 1s 0 
+> ox to the poor, without the publick ſecurity being in any reſpect cr. 
cerned, | | 

Of theſe Lombards there were ſome eſtabliſhed formerly in many parts of the L:y 
Countries, and one particularly at Bruges in Flanders, where money was lent on pon ng 
v ichout any intereſt at all; and in ſeveral cities of [taly, there were, and ſtill are, fe. 
yeral banks of charity, called Montes Pietatis, where cath is lent on pledges, for u hich 
only an intereſt of three ur four per cent. per annum is required, to pay the ſalaries, &. 
of the alſiſtants, and whoſe funds have been ſettled by the charitable donations of many, 
who have contributed largely to the poor's relief in this ſhape ; and theſe diff 
ways and means have been thought of, and carried into execution, purely , 
prevent that execrable fin of u/ury, and common pawn-broking ; and to prever: 
the calamities the indigent ſuffered from ir. 


Of Contracts, Bonds, and Promiſſory Nites. 


Co vr RAC , in Latin, contrafus, is a covenant, or agreement between two or mt? 
A perſons, with a lawiul conhderation or cauſes, as when a man makes the [len 
any thing d another, for a tuin of noney, or Covenants, in conſideration of fitty 
pounds, to make him a leaſe of a iarin, oc. 
Theſe are gd com racts. becauſe there is a quid pro quo, or one thing for another, 
but, if a perſon promiſes me twenty ſhillings, and that he will be debtor to me for l, 
and after, when I demand the completion of his promiſe, he retuſes me, I cannot bete 
any action fr 16s recovery, becauſe this promite Was no contract, bur a bare pronili, 
or nudum pudum, though if auy thing had been given for the twenty ſhillings, even!“ 


p | + 'F 
nl! L | 
9 


the value of a penny, then it had been a good contract. Every contract doth ig 


y2yn ent, but in the other not; if a man buys twenty yards of cloth, &c. the a" 


itſelt, an aſſumpſit in law for its performance; for a contract would be to no purrpoſe, i 
| there were not means to enſor e the performan.e thereof. 1 Lill. Abr. 308, | 
1 W here an ain is brought upon a contract, and the plaintiff miſtakes the ſunt : 
Y egreed on, he wil] fail in his action: Bur, if he brings this action on the pcs | 
| viſe in law, which ariſes from the debt, then although he miſtakes the ſum, 
* [ (ut recover. Aleyn 92. | | ] 
_ There is a diverſity, where a day of payment is limited on a contra@, and where bt: ſ 
h f,r ahere it is limited, the contract is god preſeitly, and an action lies upon it, wn 0 
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OF CONTRACTS, Se. ak 


4 wk i. he do not pay the money preſently ; bur if day of payment be given, 


tore the (eller may have an action for the money, and the buyer trover for the cloth. 
Dyer 35. 293. | | . | 5s. o | 
a in in contract to buy a horſe, or any thing elſe, but no money is paid or earneſt 
ven, nor a day fer for payment there f. nor the purchaſe is delivered; in thele caſes 
ven, 


| 
n aétten will tie tor the money, or the thing ſold, but it may be ſold to another. 


Plow. 309 128. | 5 | 

A contratts are to be certain, perfect, and complete: For an agreement to give ſo 
mach tor a thing, as it fall be reaſonably worth, is void for uncertainty ; lo a pro- 
miſe t» pay money in a ſhort time, &c. or to give ſo much if he likes the thing 
when he ſe2s it. Dy-r 91 1 But. G2. | ; BY 

Bur i: I contract with another to give him ten pounds for ſuch a thing, if I like it 
on ſeeing it; this bargain is ſaid to be periect at my p\cature, though I may not 
take the thing before I have paid the money; if do, the ſeller may hav? treſpaſs 
aoainft me; and if he fell it to another, 1 may bring action of the caſe againft him, 
Ny 104. . . 

If a perſon agree with another to give ſo much for his horfe as J. B. ſhall 
judge han ta be worth; when he hach judged it. the contract is complete, and 
an action will lie on it, and the buyer {hall have a reaſ>nable time to demund the judg- 
men! of A. B. but, it he dies betore his judgment is given, the contract is determined. 
Feirk Sect. 112, 114 Shep Abr. 294 | | | 

la contrafs, the time is to be regarded, in and from which the contra is 
mide: The words ſhall be taken, in the common uſual ſenſe, as they are taken 
in that place where ſpoken; and the law doih not io much look upon the form 
of words, as on the ſubſtance and minds of the parties therein. 5 Rep. 83. 
Bull. 175. 

A contra frr goods may be made as well by word of mouth, as by deed in 
writing, and where ir is in writing only, not ſealed and delivered, it is the 
ſame as by word; bur if the contra be by writing. ſealed and delivered, and fo 
turned imo a deed, then it is of another nature, and in this caſe generally the 
addon on the verbal contra is gone, and ſome other action lies for breach theref. 
Flrzwd. 1 30. 309. Dyer 90. Fr £ 7 | | 

Contrads not to be performed in a year, are to bein writing ſigned by the party, &e. 
ot no action may be brought on them; but, if no day is fer, or the tine is uncer- 
tin, they may be good without it. 29 Car. Il Cap. 3. | 

And by the ſame fatute, no contra tor the ſale of goods, for ten pounds or upwards, 
ſh:1! be good, unleſs the buyer receive part of the goods fold, or gives ſomething in 
earneſt 19 bind the contra ?, or ſome note thereof be made in writing, ſigned by the 
p:rlon charged with the contract, &c. | | 

If ton perſons come to a draper, and one ſays, let this man have ſo much cloth, and 
I will fee you paid, there the ſale is to the undertaker only, though the delivery is to 
anther by his appointment : but, if a conrad be made with A. B. and the vender 
{:ruples to let the goods go without money, and C. D. comes to him, and deſires 
lim to let A, B. have the goods, and underrakes that he ſhall pay him for them, 
> will be a promiſe within the fat. 29 Car. II. and ought to be in writing. Mod, 
8249. | ] 

A! promiſes and contracts are to receive a favourable interpretation: And ſuch con- 
frac n is to he made, where any obſcurity appears, as will beſt anſwer the intent of 
ne parties; otherwiſe a perſyn, by obſcure wording of his contract, might find means 
to evade and elude the force of it. Hence it is a general rule, that all promiſes ſhall 
be taken moſt ſtrong againſt the prom iſer, and are not to be rejected, if they 
cn by any means be reduced to a certainty. 1. New Abridg. of Caſes in Equity, 
168 — Bu: promiſes are not valid, if the conſideration” be againſt law: And u here 


there are frauds in contracts, an action on the caſe will lie. Clarke's Epit. of Com. 
w. | 


, 


Contracts and AGREEMENTS are in many caſes of the ſame ſignification, as this 


her in its Latin derivation, agrementum, or aggregatio mentium, ſeems to expreſs, 


3 a joining together of two or more minds, in any thing done, or to be 
me; a | 
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Bo xps are deeds, or obligatory inſtruments in writing, whereby one doth bing 
himſelf to another, to pay a ſum of money, or do ſome other adi; as to make z 
releaſe, ſurrender an eſtate for quiet enjoyment, to ſtand to an award, fave harm. 
leſs, perform a will, &. It contains an obligation with a penalty; and a con- 
dition, which expreſsly mentions what money is to be paid, or other thing t 

be performed, and the limited time for the performance thereof, for which the 
obligation is peremptorily binding; it may be made on parchment or paper, duly 
ſtamped, though it is uſually on the latter, and be either in the firſt, or third perf,n; 
and the condition may be either in the ſame deed, or in another, and ſometimes jr i; 
included within, and ſometimes endorſed upon the obligation, though it is commonly 
at the foot of it. Bro. Ohl. 67. : 

A memorandum on the back of a bond may reſtrain the ſame, by way of en. 
ception. Moore 675. | 8 f 

A bond may be by any words, in a writing ſealed and delivered, wherein a man 6 
declare himſelf to have another man's money, or to be indebted to him; but the he 
rm of making it, is that which is moſt uſed. 2 Shep. Abr. 477. | 

If a bond be thus, Know all men by theſe preſents, that I A. B. am bound to C. D. in , 
Fim of, &c. for payment of which I give full power to him to levy the ſame upon the prof; of 
fuch lands yearly, till it be pa d: In this cafe, the oHigee may ſue upon the obligation, cr 
levy the money according to the ſaid clauſe. 3 Leon. C. 299. | | 

Where a band is made, obligo me, &c. leaving out the words heredes, executmn, 
et adminiſtratores, this is good, and the executors and adminiſtrators ſhall be bound 
thereby. Dyer 13. | 

An obligation made to one, to the uſe of A. B. will be good for him in equip 
Bro. OBI. 72. | 

The condition of a bond muſt be to do a thing lawful; wherefore bonds, not to 
uſe trades, till or ſow grounds, &c. are unlawful, as they are againſt the public 
good, and the — of a freeman, and therefore void: And a condition of 1 
bond to do any act, malum in ſe, as to kill a perſon, &c. is void: S0 al 
bonds made by dureſs, by infants, feme coverts, &c. And if a woman, through 
threats, or flartery, be prevailed upon to enter into a bond, ſhe may be relieid 
in Chancery. 11 Rep. 53. 2 

If an ns, that is, a perfon under twenty-one years of age, ſeal a bond and be ſue 
thereon, he is not to plead, non eff ſuctum, hut nel avoid the bond by ſpecial pleading; 

for this Bord is only voidable, and not in itfelf void. 5 Rep. 119. 

But if a bond be made by a feme covert, ſhe may plead her coverture, and conclute 
non e fadum, &c. her bond being void. 10 Rep. 119. 

If a bond depends upon ſome other deed, and the deed becomes void, the bond is allo 
void. A bond made with condition not to give evidence againſt a felon, &c. is void; bu 
the defendant muſt plead the ſpecial matter. 1 Leon. 

Condition of a bond to indemnify any perſon from any legal proſecution, is againk 
law, and void. 1 Lutw. 667. . | 

And if a ſheriff takes a bond as a reward for doing of a thing, it is void. } 
Salk. 78. | | | 

Conditions of bonds are to be not only lawful, but poſſible ; and when the matter 6! 
thing to be done, or not to be done by a condition, is unlawful or impoſſible, or tht 
condition itſelf repugnant, inſonſible, or uncertain, the condition is void, and in ſome 
caſes the obligation alſo. 10 Rep. 120. > 

But ſometimes the obligation may be ſingle to pay the money, where the conditt 
is impoſlible, repugnant, & . 2 Mod. 285. Bt 

If a thing be poſſible at the time of entering into the bond, and afterwards become 
impoſſible by the act of God, the act of the law, or of the obligee, it is become void; 
as if a man be bound to appear next term, and dies before, the obligation is ſaved. 4 
condition of a bond was, that A. B. ſhould pay ſuch a ſum on the 25th 0 D+ 
cember, or appear in Hilary term after in the court of B. R. he died after the 25th 
December, and before Hilary term, and had paid nothing: In this caſe, the conditio 
was not hroken for non-payment; and the other part is become impoſſible by the aft 

God. 1 Mad. Rep. 265. | 
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And when a condition is doubtful, it is always taken moſt favourably for the obliger, 
and againſt the obligee, but ſo as a reaſonable conſtruction be made as near as can be, 
according to the intention of the parties. Dyer 51. | * 

If no time is limited in a bond for payment of the money, it is due preſently, and 
payable on demand. 1 Brownl. 33. : f ; 

But the judges have ſometimes appoinred a convenient time for payment, having re- 
rard to the diſtance of place, and the time wherein the thing may be performed; and 
f x condition be made impoſſible, in reſpe& to time, as to make payment of money 
on the zoth of February, &c. it ſhall be paid preſently ; and here the obligation ſtands 
fiugle. Jones 140. 2 ; I | : | | 

Though if a man be bound in a bond with condition to deliver ſo much corn upon 
the 29th day of February next following, and that month had then bur twent eight 
days, it has been held that the oÞ/iger is not obliged to perform the condition till there 


comes a leap- year. 1 Leon. 101. | 

Where one is bound to do an act to the obligee himſelf, the doing it to a ftranger, by 
appointment of the obligee, will not be a performance of the condition. 2 Bul. 
149. | | 

When no place is mentioned for yo of a condition, the obligor is obliged to 
find out the * of the obligee, if he be in England, and tender the money, otherwiſe 


the bond will be forfeited, But when a place is appointed, he need ſeek no farther. 
1 Inf. 210. Litt. 340. | 


And, where no place is limited for payment of money due on a bond, the oöligor, at, 
or after the day of payment, meets with the ob/igee, and tenders him the money, but he 
goes away to prevent it, the obligor ſhall be excuſed. 8 E. IV. 7 

The obligor, or his ſervant, &c. may tender the money to fave the forfeiture of the 
end, and it ſhall be a good performance of the condition, if made to the obligee, though 
refuſed by him; yet, if the obligor be afterwards ſued, he muſt plead that he is ſtill 
ready to pay it, and tender the money in court. Co. Litt. 208. Ig 

The A of a bond being for payment of money, it may be performed by giving 
any other thing in ſatisfaction, wal the value of money is. certain, and therefore 
may be ſatisfied by a collateral thing, if the obligee accepts it; but if the condition is to 
d . _— thing, there it is otherwiſe, and paying money is no good ſatisfaction. 
3 Bulft, 148. | © 6 ES | 
pus of a new bond will not diſcharge the old one, as a judgment may. 

a 68. 


One bond cannot be given in ſatisfaction of another, but this is where given by the 
6/izor himſelf, for it may by others. 1 Mod. 221. 

lt a bond be to pay money ar ſuch a time, &c. it is no plea for the obiger to ſay, that 
he did pay it; he muſt ſhew at what time, or elſe it may be taken, that the per- 
trmance was after the time limited. NV Max. 15. | | £7 

lf a bond be of twenty years ſtanding, and no demand be proved thereon, or good 
cauſe of ſo long forbearance ſhewn to the court, upon pleading ſolvit ad diem, it thall 
be intended paid. Mod. Ca. 22. | : | 
Payment of money without acquirtance, is an ill plea to action of debt upon a ſingle 
vil; but ir is otherwiſe upon a bond, with condition. Dyer 25. | 

f ſeveral days are mentioned for payment of money on a bond, the obligation is not 
rſeited, nor can be ſued until all the days are paſt: But in ſome caſes, rhe obligee may 
proſecute for the money due by the bond preſently, though it be not forfeit; and b 
l:ecial wording the condition, the obligee may be able to ſue the penalty on the frk 
Cefault. 1 Inſt. 292. : : LO | 

In a bond where ſeveral are bound ſeverally, the obligee is at his election, to ſue all the 
ler together, or all of them apart, and have ſeveral judgments and executions ; but 
he ſhall have ſatisfaction at once; for if it be of one only, that ſhall diſcharge the 
it. If an obligation be joint and not ſeveral, all the obligors muſt be ſued that are 
bund ; and if one be proſecuted, he is not obliged to anſwer, unleſs the reſt are ſued 
lle v iſe. Dyer 19. 310. „„ 
. Where two or more are bound in a joint bond, and only one is ſued, he muſt plead 
a abatement, that two more ſealed the bond, &c. and aver that they are living, and 
pray judgment de billa, &c. and not demur to the declaration. Sid. 420. 
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If a bord is made to three to pay money to one of them, they muſt all join in the 
action, becauſe they are but as one obligee. Yelp. 177 | 

It action be brought upon a bond, againſt two joint and ſeveral obligors jointly, 2d 
both are taken by capias, here the death or eſcape of one ſhall not releaſe the Ather 
but the ſame kind of execution muſt be taken forth againſt them; it is otherwiſe whey 
they are ſued ſeverally. Hob. 59. | ws 

When the condition of a bond is to do two things, or has divers points, and the 
ebligee, ſuppoſing a breach of one of them, doth ſue the ohr; if, iſſue being jovned 
upon that, it is found againſt him, and he is barred, the whole obligation is diſcharged; 
And fo long as tha! judgment is in force, he can never proſecute upon any other poin, 
Dyer 371. 2 Shep. Abr. 487. 

If a drunken man gives his bond, it binds him; and a bond without conſideration i 
> and no relief ſhall be had againſt it, for it is voluntary, and as a gift. Ja 
! 169: | | 
A perſon enters voluntarily int» a band, though there was not any conſideration for 
it; it there be no fraud uſed in braining the ſame, the bond ſhall nor be relieved again 
in equity. But a voluntary bond may not be paid in a courſe of adminiſtration, to a 
to take place of real debts, even by ſimple contract; yet it ſhall be paid before legacis, 

1 Chan Caſ. 157. | | 
An heir is not bound, unleſs he be named ex preſsly in the bond, though the execwor 
and adminiſtrators are. And if an obligation be made roa man, his heirs or ſucceſſn, 
the executors and adminiſtrat rs ſhall have the advantage of it, and not the heir or 
ſucceſſor, by reaſon it is a chartel, Dyer 14. 271 
A declaration need not be according to the letter of the bond, where there is an 
omiſſi-n, &c. but according to the operation of la v pont: Wd. Caſ. 228 
In bonds to ſave harmleſs, the defendant being proſecuied, is to plead non damniſcau, 
* &c. A bond naay be from one to one, one to two, three, or more perſons ; or tom 
two or more perſons to one, two, three, &c. and the name of the obligor ſubſcribed, i 
- ſaid, is ſufficient, though there is a blank for his chriſtian name in the bend: 
ro. 126. 5 
But where another chriſtian name is in the Bond, and the bond ſigned by the rigt: 
name, though the jury find it to be his deed, the oh gee cannot have judgment, for tit 
name ſubſcribed is no part of the obligation. 2 (7 558. Mod 107 | | 
In theſe cafes, though there be a verdict, there ſhall not be judgment. Where a 
ohligor's name is omitted to be inſerted in the bond, and yet he ſigns and ſeals it, tit 
court of, Chancery may make good ſuch an accident ; and in caſe a perſ>n take away ab 
fraudulently, and cancels it, the. ob/;gee ſhall have as much benefit the eby as if not car 
celled. 3 Chan. Rep. og. 184. | 
If a hend has no date, or a falſe date, if it be ſealed and delivered, it is god. | 
plainriff may ſuggeſt a date in a bond, where there is none, vr It is im poſlible, . 
where the parties and ſun are ſufficiently expreſſed. 5 od 282. 
A bond dated on the fame day on « hich a releaſe is made of ali things, u/que diem din, 
&c_ is not thereby diſcharged. 2 Roll. Rep. 255. | 
And where a hend is made to an »ther's uſe, it muſt be ſo laid in the obligation, or # 
cannot releaſe it, &c. Jen Cem 225. : 
A perſon {hall nor be charged by a band, though ſigned and ſealed, without de 
or words, or other thing amounting to a delivery. 1 Leon 140. ; 
A bond may be god, though ir contains falſe Latin, or ſalſe Eng/;/h, if the intent 3 
pears, for "my do not make the bond void. 2 Roll. br. 146. 
By the condition of a bond, che intent of u hat ſim was in the obligation me? * 
more eaſily known and explained. [or 654. 2 RS 146 = 
And the condition of the lend may be recorded, and then the plainid demi 
&c. Lutw 422. | t 
Likewiſe the conditions of Fonds may er pound to whom an ob{:gor is bound 1 
money ; as it A. binds himſelf 15 BR, to be paid to A. whereas it ſlihuld be to B. Us 
oblioation is god, and the foſvendum void. 1 Inſt. 108 209. PR 
Interlmention in a bond, in a place not material, will nv make the bond void; b. 15 
be altered in a pert material, it (hail be void. 1 1%. Jur. 391. * 


in the And a bond may be void by razure, &c. as where the date, &c. is raſed after de- 
| livery, which goes through the whole. 5 Rep 23. | 


Such words, whereby the intention of the parties may appear, are ſufficient to make 
Y, and the e en of a bond good, though they are not proper; and it ſhall not be conſtrued 


wry | againſt the expreſs words. 1 Saund. 66. | 
t If the words in a bond, at the end of the condition,. That then this obHgation to be void, 
nd th | are omitted, the condition will be void, but not the obligation: But if the words, o- 
whe elſe hall fland in force, be left out, it has no effect to hurt either the condition or obliga- 
* of tion. The ſtealing of any bond or bill, &c. for money, pre the property of any one, 
$1. is made felony, as if the offenders had taken other goods of the like value. 2 Geo. II. 
: C. 25. | 
ation is = | 
x The Form of 4 Bond for Payment of Money, with an Obligation from 
on for ; one te one. | , 
againſt 


, fo 2 
egacies, 


K NOW all men by theſe preſents, that I, A. B of the pariſh of, &c. in the county of, 
&c. merchant, am held and firmly bound to C D. of, &c. in the county aforeſeid, gen- 
tleman, in two hundred pounds, of good and lawful money of Grea!-Britain, to be pad to the 
cecurors ſaid C. D. or his certain attorney, executors, admmiftratrs, or aſſigns ; to which payment, well 
eceſſ ins, and truly to be made, I hind myſelf my he rs, executors, ana adm.n.ftrators, firmly by theſe pre- 
heir or ſents, ſealed wth my ſeal. Dated the twenty third day of Mv. in the twenty ſecond year of 
the reign of our ſovereign lord George the third, by the grace of God. of Great Britain, France, 

is any end lrelund. king. defender of the faith, &c. and in the year of our Lord one thouſand ſeven 


hundred and eighty-tawe. 

miſicatus 

or trom The Convit1oN of this obligation is, ſuch, that if the above-bound A. B. his heirs, 

ribed, i! executors, and ad-niniftracors, d and ſhall well and truly pay, or cauſe to be 
band. : paid, unto the ab ve named C D. his executors, adminiſtrators, or aſſigns, the 

ull ſum of one hundred pounds, of lawful money of Great-Britain, with legal 
ne right intereſt for the ſa ne, on or bef re the tventy-third day »f November next enſuing 
for tit the date hereof ; then this obligation to be void, or otherwiſe to be and remain in 


full force and virtue. 


Signed, ſealed, and delivered 


in the preſence of 


here #1 
it, the 
y a bord 


not Cats 


col. | A Bond with a Condition from two to one. 


ble, L. 
en da, 


NOW all men by theſe preſents, that we, A B of, & and C D of, &c. are held 
and firmly bund to E. F. of, &c. in three hundred pounds, of god and lawful money of 
Grea! Britain, 4 be pa.d to the ſai E. F. or his certain attorney, his executors, admin ſtrators, 
w aſkgns.; to which payment, well and 1 y to be made, wwe bind ourſelves, and each of us by 


n, or K. elf (if one of the obligors be a woman, write thus : vis. hy h m and herlelf) for and 
lee n the whole, our heirs, executors, and adminiſtraters, and each of us, firmly by the/e preſents, 
ial {with our ſeals. Da. ed, &c. | | 
tent 27 ' | f _ 
The CoxniTrox of this obligation is ſuch, that if the above bound 4 B and C. D. 
may N oreither of them, their, or either Af their heirs, execurors, or adminiſtrators, do 
and thall well and tru y pay or cauſe to be paid, to rhe ſaid E F. his executors, 
dem, adminiſtrators, „r ifſigns, the full ſum of one hundred and fifty pounds, of lawful 
money of Great Britain, with legal intereſt fr the ſame, on or before the, &c. 
106 which ſhall be in the year of our Lord, &c then, &c. otherwiſe, &c. 
B. wiv | 
_e7 And the conditions are the ſame from three or more to "ns, or when the obligors, 


n well as the obligees, are in the plural; as they are vice ver/4, when the obligors 


* a4 obligecs, vary in the reverſe to the afore- mentioned; and I think what I have 
28 20 quoted 
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quoted is ſufficiently clear, to enable every one to fill up a bond ſuitable to his occaſion . 
which | have done with a view more for the ſervice of my country readers, than the 
in this metropolis, as theſe latter may readily furniſh themſelves with printed bonds f 
ail forts, which is not the caſe with the others, though this want they may ſupply by a 
draughe themſelves on ſtamped paper, where they have not an opportunity to get i 
done by an attorney, which however I would always recommend when to be e ded, 
at leaſt if the caſe is any thing more than common, 


A Penal Bill for Payment of Money. 


| J NOW all men by theſe preſents, that I, A. B. of, Kg. do oe unte C. D. of, &c. h 
ſum of one hundred pounds of lawful money , Great-Eritain, to be paid unto the ſul 

D. his executors, adminiſtrators, or aſſigns, on or before, & c. next enſuing the day of the dut 
ereof ; for which payment, well and truly to be made, I bind myſelf, my heirs, executort, and 
| adminiſtrators; to the ſaid C. D. his executors, admin. ſirutort, or ufſigns, in the penal ſun of 
two hundred pounds, of like lawful money, firmly by theſe preſents. In witneſs whereof l hae 
hereunto fet my hand and ſeal, the, &c. in the year of, &c. ſealed, &c. | 


A fingle Bill for Payment of Moncy, that is, a Bill without a Penalty 


K NOW all men ly theſe preſents, that I, A. B. of, & c. do owe and un indebted oC, D. 
of, &c. the ſum of one hundred pounds, of lawful money of Great-Britain, to be paid 1 
the ſaid C. D. his executors, adminiſtrators, or aſſigns, on or before, &c. In witneſs, &c. 


Prowmisso0ry Norzs being obligatory like bonds, &c. I have thought it proper to 
inſerc them in the ſame chapter, though _y are in many reſpects very ditferent; cheſe 
notes are, like a bill of exchange, atlignable by indorſement, and in caſe a time of 
payment be therein aſcertained, they will bear an intereſt, provided they are proteſl: 
within three days after becoming due; ſo that it is beſt in all caſes to inſert a certain. 
time of payment, except where the ſolvency of the drawer or debtor is doubted: The 
indorſer becomes equally liable with the drawer of thefe nates; and when once an in- 
dorſable one, that is, payable to order, is transferred to a third perſon, it is ni !orzer 
in the power of the indorſer to acquit or free the drawer from being liable, either by 
releaſe, or other inſtrument in writing, as the property the indorſer before had in tte 
note is entirely removed by his indorſement ; in which ir differs from a bond or 
obligatory bill ; for there the obligee, after having aſſigned the ſame to a third perſon, 
may, by releaſe or other /pecial:y, deſtroy the validity of the obligation, and cor 
ſequently free the obligor from the burden thereo!. | . 


The Form of a Promiſſory Nete, commonly called a Note of Hand. 


HREE months after date, or on demand, I promiſe to pay to Mr. Richard Thomas,“ 
order, one hundred and fifty pounds, for value received, in London, the 2 3d of Decembes 
1790. So | | | | 


C. 150. : | A. B. 


The indorſement ſhould be the ſame as on a bill of exchange; and as there are ſome 
acts of parliament in force, which have altered the quality of theſe notes and inland 
bills, from what they were formerly, I ſhall give an abſtract of them there, witho: 
| ſeparating what relates to the one from that concerning the other, as I deem th" 
-—— e moſt proper; more eſpecially as I ſhall ſoon proceed to treat of inland 
ills. | 85 | Pra 
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All bills of exchange drawn in, or dated from any place in England, &c. for the ſum 
of 5l or upwards, upon any perſon in Londen, or any other place, in which bills the 
value ſhall be at to be received, drawn payable at a certain number of days, &c. 
ver the date thereof, may after acceptance, which ſhall be by underwriting under the 
, arty's hand, and the expiration of three days aſter che ſame {hall be due, be proteſted 
by a notary publick, or, in default of ſuch notary publick, by any other ſubſtantial 
perſon of the place, before two witneſſes, refuſal or negle& being firft made of due 
payment; which proteſt ſhall be made under a copy of the ſaid bill, in the form 
tillowing: 9g and 10 U. HI. Cap. 17. S. 1. | | 


NOW all men, that I A B. on the day of at theuſual 
place of abide of the ſaid have demanded payment of the bill, 
of which the above is the copy, which the ſaid | did not pay; wherefore 
J. the ſaid | do hereby proteſt the ſaid bill, Dated at 
i/iis day of | | | 


Which proteſt ſhall be notified within fourteen days after, to the party from whom 
the bills were received, who, upon producing ſuch proteſt, is to repay the ſaid bill, 
with intereſt and charges from the proteſting; for which proteſt there ſhall, not be paid 
ahve ſix- pence; and in deſault of ſuch proteſt ; or due notice within the days limi ed, 
the perſon ſu failing ſhall be liable to all coſts, damages, and intereſt. 
lk any ſuch inland bills be lofi or miſcarry within the time limited for payment of 
the ſame, the drawer of the ſaid bi!ls ſhall give other bills of the ſame tenor, ſecurit 
being given, if demanded, to indeinnify hin, in caſe the ſaid bills ſo loſt or ä 
be ſound again. S. 3. 98 I . 

All notes ſigned by any perſon or perſons, body politick or corporate, or by the ſer- 
vant or agent of any corporation, banker, gold{mith, merchant, or trader, who is 
uſually intruſted by them to ſign ſuch promiſſory notes for them, whereby ſuch perſons, 
Ce. ſhall promiſe to pay any other perſon, &c, or order, or bearer, the money men- 
tioned in ſuch note, {hall be conſtrued to be, by virtue thereof, due and payable to ſuch 
perſon, &. to we, . the ſame is made payable. And alſo ſuch note payable to ſuch 
perſon, &ce or order, ſhall be aſſignable over in manner as inland bills of exchange 
are, by cuſtom of merchants ; and the perſon, &c. to whom ſuch money is payable, 
may maintain an action for the ſame, as they might upon ſuch bills of exchange. And 
the perſon, &c, to whom ſuch note ſo payable to be is aſſigned or indorſed, may 
maintain an action againſt the perſon, &c. who ſigned, or any who indorfed the ſame, 
is in caſes of inland hills, and recover damages and coſts of ſuit; and in caſe of non- 
= or _ againſt the plaintiff, the defendant ſhall recover coſts. 3 and 4 An. 

= 2 3 ne | 

Sach actions ſhall be brought within the time appointed for bringing actions, per 21 
Tac. I. Cap. 16. for Limitation of Aftions. S. 2. | | 

2 oy politick thall have power to give out notes, other than they might before 
his Ct, ; | 

In cafe the party, on whom an inland bill of exchange ſhall be drawn, ſhall refuſe 
') accept the ſamng, by underwriting the ſame, the party to whom payable ſhall cauſe 
lach bill to be proteſted for non- acceptance, as in cafe of foreign bills, for which pro- 
zelt ſhall be paid 2s. and no more. S. 4. | | x 
Neo acceptance of ſuch inland bill ſhall charge any perſon, unleſs underwritten ar 
indorſed; and if not ſo underwritren or indorſed, no drawer to pay coſts, damages, or 
mereſt, unleſs proteſt be made for n»n-acceptance, and, within fourteen days after 
proteſt, the ſame to be ſent, or notice thereof given, to the party from whom ſuch bill 
was received, or left in writing at his uſual place of abode. And if ſuch bill be ac- 
cepted, and not paid within three days afier due, no drawer ſhall pay coſts, damages, 
or intereſt thereon, unleſs ptoteſt be made and ſent, or notice given as aforeſaid ; never- 
theleſs the drawer ſhall be liable to payment of coſts, damages, and intgreſt, if any 
2 be made for non- acceptance, or non- payment, and notice be ſent, given, 

. | 8 = 
No ſuch proteſt ſhall be neceſſary for non-payment, unleſs the value be expreſſed 
in ſuch a bill, to be received, and unleſs £ bill be drawn for 200. or upwards, and 
| the - 
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the proteſt ſhall be made for non · acceptance by perſons appointed per 9 Nil. Ill. Gy. 
17. 3and 4 Am. Cap. 9. S. 6. | 
If any perſon accept ſuch bill of exchange in ſatisfaction of any former debt, thy 
ſame ſhail be eft-emed a full payment, if he doth not uſe his endeavour to get the ſame 
acce ted and paid, and make his proteſt for non-acceprance or non-payment. S. ). 
Nothing herein ſhall diſcharge any remedy that any perion may have againſt the 
dr+ ver, acceptor, or indorſer of ſuch bill. S 8. | 
This act ſhall continue for three years. S. 9. 
Made perpe ua by 7 Inn. Cap 25. : 
Sr. 15 Geo, III. Chip. 51 After reciting, that various notes, bills of exc 
and draughrs for money for very ſmall ſums, had tor ſome time paſt been circulated a 
negated in lieu of caſh, in England, to the great prejudice of trade and public 
®* credit; and many of ſuch bills and draughts being payable under cerrain terms aud re. 
ſtrictions, which the poorer fort of manufacturers, artificers, labourers, and othen 
could not comply with, without being ſubject to great extortion and abuſe, Enaꝗ. 
Sect. 1. That all notes, bills, draughts, or undertakings being negotiable for pay- 
ment of any money, leſs than 20 fillings, ſhall be void | 
Set. 2. If any perſon, by any means whatever, publiſh or negociate any ſuch nas, 
Ec. or on which leſs than 20s. ſhall be due, he ſhall pay 20/. or not leſs than 5 . 
STar. 17 Geo. Ill. Chap. 30. After reciting the above act of 15 Geo. III. Chap. f. 
and that the fame had been attended with _ ſalutary effects; and that in caſe the 
—— thereof were extended to a farther ſum, the good purpoſes of it would be 


rther advanced, Enats— 

Set 1. Thar all notes, &c. negatiable for 205. or above, and leſs than 5 thx 
ſhall remain undiſcharged, and made within Fngland, after 1 Fan. 1778, hall ſpecify 
the names and places of abode of the reſpeRive perſons, to whom, or ro whoſe order, 
the ſame ſhall be made payable, and ſhall be dared before, or when drawn, and na 
on any ſubſequent day, and be payable within 21 days after their date, and not neg 

tiable after the time of payment; and every indorſement ſhall be before time of pq. 
ment, and be dated at, or not before the time of making thereof ; and ſhall ſpecify the 
name and place of abode of the perſon to whom, or to whoſe order, the money is t 
be paid; and that the ſigning of every ſuch note, &. and indorſement thall be auefel 
by a witneſs, and drawn as follows: | 


Leeds, 20 Nov. 1779. 


Twenty days after date, I promiſe to pay James Hataly, of Fleet-flreet, London, holit, 
or his order, the ſum of four pounds ten ſhillings, for value received w_— * 
; s . 


L. 4 10 „ 
Witneſs 


Richard Bunn, 5 


And the indorſement Teties Quoties. 2 | ; 
Norwich, 31 May, 175 


Twenty-one days after dare, pay to Jon Trott, of Felter-lane, London, or his 
the ſum of two pounds and two thillings, value received, as adviſed _ 


To Matthew Wilks, of Shoreditch, in the county of Middleſex. 
Witneſs | | 
Mary Munt. 


And the indorſement Toties Quot ies. 
| 15 March, 177. 
Pay the contents to Benjamin Hopkins, of Guildhall, London, or his order. 7 Tr 


Witneſs 


Chriſto her Cowper. 
| | 
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u notes, &c. as before, er in which 20s. or above, and leſs than 5/. ſhall 
— and iſſued within England, at the time aforeſaid, in any other manner, 
and allo every indorſement ſhall be void. | | a 
Sec. 2. Publiſhing or negociating in England, any note, &. of or under the above 
value, made in any other manner than hereby perinitted; and alſo negociating ſuch 
Lf mentioned note, &c. after the time aforeſaid, is prohibited under the like penalties 
and forteitures, and to be recovered and applied as by 15 Geo. III. Chap. 51. SeA. 3, 
&c. is directed. Which is by ſu-nmary proceeding before a juſtice of peace 
Sect. 2. That all notes, &c. iſſued before 1 Jan 1778. to be payable within Englund 
en demand; and recoverable as directed by the act. with reſpect to notes, &c. iſſued 
before 24 June, 1775, and all matters contained in 15 Geo. III. are to be in force in 
England as to notes, &c. iſſued after.1 Fan. 1778, and previous thereto. ; 
dect. 3. Both acts are to continue not only for the reſidue ot five years, in the 
focmer act, but alſo for the further time of five years, | 


Of Bills of Exchange; and concerning the croſs ones 
of | Europe, known to Foreigners under the Denomi- 
nation of Arbitrations of Exchange, 


1 original traffick of mankind, by way of barter, becoming troubleſome, ne- 
eeſſity led them to the invention of ſome more eaſy manner of continuing their 
&-mmerce; and nothing being found fo commodious a medium as money, this was 
many ages ſince adopted to carry on their commercial tranſactions, firſt by the Hebrews, 
then by the Romans, and ſince continued and improved by almoſt every civilized nation; 
and for the flill greater conveniency of foreign trade, they made coins of the moſt | 
raluable metals, that might anſwer . intention of an eaſy carriage, by being leſs 
bulky and heavy than baſer ones; and this method being generally approved of and 
practiſed by moſt trading people, they by degrees fell into an improvement even of 
this, and ſubſtituted remittances and exchanyes by bills, to ſave the expence, riſque, 
and trouble, which the tranſport of money from one kingdom to another occaſioned. 
The Jews, baniſhed France in the reigns of Philip Auguſt and Philip le Long, are ſuppoſed 
by ſome, to have been the original inventors of ir: whilſt others, with greater appear- 
ance of probability, aſſign the contrivance to the Gibelins, on their being expelled Italy 
dy the faction of the Guelphs; though the motives given for both are the ſame, wiz. 
their endeavours to withdraw their abſconded effects with the ſecrecy neceſſary to prevent 
their confiſcation ; and to. this purpoſe they gave bills on their private friends to foreign - 
merchants on the ſums agreed on, and theſe were regulated by the different value of 
the coins exchanged; and as many of theſe bills came back unpaid, it gave birth to 
the charge of re- exchange, firſt begun by the aforeſaid Lombardi, and theſe, after dif- 
ferent modificati is, fixed it into a branch of buſineſs. They retired, on the firſt ex- 
pulſion from tary, to Lyons in France, and from thence ſpread themſelves into many 
other trading cities of that, and other kingdoms of Europe; and there is ſtill a ſtreet in 
Paris bearing their name, from its having been a quarter where the greateſt part of them 
reſided, for carrying on their banking buſineſs; and it is owing tothe ſame reaſon, and 
b perpetuate the memory of the great buſineſs exerciſed there by theſe people, and by 
them taught to the Dutch, that the place where the exchange ſtands at Amfterdam was 
at firſt, and ſtill continues to be, called after them, as does a ftreet in London from tle 


motive, ſo that it was theſe people who firſt ſowed the ſeeds of theſe negociations 
| , 1a 
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in the minds of the Belgick merchants, who duly cultivated a ORE 
Europe for the eaſier conducting mercantile affairs, and at 1. . * wc 
exportation of their current coin in lieu of theſe paper ones, if 1 may fo Aas he 
and this was found ſo beneficial and advantageous to trading kingdoms as to Ip co ; 
engaze the protection of ſeveral princes for its encouragement and increaſe 2 — 
which ſome of our former kings made ſeveral regulations concerning it; Edu er- 
cauſed certain tables to be ſet up at Dover and other paris of the realm Geclaria * 
value of the ſundry ſpecies of coins current in the countries trading wich his fat 4 
and the allowance merchants were to give to be accommodated with a, 
may be ſeen in the many good laws of his reign. Theſe tables and exchan ooh ” 
ſubject to the direction of the king's mint-maſter, who made them par pro far: yo a 
for value, with a reaſonable allowance to thoſe who were appointed to interfere 2 ue 
changers, far their trouble; and many ads have been paſſed ſince by ſucceeding pri _ 
concerning them. | 1 8985 
But as commerce varied, fo did exchanges, though they we N 
four, wis. Cambio Commune, Cambio Real, Condo 8 4 and 1 OO © 
Cambio Commune, in England, was that which was conſtituted by the ſeveral kin 
who having received monies in England, would remit by exchange the like 3 
or ogy in another kingdom, according to the regulation of the above-mentioned 
tables. | | 
. Cambio Real, was when monies were paid to tae exchanger, and bills were drawn 
without naming the ſpecies, but according tothe value of the ſeveral coins, and indeed 
was no more than the payment of money in England with a proviſo to be repaid the juſt 
value in ſpecie in another country, according to the price agreed on between the ex- 
changer and deliverer, to allow or pay for the exchange of the money and the loſs 
of time. 
Cambio Sicco, or dry exchange, is when a merchant hath occaſion for pol. for a cer- 
tain time, and would willingly pay intereſt for the ſame, but the uſurious lender being 
deſirous to take more than the ſtature allows, and yet willing to avoid its penalty, offers 
the 500l. by exchange for Cadiz, whereunto the merchant agrees; but having no cor- 
reſpondence there, the lender defires him to draw his bill on the ſaid place, payable at 
double or treble uſance, by any feigned perſon, as the exchange ſhall then govern, 
with which the merchant complies; and on receipt of the bill, the bankers pay the 
money, and remits the bill ro ſome friend of his at Cadiz to procure a proteſt there for 
non- acceptance, the charge of which with the exchange and intereſt, the merchant is 
to pay his creditor ; and theſe expences formerly were very conſiderable. 
ambio Fifitio, is when a merchant hath occaſion for goods, but cannot well ſpare 
money for their paymenr ; -and the owner of them, to ſecure his advantage, and avoid 
the penalty of the law, acts as the uſurer in the former caſe, and obliges che buyer to 
defray the expences of re-exchange, &e. 

Theſe twa laft methods of raiſing money for the neceſſitous were prohibited by an 
act of parliament in the zd and 4th of Henry VII. but on account of the baſe monics 
coined by Henry VIII. at the ſiege of Bologne, exchanges were diſcontinued, and the 
aforeſaid preſſures and abuſes became again current in the reign of Edward VI. which 
occaſioned all exchanges to be prohibited for a ſhort time, but this being found of great 
inconvenience and detriment to trade, it was again reſtored ; though almoſt quite 
neglected, and the illegal part of it connived at in the ſucceeding reign of Gree 
Mary. | | 
The juſi and true exchange for monies that is at this day uſed both in England and 
other countries, by bills, is pay pro part, or value for value; ſo that the Engh/AA exchange, 
being grounded on the weight and fineneſs of our own money, and the weight 
finenelſs of thoſe of each other country, according to reien finadards proportion- 
able in their valuation, which being truly and juſtly made, aſcertains and reduces the 
price of exchange to a ſum certain for the exchange of monies to any nation or country 
wWhatſoever. 3 | | | Doe | 

As money is the common meaſure of things between man and man within the 
realm. ſo is exchange between merchant and merchant within and without the ' 
the which is properly made by bills, when money is delivered ſimply in England, 3 


bills received for the re-payment of the ſame in ſome other country either moo. 
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wichout the realm, at a price certain, and agreed upon between the merchant and the 
deliverer; for there is not at this day any peculiar or proper money to be found in 
ſhecie whereupon outland exchanges can be grounded, therefore all foreign coins are 
called 90, 991? ug gn 3 | | 

Having thus far premiſed and ſhewn the original and nature of exchanges, I ſhall 
deſcend to particulars, and endeavour, in the cleareſt manner I can, to inform my 
reader of every circumftance neceſſary to be known in the circulation of bills; and of 
all ſteps to be raken towards their recovery; of their form, current courſes, and the 
laws concerning them, both here and in every other part of Europe ; that this nice 
branch of commerce may be rendered more intelligible, and be better underſtood than 
i: commonly is, or can be, except duly explained: As cuſtoms in their formation, times 
of running, and falling due, days of grace, &c. are almoſt as various as each European 
nion is from another; and as I conſider this to be the moſt intricate part of mercantile 
literature, I ſhall be as extenſive in my ſentiments and quotations about it as the nature 
of the thing requires, without fearing the cenſure of my readers for prolixity, which 
however I ſhall endeavour to avoid incurring, and be as conciſe as my capacity will 

it, without curtailing what is neceſſary to be ſaid on fo important a ſubject. 

A bill of exchange is commonly drawn on a ſmall piece of paper, and compriſed in 
two or three lines, being ſo noble and excellent, that though it cannot properly, as is 
conceived, be called a ſpeciality, becauſe it wanteth thoſe formalities, which by the 
common law of England are thereunto required, as ſeal, delivery, and witneſſes ; yet 
it is equivalent thereunto, if not beyond, or exceeding any ſpeciality or bond in its 
punctuality and preciſe payment; for if once accepted, it muſt be paid when due, 
otherwiſe the acceptor loſes his credit. Roberty's Merchant's Map of Commerce. 
Marius's Advice, Pag. 3: | Bn 

There are ordinarily four perſons requiſite in making an exchange, beſides rhe broker, 
vis, two at the place where the money is taken up, and two where it is payable; as 
iſt, the delrverer, giver, remitter, or negociator, being the perſon who delivers the money— — 
zdly, the taker or drawer, who receives or takes up the money by exchange—3dly, the 
party who is to pay the money in virtue of the bill drawn on him, commonly 
termed the acceptant—4thly, the perſon to whom the bill is made payable, and is to re- 
ceive it, called the poſſeſſor or holder of it. | | 

But ſometimes only three are concerned in an exchange, vis. the drawer, the deliverer, 
who has the bill made payable to himſelf or order, and value of him, and the party 
that is to pay it, the deliverer carrying it himſelf and receiving it. W 

There is likewiſe another way, wherein only three are neceſſary, as iſt, the drawer, 
29ly, the party on whom it is drawn, and - by he to whom it is payable ; for the 
G&awer having money in his hands belonging to the perſon in whoſe favour the bill is 
crawn, confeſſes value received in his own hands, and charges it to his friend or factor, 
p1able to his creditor. Ditto, p. 4, and 5. 

And there is yet one way more, wherein monies may be remitted only with the in- 
tervention of three perſons, 1ſt, the taker, 2dly, the deliverer, and 3dly, the party te 
hom payable ; as thus: If I was at Exon, and intended for London, I would take u 
money there, and give bills of exchange for the ſame, drawn upon myſelf, payable to 
whom the deliverer ſhould appoint in rown. 8 
Mone may likewiſe be exchanged between two perſons only, vis. the drazver and 
de on whom it is drawn; the drawer making a bill of exchange payable to himſelf or 
order for value in himſelf, ſubſcribes the bill, and directs it to the party that owes him 
were and is to pay it by exchange ; by which bill, when he on whom it is drawn 
— accepted it, he becometh debtor to the drawer, and this latter, before the bill falls 
1 doth negociate it with another man, and by this means draws the money in at the 
place of his reſidence, and makes only an aſſignment on the bill, payable to him «f 

v hom he hath received the value. «|: 

All theſe methods of exchanges are termed real exchange, and ſome or all of them 


Wi * . 
will naturally occurto a man in buſineſs ; therefore the better to conduct my reader 10 


2 — . K 
n erſtanding of them, he ought to be acquainted, that as the monies and 
N of almoſt every nation differ, not only in their current prices, but in their in- 
ck value, there is a Jjui and certain far eſtabliſhed between them, according to the 
2 8 ; ; = . * « 4 o * 5 yy A rea 
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real and effectirxe worth of each ſpecies, without any regard had to their eu in 

the countries where they are coined, and the par is by ſome authors ſuppoſed to be of 

two forts, wis. the one of real monies, and the other of exchanges, or ima inary ſpe. 

_ cies, though both ſeem to be the ſame thing, as having a — de pendance upon 
each other. | 8 | | | 

By the pay of real monies is to be underſtood, the equality of the intrinfick walue of th 
real ſpecies of any country with thoſe of another ; and by that of exchanges. the proportion tha 
the imaginary monies of any country bear te thrſe of another. So that the riſe and tail of a 
exchange muſt be attributed either to the current price of the coins of any country, 
to an extraordinary demand in one place for money in another, or ſometi nes it is 
owing ro both; and | think it may eaſily be proved from the very etymology of the 
word exchange, that the variation of the current coins or monies 9 any country in a 
manner conſtitutes and gives it being, at leaft has a very great influence on it, as it i 
only, according to the aforeſaid definition, a bartering or exchanging the money of 
one kingdom with that of another, which is alu ays effected by the intervention of tus 
er three lines of writing on a flip of paper, as I have mentioned before; and | ſhall 
_ proceed to ſhew what the obligation of every one is who may be concerned 

n it 85 

And tt, of the drawer, who in treating about, or negociating a bill of exchange, 
muſt have a ſtrict regard to his eredit, and never give his draughts at an under- exchange, 
as this is a certain indication of his want both of caſh and credi, though without an 
impeachment of either he may do his buſineſs, although ſomething under the very 
height of the courſe, as this cannot always be obtained by every one; therefore « hen 
a drawer is not notoriouſly under the mark, he will tranſact his affairs with repuation; 
and if his ſole view in drawing proceeds from a praſpect of advantage. without any 
mixture of neceſſity, he may watch his juncture for ſucceeding in his deſigns by re- 
8 his draughts or remittances according to the plenty or ſcarcity of money 
or bills, 

2. If, in negociating a bill of exchange, only the price is mentioned without any 
ether conditions, they ſhall in this caſe be conſtrued to be ſuch as the cuſtoms of the 
place to which the hill is directed ordinarily allow of, in all reſpects. 

3. A draiver ought to obſerve before he ſubſcribes a bill, and a remitter before he 
ſends it away, that it be well and truly made, with all the neceſſary requiſites fully ex - 
preſſed in it, which I ſhall here hint for their government; and 1ft, it ought 10 have 
its date rightly and clearly expreſſed— 2d y, that it names the place where it was made 
and concluded on—3dly, that the ſum be expreſſed ſo diſtinctly both in words and figures, 
that no exceptions can be taken againſt ir—4thly, that the payment thereof be ordered 
and commanded—5thly, that the time of payment be not dubiouſly expreſſed, nor 
ſooner or later than has been agreed on=6th!y, the remitter muſt eſpecially obſerve that 
the name of the perſon to whom payment is to be made, be well and truly ſpelled; 'f 
if it be made to his order, that thoſe words be clearly written—7thly and 8:hly, he mult 
alſo obſerve if his name be therein, and the value of him received be expieſſed-9 5, 
he muſt obſerve that the bill be ſubſcribed by the drawer—1orhly, the drawer * uft 
principally look to the direction f the bill. chat it be true and directed to the right 
perſon—1 1thly, they mnt both obſerve, that the place wherein the payment mu 
made, and the coin, or ſpecies wherein it muſt be paid, be fully ex preſſed in the laber. 
ſcription or body of the bill: And if a drawer draws upon one who lives not at tg 
place where the bill is intended to be paid, then the remitter muſt obſerve, that as well 
the place where the perſon lives that is to pay, as the place where the payment mult be 
made, be expreſſed | | | 8 

4. A drawer acts imprudently when be gives more bills than one for the ſame ſun, 
to the ſame perſon, and under the ſame date, as this may be an occaſion of mite: 
therefore if two bills for one thouſand dollars are agreed for, it is better to make them 
for unequal ſums, than five hundred each. I, 4 

5. It is a cuſtom in England for the drawer to deliver only the firſt bill on the 0 
agreement, and to re wer n the ad and 3d, which are ſent to the reinitter for 6 
ment before the next poſt goes our ; anda drawer ſhould always obſerve to note h 7 
many bills he gives, leſt by + rep- ued oss he ſhould he ed into an error chr ug [ot 
gerfulneſs, and give the duplicate of one he had given before, 6 General 
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6. Generally, in all bills of exchange, the drawer is bound to the perſon from whom 
the value is -received; as the acceptor is to him to whom ir is made payable; for al- 
though the drawer and acceptor are both bound in the bill, and both equally liable for 
the payment thereof, yet they are not commonly both bound to one man: I ſay com- 
monly, for if the taker of the bill be ſeryant to the party to whom the bill is payable, 
then indeed the drawer may be ſaid to be bound to the parry to whom it is payable, 
28 well as the acceptor ; or if he who 2 the value be the principal, and he remits his 
own money by exchange, payable to his agent, in this caſe likewiſe, both drawer and 
acceptor may be ſaid to be bound to the purchaſer of the bill; but for the generality, 
in ſums remitted and drawn between merchant and merchant, it is otherwiſe, as the 
drawer is properly bound to one, and the acceptor to another, though both of them are 
liable till the il be ſatisfied ; ſo that if the accepted bill be not paid at the time, and 
proteſt made for non-payment, and there be oocaſion to commence a ſuir in law againſt 
the drawer, it muſt be entered in the name of the party from whom the value was re- 
ceived; and in like manner, if a ſuit be commenced againſt the acceptor, it muſt be 
made and proſecuted in the name of him to whom the bill is made payable; for 
probably the drawer takes no grear notice to whom ir is made payable, being directed 
therein by the perſon that takes the bill; neither doth he who accepts the bill much 
regard the purchaſer of it, but only regarding the party who drew it, with whom he 
correſponds, and him to whom it is made 3 to whom by his acceptance he 
binds himſeif for the payment; and fo likewiſe where there are any aſſignments on 
bills negociated, always the party that receives the value is directly bound to him 
of whom he hath received it, and the acceptor to the laſt aſſigned, J. Marius, 


P. as; - © | 
7. If a merchant after accepting a bill of exchange, becomes inſolvent, or hath done 


or ſuffered any thing publickly againſt his credit, in the imerim before the bill under 


his acceptance falls due, the holder, on hearing ſuch a report, ſhould by a notary 
demand of the acceptor a better ſecurity, and on not obtaining ir, cauſe a proteſt to be 
made for want thereof, and ſend it away by the very next poll. that the remitter may 
have an immediate opportunity to demand and procure ſecurity from the drawer ; and 
when the bill is due, if ir is not paid, another proteſt muſt be made for non-payment, 
and forwarded as the other ; for which proteſts the drawer muſt be anſwerable, and 
pay the charge of them jointly with thoſe of poſtage, te exchange, if the money bo 
re-drawn, commiſſion, and brokage. | = PL 

8. When any pr-teſt is received either for want of acceptance, or better ſecurity, 
the perſon to whom it is ſent muſt preſently repair with it to the drawer or indorſer af 
the bill, and upon fight thereof, he muſt give a ſatisfactory ſecurity, if his own is not 
ſarisfatory, for re- payment of the money received, with re-exchange and charges, if 
It is not paid when due; and it is cuſtomary in ſuch caſes ro make a depoſit ſuitable to 
the value, or to procure ſome perſyn of unexceptionabie credit to be bound for its 
punctual diſcharge. | | | 

9. It is cuſtomary, as have obſerved hefore, for a drawer in London to deliver his 
firſt bill to the perſon agreed with, on the day of its negociation, and to recover on 
the ſecond or third bill, retained till the ſucceeding poſt, ſo that it has ſometimes hap- 
pened through misfortunes, though oftener with defign, that the remitter has abſconded 
or failed before payment, ſo that the bill arriving before the advice of the failure 
or knavery, is accepted and muſt be paid, though equity would certainly give 
on to the party aggrieved, in caſe of fraud, provided the deceiver could be 
ound. | | 7 

10. And if the acceptor of ſuch a bill becomes inſolvent, or refuſes to pay it when 
due, the drawer is obliged for its diſcharge, with re-exchange, proviſion, &. although 
be has nut received its value. | | 55 

11. If a merchant draws a bill of exchange for his own account, and remits his 
correſpondents others, or caſh to diſcharge ir, or orders him to re value for its amount, 
and in this laſt caſe, the re-draughts are accepred ; though the ſadtor becomes inſolvent, 
or retires with the money, whilſt the bill is running on him, the merchant ſhall be 


obliged to pay the bill returned proteſted, ih all charges of re- exchange, &c. b 
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which means he furniſhes not only theſe, but the value of the bill twice, fo that 8 more 
than common regard ſhould be had to the character of the perſon employed in ſuch 
tranſactions. | | es 

12. If a drawer fails before receiving value for his bill given, and the remitter hath 
the bill fill in his hands, he ſhould reſtore it to the creditors or truſtees of his drawer'; 
eſſecis; but if they refuſe to admit it and infift on his performing the contract, he i: 
obliged to a compliance, and muft demand acceprance, and endeavour to procure pay- 
ment of the ſame, though not till the creditors or truſtees who urge him thereto XS 
given him ſatisfactory ſecurity, for the payment of re-exchange and incident charges 
in caſe this negociation ſhould return with proteſt; and till they do this, they cannot 
oblige him to pay them the value of the bil). oy 

13. When a bill of exchange is accepted, and not neat paid when due, 2 
proteſt for non-payment is ſo far from releafing the acceptor, as ſome. have formerly 
erroneouſly thought, that it expoſes him to the payment of more than he was before 
liable; as by acceptance he only obliges himſelf to the diſcharge of the ſum mentioned 
in the bill, but under proteſt muſt pay all coſts, damages, intereſts, &c. and for which 
he becomes liable to an action on the caſe, as ſoon as the proteſt for non-payment hath 
been made, and he may be arreſted for the ſatne accordingly. 8 

14. In caie of a remitter's failing, before he has paid the value, and the perſon to 
whom the bill is drawn gets advice of this occurrence before acceptance, and therefor: 
refuſes to accept it; the bill on its — ane ſhall be paid, notwithſtanding, 
with all charges by the drawer, under proof from the poſſeſſor, that he negociated the 
ſaid bill, and paid a juſt value for it: Bur if the bill be directly forwarded to the perſon 
to v hom it is made payable; and ſent him by the remitter in payment of a debt he was 
_ owing him; then it is dubious whether the drawer be obliged, as he has received n. 
value, nor the poſſeſſor in any other ſhape made the ſame good. And though the 
drawer in ſuch a caſe is obliged to pay extra of what the remitter owes him tor the 
value, the re-exchange and charges, yet the ſaid remitter ſtands indebted for n., 
more than the bare import of the bill, nor can any thing more be recovered ©! 
him. | | 

15. When a drawer acts fimply for another's account without engaging as ſurety f, 
the negociation, if the value by any caſualty is not received, the WA Wilk fall on him 
for whoſe account the bills were given, unleſs the drawer give the remitrer a time tor 
payment, without adviſing his principal thereof, or that he has neglected to demand 
the money in the cuſtomary time, or that the remitter was at the time of tranſa&in- 
the affair known to be inſolvent, or apparently declining in his circumſtances; in an) 
oi which, or ſimilar caſes, the drawer ſhall ſuffer the luts, whether he received any be. 
nefit or not thereby, as it was occaſioned by his crediting the remitter. 

16. If through the negligence of a negociator or poſſeſſor of a bill, the demandin? 
acceptance has been omitted or poſtponed till the drawer has failed, and the perſon it 15 
drawn on, being ignorant of . has happened, accepts the ſame when preſented, his a 
ceptance ſhall oblige him to the payment, though procured after the drawer's inſolvency ; 
but if the remitter or poſſeſſor hath neglected to demand acceptance, before the drawer's 
tnilure, and the perſon to whom it is direGed hath advice thereof, he cannot be com- 
pelled to accept the draught, though previous to the knowledge of the drawer's mis. 
tortunes he hath acquainted him with his intention to honour his bill, and even after- 
wards confeſſes that he ſhould have done it, bad it been preſented, and the acceptance 

2manded, before the advice of the drawer's failure reached him. 

17. It is cuſtomary, in London, for the poſſeſſor of a bill to ſend it, on rece 
merchant's houſe, on whom it is drawn, for acceprance, and leave it there, if deſired, 
till the next day, except the poſt goes out the ſame day it is received, which often hap- 
pons from the unavoidable irregularity of its arrival, in which caſe it ſhould be ac 
cepred, or proteſted. And in caſe a bill fo left ſhould happen to be loft, or miſſaid, 
either by the perſon on whom it is drawn, or by any of his ſervants to whom it was 
delivered, ſo that it cannot be returned to him who left it, neither accepted nor unac 
cepred, in this caſe he who loſt the hill, if he intended to accept, or if he had accepted 
ir. thould give a note under his hand and ſeal for the payment of the ſum menti9ne®, 
1v4 to the party directed in the bill, at the time limited, or to his order, upon delivery of 
tne ſecond, it ic came in time, or if not upon that note, which is in all reſpects ard 
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eaſes to have the law. privilege of a bill of exchange, as it is but juſt and reaſonable 
hat he who hath loſt another's ſpecialty, ſhould make it good * ſome means equiva» 
ent thereto; and incaſe of the ſaid note being refuſed, proteſt ſhould be immediately 
made for non-acceptance, and forwarded to the remitter, as that for non-payment 
ſhould be, though there is neither bill nor note to demand it on, if the contents of the 
loft bill are not ſatisfied at the time limited for payment. ot: 

18. When any perſon has bills ſent him to procure their acceptance, with directions 
o return them or hoid them at the orders of the ſeconds, &c. and the perſon to whom 
they are ſo ſent. either forgets or neglects to demand acceptance, or if he ſuffers the 
zarty on whom they are drawn to delay their acceptance, and the drawers in the interim 
fail, he is certainly very blame-worthy for his careleſſneſs and diſregard of complying 
with his obligation, though this will not ſubjeR him to a payment of their value; but 
he ſhould be urged and preſſed to procure acceptance and payment to a bill ſent him, 
ind ſhould protract or refer the getting it done, and the acceptant, being ignorant of 
the drawer's circumſtances, declares he would have accepted it, had it been timely pre- 
ſented, the perſon guilty of this neglect will be obliged to make good the loſs, that has 
Hp hened to his correſpondent, purely through his omiſſion and careleſſneſs. | 

19. Ii an acceptor has heard that a drawer has failed, he ought not to accept any 
of his dranghts afterwards, although he may, whilſt ignorant of the drawer's circum- 
tinces, have promiſed honour to his bills; as his ſo doing may either prejudice him- N 
ſelf, or a chird perſon, which he ſhould carefully avoid, and not engage his firm with- j 
out a ſuſſi-ient ſecurity againſt all claims and demands, that may be made either by the | 
drawer himſelf, or any other in his right. | | 

20. And the reaſons are equally good againſt accepting any bill from a bankrupt 
d-awer, though it ſhould bear date before the time of his failure, and equa} therein 
with the letter of advice, as fraudulent dealings are always to be feared in ſuch caſes, 
and conſequently to be guarded againſt ; beſides it is not fafe to accept a bill under theſe 
circumftances, {bes in point of law; therefore every prudent man will be cautious 
to ſecure bunſelf, | | | 

21. If any one be drawn upon, on account of a third perſon, and before accepring, 
has advice of the drawer's failing, he ought not to accept the draught, though he has 
promiſed the drawer he would, as his acceprance may be prejudicial to him ; for if he, 
his not effects in his hands, the perſon for whoſe account it is drawn, will naturally 
and reaſonably ſcruple the ſatisfying the value, or if he ſhould, it will be a detriment 
and loſs to him, if the other has nor a ſufficiency in hand to anſwer the bills And 
be ought more eſpecially to refuſe acceptance to any bills of a drawer who has failed, 
ir the perſon, for whoſe account the ſame is drawn, adviſes of the drawer's infolyency, 
vr on ien of its approach, hath forbidden the acceptant to accept any of the draw- 
er's bills for his account, although he may have directed the acceptance of them before. 

22. When any drawer fails, the acceptor is not obliged to give better ſecurity for 
2 payment, but the poſſeſſor muſt have patience till the bill falls due, before he has any 
's demand on the acceptor ; but then the acceptor is obliged to pay, though he accepted 

br the drawer's account, and without any effects in hand. | 
: 23. But if an acceptor, on a drawer's having failed, denies payment of a bill, the 
F holder is not obliged to return it with proteſt to the place from whence it was drawn, 
; 25 it is apparent that the re- exchanges and charges are not recoverable from the drawer, 
wh _ therefore, aſier proteſts made, be proceeded againſt without delay by attach- 
meat, &c. - | | 
24. If an acceptant fails, or abſents himſelf, the poſſeſſor is obliged, as ſoon as he 
has notice of the truth thereof, to get a proteſt made by a notary publick in due time, 
and to ſend the ſame, with the bill, ro the remitter, that he may proc facisfaction 
from the drawer ; and advice ſhould not only be immediately en to hin, but even 
to the laſt indorſer, that every one concerned may be acquainred with the occurrence, 
and the drawer thereby impowered to order ſoiue other to pay his bill if he pleaſes, and 
thereby prevent the loſſes which re-exchanges bring with them. EP 
25. If the holder of a bill, either through negligence, ignorance of the cuſtom, or of 
the acceptor's failure, or that becauſe the bill did not come to hand till after it was due, 
or from any other cauſe or motive, did not, or could not, have it pr. teſſed by a notary 
publick, nor ſend it away either before, or after it was due, till probably after 8 ne 
| | | reſpite 
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reſnire day; yet this negligence or ignorance doth not hinder the poſſeſſor's having re- 
dreſs on the drawer and indorſer, although the acceptant failed before it came due. 

26. When an acceptor fgils before the day of payment, and the bill is made payable 
to order, the poſſeſſor ſhould, as ſon as poſſible, get a proteſt made, and ſent to the 
firſt remitrer, though he muſt retain the bill till ir falls due, that in caſe the drawer 
ſhould think proper to order the payment of his bill by any other, the poſſeſſor may be 
ready to receive it. : 

27 If when an acceptor has failed, any other offers to accept and pay the bill for 


the honour of the drawers or of any indorſer, the poſſeſſor is not obliged to admit the 


offer, if he has any reaſon to ſuſp-d the circumſtances of the perſon who makes it; 
but if he has not, or if the ſaid perſon will give ſufficient ſecurity for his compliance, 
the nder cannot refuſe it. 

28 Inwgh it ſhould be remembered that it is not ſafe to accept a hill, whoſe firſt 
acceptor has failed, but under proteſt declarative of the motives to it, which protef 
ſh1'd be immediately ſent to the drawer, or to him for whoſe account it is accepted, 
with the notary's atteſtation of its being accepted for his honour. 

29. Though the failure of an acceptor be certainly known, and even acknowledged 
by the drawer himſelf, yet this latter is not obliged to give any ſatisfaction or ſecurity 
to the remitter till he produces the proteſt; but if this is ſent without the bills, or the 
bills without that, or both bills and proteſt are returned together, and theſe, or either 
of them ſhewn to the drawer, he is obliged to give immediate ſatisfaction, or caution 
for the payment of re-exchange and charges ; though ir would be imprudent in a 
drawer to make reſtitution of the value reccived, or of the re-exchange and charges, 
only upon producing a proteſt for the acceptant's inſolvency ; but upon producing this, 
and a requiſition thereto, he ſhould give ſecurity for the payment there f, at the place 
where it is made payable, provided it can be done in time; if not, for the re- exchange, 
when the bill that was accepted by the inſolvent perſon ſhail be produced; and till the 
ſaid bill be produced, he need nat reftore nor repay any thing, withour ſufficient ſecu- 
rity to deliver the bill, and a full diſcharge from all future demands; and to make reſti- 
tution thereof with intereſt, in caſe the ſaid bill be paid to any perſon, ſupra proteſt. 
But if there is not time enough to order the bill's diſcharge at the place it was draun 
on, the drawer muſt give the remitter ſecurity to pay it at ht it was drawn from, 
as Hon as ic becomes due. 

30. The drawer or indorſer is as much obliged to the poſſeſſi r of a bill, proteſted 
for an acceptor's inſolvency, as they would be if the bill was proteſted for non- 
acceptarce | 

31. When a perſom is drawn upon and remitted to, in bills payable to himſelf, and 
hath adviſ-d that he has accepted the draught, it he fails before the bills become due, 
the loſs muſt fall upon the drawer, or upon him fir whoſe account he drew, and be 
will be obliged to make good the re-exchange and charges, though it be not protelte! 
in due form and courſe ; but if he fails on the day of payment, or after, then the bill 
is conſidered as paid, and the loſs muſt be borne by him tor u hoſe account it was drawn, 
though ir ſhould be proteſted within the days 2 | | 

32. When a bill is drawn for the account of a third perſon, and is accepted accorcing | 
to its tenor for his account, and he fails without making proviſion for its payment, the 
acceptor is vbliged to diſcharge his accepted draught, without having any redreſs againſt 
the drawer. 5 

33. If a perſon on whom a bill is drawn ſcruples the accepting of it for the account 
of him it is adviſed ta be drawn for, or if through want of advice he is ignorant for 
w hoſe account it is drawn, he may accept the ſame, ſupra proteſt, if he pleaſes, for 
the account and h:nour. of the drawer. p EY 

34. When a bill is made payable to order, and indorſed by a ſubſtantial man, before 
acceptance be demanded, and the accepror ſcruples to accept it for account of the 
drawer, or fur the account of him it is drawn for, he may, if he thinks proper, do It 
[tra proveſt, for the honour of the indorſer; and in this caſe, he muſt firſt have a for- 
mal proteſt made for non- acceptance, and ſhould ſend it without delay to the ſaid in- 
do er, for whole honour and account he hath accepted the bill. : 

35. An acceptance, ſupr1 proteſt, ohliges the acceptor as abſolutely to the yrous 
4s if no proteſt had intervened; it being indifferent to the poſſeſſor of a bill for ab : 
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account the ſame is accepted, and he hath his redreſs and remedy as ſufficiemly as ever 
azainſt all the ind »rſers and drawers, if the payment be not punctually made by the 
acceptor at the time of its falling due. : | 8 
36. The poſſeſſor of a bill mult be ſatisfied and content with an acceptance ſupra pro- 
teſt, if offered by a reſponſible perſon, as it is of no importance to him whether ir is 
accepred ſimply or under a proteſt, as the acceptor pays the charges, except he had 
orders from the remitter, not to admit of ſuch an acceptance, in which caſe he ſhould 
and ought to proteſt, if a ſimple acceptance is refuſed. 

37. When a bill is accepted, ſupra proteſt, and the holder is not ſat is ſied therewith, 
but by the notary publick and witnelles demands a ſim ple acceptance, and, upon re- 
faſal, makes a proteſt ; the acceptor, if he continues reſolved not to accept ſimply and 
freely, ſhauld renounce the acceptance he had made, and inſiſt that it be fo inſerted in 
the proteſt; and be conſidered as null and void, as if it had never been done, other- 
wiſe he will act imprudently, and may ſuffer for it. 

38. Neither the poſſeſſor of a bill, nor he that may demand acceptance, nor an 
third perſon whatſoever, may accept a bill of exchange previous to a refuſal from him 
it is drawn on, or that he cannot be found, and hath left no order for the acceptance; 


in any of which caſes, either the poſſeſſuor himſelf, or any other, may accept it, under 
; proteſt, after cauſing it to be proteſted for non-acceprance'; and the method of accept- 


ing ſupra proteſt is as follows, vig the accepror muſt perfonally appear before a notary 


piblick with witneſſes, whether the fame that proteſted the bill or not is of no impor- 


tance, and declare that he doth you! ſuch 8 bill in honour of the drawer, or 
indurſer, & . and that he will ſatisfy the ſame at the appointed time ; and then he 
mutt ſubſcribe the bill with his own hand, thus, accepted ſupra proteſt, in honour of 


MS | 


29. An acceptance, ſupra proteſt, may be ſo worded, that though ir be intended for 
the honour of the drawer, yet it may equally oblige the indorſer, and in ſuch caſe ir 
muſt be ſent to the latter; but ſuch an acceptance tends rather to the diſcredit than ho- 
nour of the drawer. | 

40. When the poſſeſſor of a bill hath admitted of a third perſon's acceptance, ſupra 
proteft, in honour of the drawer, then the drawer is freed from any obligation to give a 
further ſatisfaction to the remitter ; but if the acceptance be made in honour of the in- 


dorſer only, the hill is abſolutely proteſted in reſpect to the drawer, and he is as much 


obliged to give ſatisfaction, either to the indorſer, for whoſe honour it was accepted, 
or ta the remitter, as if the acceptance, under proteſt, had never been made. | 

41. If a bill be proteſted for non- acceptance, and after being accepted, ſupra proteſt, 
by athird perſon, the intended acceptanr, on receiving freſh advices and orders, deter- 
mines to accept and pay it: the acceptor, under proteſt, may ſuffer it, though the 
poſſeſſor cannot be obliged to free him from his acceptance; and in caſe the two aecep- 
tors agree, he that was originally deſigned ſuch, is ohliged to pay him who has accepted 
ſupra proteſt, his commiſſi»n, charges, &c. as it was by his acceptance that the bill was 
prevented from being returned proteſted. | 

42. Any man that will, may, ſupra pro accept a proteſted bill for the honour of 
the drawer, or any particular drawer, that was before accepted, ſupra proteſt, in honour 
alſo of ſome one particular, but later indorſer, and the firſt acceptor is obliged to allow of 
the ſame, and yet remain obliged for his firſt acceptance; but the laſt acceptor is obliged 
to 1 allow proviſion and charges to the firſt, for the reaſons aſſigned in the preced- 
ing caſe. | ES 
43. He that accepts a bill ſupra proteſt, puts himſelf abſolutely in the Read of the 
firſt deſigned acceptor, and is obliged to make the payment without any exception ; and 
the poſſeſſor hath the ſame right in law againſt ſuch an acceptor, as he would have 
had againſt the firſt intended one, if he had accepted. 

44 When any one accepts a bill ſupra proteſt, he may lawfully demand a recom- 
pence for the credit given him, for whoſe . he accepted it, at leaſt his commiſ- 
lion, poſtage, and other charges; and in caſe he ſhould be forced to take his re-imburſe- 
ment by re- draughts on the perſons for whoſe account he accepted and pays, his bill 
rr to meet with a juſt and ready compliance, beſides a grateful acknowledgement of 

© Jayour. | | : a 
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45. No one ſhould accept a bill under proteft for the drawer's honour, till he had 
firſt learned the reaſons from the intended acceptor, for his ſuffering it to be proteſted; 
but if the acceptance be in honour of an indorſer, ſuch an enquiry is needleſs. 

46. Though the drawer of a bill, under proteſt for non- acceptance, and his hand- 
writing, be ever ſo well known, yet every one ſhould be cautious in accepting it ſupra 
proteſt for his honour, provided the perſon for whoſe account it was drawn, be un- 
known, and cannot be found. | ES, 

7. Any one accepting a bill ſupra proteſt, either for the honour of the drawer or an 
indorfer, though it be done without their orders, or knowledge, yet hath his redreſs 
and remedy on the perſon for whoſe honour he accepted it, who is obliged to indemniſy 
him, as if he had acted entirely by his directions. : 

48. If the acceptor of a bill, under proteſt, for the honour of a drawer or indorſer, 
receive his approbation of the acceptance made, the acceptor may freely pay the bill, 
without any proteſt for non- payment; but if the perſon, for whoſe honour the bill was 
accepted, returns no anſwer to the advice, or replies with a diſapproval thereof, un- 
thankfully remarking that it was done without orders; in this caſe the acceptor, ſupra 
proteſt, muſt cauſe a formal one to be drawn up for non-payment, againſt him row hom 
the bill was directed. and on his continuing to refuſe payment, and he that has accepted 
it, is obliged to do it for him; he ſhould engage the poſſeſſor to transfer all his action, 
right, and law of the bill to him; for though this is not abſolutely neceſfary, yet it will 
corroborate his demands, when he comes to have recourſe againſt the perfon for whoſe 
honour he accepted it {whether drawer or indorſer) or any of the former indorſers. 

49. H= chat accepts a bill in.honour of the drawer, hath no remedy againſt any of 
the indorfers, becauſe he obligeth himſelf only for the drawer; and he that accepts for 
the honour of an indorſer, can have no advantage from any one, ſubſequent to him for 
whoſe honour he accepted; but he and all that were before him, the . included, 
are obliged to make the acceptor ſatisfaction. 

50. When a bill is proteſted for non-payment, any man may pay the ſame, under 
— for the drawer's or iadorſer's honour, even he that made, or he that ſuffered the 

roteſt. 

E 51. A man after having freely and willingly accepted a bill, cannot ſatisfy the ſame 
under proteſt, in honour of an indorſer, becauſe he as acceptor, is already obliged to 
him ; but an intended acceptor, not having yet accepred the bills, may diſcharge them 
for the honour of rhe indorſer or drawer, as if he was a third perſon unconcerned. 

52. When a perſon has bills pafſ-d on him for the drawer's account, who, having 
made no proviſion for the payment thereof, gives the acceptor room to fear he ſhall 

have ſome difficulty in obtaining a re-imburfement; in ſuch caſe, this latter may ſuffer 
tizem to be proteſted when due, and afterwards either pay them himſelf, or ſome other 
we him, under proteſt cauſing the right and title to be transferred to him, to enable 
him to pr.Jſccute the drawer in caſe of need, or by this means the more eaſily to prevail 

on hig to refund the value he received, when probably it would be difficult to perſuade 
him to re- imburſe what the acceptor has paid for him. | | 

53. No man maſt pay a bill under proteſt for non-payment, till he has declared be- 

fore a notary publick, for whoſe honuur he diſcharges ir, whereof the notary muſt give 
au account to the parties concerned, either jointly with.the proteſt, or in a ſeparate 1n- 
ſtrument, or act. : 

54. He that pays a bill ſupra proteſt, ere gegr. ſucceeds the poſſeſſor in the right 

and title thereof, though there be no formal transfer made, nor no ceſſio actionis from 
the holder to the payer ; yet to prevent ali diſputes, it may be more adviſeable, eſpect- 
ally in ſome caſes, to have this ceſſioz made in form, and to this the poſſeſſor is obliged 
Whenever it is demanded of him. . 

55. The poſſeſſor of a bill, proteſted for non-payment, is not obliged to admit of iis 

diſchorge from a third perſon, ſupra proteſt, either in honour of the drawer or any in- 

dorſer, unleſs he declare and prove that the honour of that bill was particularly recom- 
mended to him; in which caſe, the holder is abſolutely obliged to admit the paymen 
from him, as if the intended acceptor had diſcharged it. 

55. But if the proteſted bill be indorſed by the poſſeſſor's correſpondent, and was te- 
muned by him, then the poſſeſſor if he acts circumſpectly will not admit of 3 
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ment in honour of the indorſements, but under the expreſs condition that the payer 


ſhall have no redreſs or 2 againſt the ſaid correſpondent, 

57. He that diſcharges a bill proteſted for non-payment, in honour of the drawer, 
hath no remedy againſt the indorſers ; though he that honours a bill, S for non- 
payment, for an indorſer, hath his remedy not only againſt the ſaid indorſer, but 
againſt all that were before him, including the drawer, though he hath no action, law, 
or right againſt the indorſers that follow him, for whoſe account the payer was willing 
. hn. the bill; as has been mentioned about accepting bills, Sec. 49. 
proffers to do it in honour of the drawer ſhould firſt be admitted, then, he that in- 
tends the ſame for the earlieſt indorſer. E „ Ty | 

9. When a bill is paid under proteſt, in honour of an indorſer, and the acceptor 
2dviſeth the payer that there is another, or that he himſelf, will diſcharge it for the 
honour of an earlier indorſer, or of the drawer, and this before he that paid hath re- im- 
burſed himſelf by re-drawing, then he is obliged to admit of it from the ſecond, and to 
transfer his right to him, though the ſecond uw will be obliged to refund to the firſt, 
not only his 1 but half commiſſion alſo. | £ . | 

60. Men ſhouldbe very cireumſpect and cautious in accepting or paying bills for the 
honour of the drawers, and ſtill more ſo, when they do it for the honour of an indorſer; 
and ought to be very well acquainted with the character and circumſtances of the perſon 
for whom they engage their firm, or pay their money; and this precaution is more eſ- 


ere to be obſerved, when a ſolvent acceptor ſuffers a proteſt for non- payment, and 


is reaſons for ſo doing are ſtrictly to be enquired into, previous to a payment for the 
konour of any one concerned, as they may be ſuch as might diſſuade any other from 
paying them ſupra proteſt, though if they are intirely ſatisfied of the ability of the ac- 
ceptor, they may with leſs fear pay the bill, as he is obliged for its diſcharge, in cafe 
the drawer or indorſers refuſe. t | 1 
61. If the proteſt for non-payment be ſent away, it is unadviſeable to offer Pa ment 
under proteſt, though the bill be ftill retained, unleſs the F pumps will give ſufficient 
ſecurity to make reſtitution, in caſe the drawer or indorſer ſhould have re- paid the value 
and charges, or otherwiſe agreed with the remitters. | % 
62. A more than ordinary circumſpection is likewiſe required in the payment of 
bills, under proteſt, that are made payable to order, and at ſome days ſight, when there 
hach been any neglect in the procuring acceptance; and, above all, men ſhould be 
fearful to meddle with bills that were not duly and timely wh avi 
63. When a bill is paid, ſupra proteſt, in honour of the drawer or indorſer, the 
payer uſually, if he has no effects in his hands, re-draws the ſame directly on him for 


whoſe account he paid it, with the addition to the ſum mentioned in the bill, of the 


charges of proteſt, brokerage, poſtage, and commiſſion. 

64. And when he that pays under proteſt hath re-valued for his advance, he ought, 
with his advice of his draughts, to ſend the proteſt with the proteſted, and by him di(- 
charged, bills of exchange, jointly with the inſtrument of his tendered payment and 
its acquittance, to his correſpondent, that they may be ſhewn to the perſon, for wh»ſe 


honour he 19x at the time of demanding acceptance of his bills for re-imburſement, 


which onght in gratitude to be punctually complied with : though if it ſhould not, and 
the perſon drawn on refuſes acceptance and payment, he may be compelled theretr, 
as well as to defray all the drawer's charges and damages, the right being now in 
_ ==Yi by or without a transfer of it trom the firſt poſſeſſor, as has been befor: 
explained, - | , 

65. If a drawer make any diſpute, and alledge that his bill was accepted, and there- 
fore the remitter muſt ſeek his redreſs frm the acceptor, &c. he ſhould be informed 
that he muſt primarily be applied to heftvre it can be ſued for from the acceptor ; gad 


if adrawer has any * e that his bill, * accepted. will not be paid, he ſnould 


or his own credit, who may afterwards, 


recommend the care of it ro ſome other perſon 
have recourſe againſt the accepror, as this latter's refuſing payment expoſes him to in- 
mediate execution. 0 | 
66. In cafe of a perſon's refuſing payment of his accepted bills when due, they ong}r 
to be prateſted, and ſeat with the proteſt to the remitter or drawer, which of the two 

: V. 45 


58 When ſeveral perſons offer to honoyr a bill proteſted for ee he that 
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was that forwarded them, except they ſhould order their correſpondent to detain the 

bill, with a proſpect of obtaining their diſcharge from the acceptor. | 
| 67. The poſſeſſor of an indorſed accepted bill, proteſted for non-payment, and not 
diſcharged ſupra proteſt, hath his redreſs on the drawer and all the indorſers ; and there. 
fore it is uſual for the poſſeſſor of ſuch a bill to re- draw for its value, &c. on him from 

whom he received it, whether he be the firſt remitter, or any other indorſer ; but if he 
is not to be found, or has failed, or if it is mare for the poſſeſſor's conveniency, or to 
comply with the requeſt of a later indorſer, he may draw upon ſome earlier indorfer, 
and demand of him or the drawer, reſtitution of the value and charges, and, in cafe 
of refuſal, compel him to it; ſtill, however, the perſon from whom he received, or 
with whom he negociated the bill, is obliged to refund, and he again hath- his redrefy 
on the acceptor, drawer, or any other earlier indorſer. 
| 68. The poſſeſſor of ſuch a bill muſt not directly demand reſtitution from the 
drawer, before he has given notice of the non-payment and proteſt to the indorſers, leſt 
he loſe his redreſs on them; and he ſhould, as well in caſe of proteſt for non-accep- 
tance as for non-payment, adviſe the remitter thereof without delay, and ſend him a 
copy of the proteſt, that he may get ſecurity from the drawer. 

69. No bills of exchange, proteſted or to be proteſted, can be attached in the notary's 
hands, except only when an acceptor can demonſtrate that he hath fully paid their con- 
rents, and in this caſe the attachment will lie; otherwiſe ir is of no force or validity; 
and the notary may, nay muſt when demanded, reſtore the bill and proteſt to him 
. from whom he received it, to act therewith as he ſhall judge convenient. 

79. No perſon can be compelled to pay a bill which has not been accepted; nor the 

drawer or indorſer to the making reſtitution, unleſs the bill be — with proteſt 
for non- payment; but if it is, and the proteſt is in all circumſtances rightly made, he 
| that gave or negociated the bill muſt make immediate and punctual ſatisfaction [or the 
value, te-exchange, commiſſion, brokerage, poſtage, and proteſt. 

71. The drawer of a bill payable to order, is no further obliged, though the proteſted 
bill was indorſed in ſeveral places, and returned the ſame ways, than for payment of 
the re-draught made from the place where the bill was to be diſcharged _— to that 
where it was drawn, and at ſuch a courſe of exchange as then governed; and the in- 
dorſers are likewiſe no further obliged than for the re-valuing from the place intended 
for its payment directly to that where it was reſpectively indorſed by them. 

72. When a bill is in the ſame place ſucceſſively indorſed by ſeveral perſons, and is 
returned by proteſt to the lift indorſer, he is obliged inftantly to make ſatisfaction, 
either by himſelf or by ſome other indorſer before him or for him ; and if he pay, and 
ſatisfy it himſelf, he is not then to demand provilion or charges of the other indorſers 
or drawer in the ſame place, more than what he has actually paid. | 

73. The remitter or poſſeſſor of a bill proteſted for non-payment, is not preciſely 
obliged to ſolicit reftitution from the drawer or indorſer, if he had rather ſeek his re- 
dreſs from the acceptot; and on the contrary he need not regard the acceptor, it he 
prefers ſeeking fatisfactiun from the drawer or indorſer, nor is he obliged to allow 
them any time for the payment, but may, if it be not punctually complied with, pro- 
ceed againſt which of them he pleaſes. | 

74. No drawer or indorſer is obliged to make reſtitution on ſight of the proteſt alone, 
nor on ſight of the proteſt and the unaccepred bill, when one of them hath been ac- 
cepted; but he is obliged to give a ſatisfactory ſecurity to the remitter on his producing 
only the proteſt, and to make payment when this and the accepted bill are preſented 
together. | . 

175 If a perſon who has accepted a bill, refuſes payment when it is due, and the 
bill, on being returned with proteſt that the drawer may ſatisfy it, meets with a refu- 
ſal from him alſo, and is ſent back again to the noſſeſſor, this latter in ſuch caſe has as 
much right and law againſt the acceptor as againſt the drawer, and may force either o 
them to a compliance. - a | | op 
76. Though the poſſeſſor of an accepted bill hath no redreſs againſt the drawer, if he 

omits to proteſt it for non-payment, till the days of grace are expired, yet if the drawer 
be fill in credit, he muſt ſend to him with the proteſt, as till this is done, and they 
are returned, he cannot compel the acceptor to diſcharge ii. 

h 77. When 
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57, When a bill is made payable for the drawer's own account, and is not diſcharged 
when due, but proteſted for non-payment, the poſſeſſor need not return it on the 
drawer, but may inſtantly compel him to make ſatisfaction whenever he is found. 

78; The acceptor of an indorſed bill, proteſted for non-payment, cannot be proceeded 
azainft by arreſt or attachment, though any one or all the indorſers refuſe to make ſa- 
faction, unleſs the drawer alſo:refuſe to do it, and this be proved by good evidence; 
and the acceptor of a bill returned to the drawer with proteſt for non-payment, and ſent 
back undiſcharged by him, is only obliged to pay the exchange and re-exchange, pro- 
viſions, and poſtage, without other charges. ey 5 

And the exchange is reckoned according to the courſe at ſight, at that time and 
place where the proteſt is made, to the piace where the payment ſhould be made by the 
drawer; but if it is not complied with there, then the fum is again increaſed, by tle 
commiſſion and poſtage being added, and the courſe is naw reckoned upon the whole 
ſum, according as it ſhall govern at that time and place upon ſight, to the place where 
the bill is ro be paid, and the acceptor is obliged co pay the re-exchange and all the 
charges, although the parcel was not effectually negociated and re-drawn, 5. e. re-change, 
proviſion, and poſtage muſt he twice paid, &c. as proviſion twice for the exchange and 
re-exchange z the charges being only for poſtage, and proteſts, unleſs the accepter, by 
delays and excuſes, forces the poſiciſor upon ſome neceſſary charges to recover, which 
the acceptor is obliged to pay; but no extraordinary ones, ſuch as travelling, &c. will 
be allowed. 2 

80. And if the acceptor under the afore- mentioned circumſtances refuſe immediate 
payment to the returned bill, a legal inteteſt may be charged him, from the day that the 
bill was due to the time of its difcharge ; though he ſhall not be obliged to make good 
any other loſſes or damage than th ſe before-mentioned, notwithſtanding the exprel- 
ſions uſed in the proteſt, as theſe are not to be conſtrued as obligatory on the acceptor 
to ſatisfy any loſs or damage which the poſſeſſor may pretend he has ſuffered from a 
want of punctual payment, and by this means fruftra:ing his d-(1gns of {une beneficial 
engagemeat, or a luls of a convenient opportunity for adyantageoull yemploying the 


{um detained | | 
$1. Wien a drawer is not of an eſtabliſhed credit in the commerce of the place he is 


ſettled at, it is common for ſome merchant, who inclines to forward and protect, at 


fieſt to indorſe his bills, till time and opportunity have rendered him and his dealings 
better known ; bur if any ſuch friend excuſes to indorſe his bills, and yer has a mind 
to ſerve him, it is frequent on ſuch occaſions for that friend to ſubfcrive ihe fecond or 
third bill, which is done by the ſole ſetting his name under that of the drawer, with- 
our adding a ſingle ſyllable thereto, as this duth as fully and amply oblige him as it 
does the drawer, though the obligation only extends to the bill ſo ſubſcribed, for which 
the underwriter is anſwerable to the remicter, or any other this latter negociates it 
1; but if the. remitter keeps the ſubſcribed bill himſelf, and the poſſi flor of the 
her two unſuhleribed would ſeek any redreſs againſt the ſecurity, he cannot for want 
of the bill that is ſubſcribed ; but as ſuch negocintions are only practiſed for the ſafety 
and ſatisfiction of the deliverer, wirhourt an intention in any ſhape to diſeredit the 
awer, they are uſually concealed, and the ſubſcribed bill ſe!dom ſent away. 

$2, And when ſuch ſubſerih-d bills are ſarisfied, they thould be returned to the prin- 
a dra vet, as he in the firit bill acka „led ges to have received the value, and the re- 
inter would be very imprudent if he paid it to the Fibferiber though he contracted 
with him, and regards his firm more than that at the draver's; bur the ſubſcribed 
Huld take care to enquire of the remirter or poſſeſſor, whether the bill was punetunly 
wnplicd wikb when due, that he may tor his ſecurity have that w hich bears his frm 
ancellad. 

53. Exchange is made in the name, and for tlie account of à third perf n, when any 
one acts therein by the order, full power and authority of another, which is com: ny 
called procuration ; and theie bills may be drawn, ſubſcribed, ind orſed, accepred, and 


nog eiated, not in the name or for the account of the manager wr tranſacter of any or 


Hoi theſe branches of remittances, but in the name and for the accoum of the perfon 

„n) authorized him. : 
v4 And as ſach an unlimited power, if abuſed, may he he moſt l confe- 
Fences tg the giver of ir, who eertainly puts his weltare and fortan n his grouratns 
1 © hands, 
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hands, it onght not lightly to be granted, nor till the moſt ſedate reflections and thorough 
knowledge of the perſon will juſtify the ſtep, and bring it within the limits of pru- 
dence ; therefore a diſcreet man will not hazard his ſubſtance by ſuch a ſubſtitution, ex: 
cept through mere neceſſity, and then will act with all the circumſpection poſſible in 
bis choice; and when he paſſed his nomination, and authentically ſubſtituted hu 
agent, he muſt adviſe thoſe correſpondems on whom his procurator may occaſionally 
want to draiv, &c. with his having given ſuch a power, and deſire them to honour the 
firm of his ſubſtitute, whenever made uſe of for his account. | 

25. And he that by ſuch a procuration does either negociate, draw, indorſe, ſubſeribe, 
or accept bills of exchange, by ſubfcribing his own name and quality, that is, the u. 

tracy of his employer, does thereby as effectually oblige his principal as if he himfeif 
allirined, whilſt the procurator is not in the leaſt ybiigated ; but if any one, under the 
pretence of having a full power ſrom a perſon of credit, tranſacts any buſineſs for hi; 
own account, he is not only obliged to perform all that he hath negociared in the name 
of another perſon, but is likewiſe liable to be puniſhed {everely for the deceit ; and ſuch 
a pretence no way ohliges the perſon whole name is made ule of therein. 

85. It will therefore be prudent in every remitter or poſſeſſor of bills to refuſe any 
drawings or acceptance by the wife, ſervant, &c. of thoſe they pretend to repreſent, 
unleſs they firlt produce the power they ſay they act under, and this be in every reſpect 
full and (aisfadtory, and neither antiquated, recalled, or cancelled, and it is aſſerted 
by Marius and others, that a merchani's letter to his wife, friend, ſervant, or any other, 
to accept bills of exchange, is not ſufficient wiihout a power of attorney in form; tho! 
if there ſhould be no ſuch inftrament made ro either ot the atorementioned perſons, yet 
if either of them have formerly in the principal's abſence uſually accepted his bills, and 
he approved thereof at his return, I believe, on proof of this, it would always be con- 
ſtrued as his intention, and be as valid and binding as a legal and formal inſtrument. 

87. In negociations of bills, the procurator ſhould, before he concludes any, adviie 
the perſ m treating with him of the quality in which he acts, that he may be ſatisfied of 
the validity of his deputations ; for if without mentioning any thing thereof previous 
to his contracting, either by himſeif or a broker, the other party is not obliged to ſtand 
to the agreement, or pay him any money it he has acted as a drawer. but may reſuſe 
to have any thing to do with him; though on the contrary, the poſſeſſor of a bill muſt 
edinit the acceptance of a procuratvr, provided his letter of attorney be general, or ex- 
prelsly declaring that all bilis by him accepted, are for account of the principal, or l- 
mited only to the acceptance of thoſe bilis that the poſſeſſor has; but, if the procure- 
tion be nor clear and expreſs in thele particulars, then the holder is not obliged to ad. 
mit the acceptance of one whoſe power to perform it is doubtful or inſufficient. 

88. When bills of exchange are drawn on one place, and made payable in another, 
the intention of ſuch a draught ſhould be mentioned at the time of agreement, other. 
wiſe it is not binding; and when biils are drawn in this manner, it is cuitomary tor 
the acceptor to mention the houſe they are to be paid at. As for example: A. B. of Ion. 
don draus 500 dollars on C. D. of Billoa, payabie at Madrid, which the remitter ſends 
to his correipondent there, and he to his at Bibea, where being preſented to the lai 
C. D. he accepts it to be paid by E. F. [or in the houſe of K. F. of Madrid, and takes 
care to furnith the neceſſary fund in time for its diſcharge, otherwiſe the bill will be 
proteſted for non-payment in Madrid, as E. H. lies under no obligation to pay it, if ne 
has not effects of the accepror's in his haz.ds, neither is he vbiived to declare whetker be 

will pay it or not, before it is due. 

89. It is ſometimes cuſtomary in caſes like the above, for the remitter, if he has 1» 
correipondent at the place the bill is drawn on, to defire the drawer to ſend the firſt tr 

acceptance, and to return it accepted to him, or e:ſewhere as he ſhall direct, which the 
drawer cannot well refuſe, though he is not ſtriétly obliged to a compliance; howeve! 
hen once conlented to, and he does not return the bill accepted in a convenient time 
to the remitter, or forward it according to his order, this latter ſhould ſend the ſecon! 
bill to ſome other perſon to procure acceptance, as he cannot oblige the drawer to giv? 
him any further ſatisfaction, in caſe this has npt been done to the firſt, and if refuſed, 
to enter a proteſt. 

oo. If the aeceptor of a bill does nat 


5 | ; live in the place where it is payable, as in the 
Lregeing ctes, aud in order to dilcharge it, remiis the holder other bills due - the 
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ſume time as his, the ſaid holder is not obliged to admit them in payment, and if he 


conſents to it may juſtly demand his commiſſion on them, as he has a double trouble 
in the recovery of his money; and on the contrary, if the poſſeſſor deſires the acceptor 
i» ſend him the value of the bill in others, or in ſpecie, the acceptor is under no obliga- 
ion to comply, unleſs he has an allowance of a proviſion for his pains. 

91. If the perſon io whom the bill is addreſſed will not accept it, a proteſt muſt be 
entered againſt him for non- acceptance, but that for non-payment is properly made, as 
ſore obſerved, at the place where the bill is payable ; and though the poſſeſſor is un- 

eng obligation to ſeek elſewhere for payment, yet he may, in caſe of its not being 
wnually diſcharged, proceed againſt the acceptor wherever he ſinds him. 

92. B-fides the af vre-menrioned method of drawing on one place and paying in ano- 
er, there is yet a different manner of executing ſuch. negociations, as when bills are 
nt made payable or remiited to the place directly where the money is, but to ſome other 
pace, from whenze the value is to be redrawn or remitted to the place where the pay- 
ment muſt be made. As for example : A perſon has money lying at London, which he would 
willingly have at Dantzick, but as the Duntzicker cannot draw directly on London, he firſt 
palles his bill on Hamburgh or Amflerdam, and orders his correſpondent there, (o re=im- 
barle himſelf on London; and the motives to this fort of exchanging are either, firſt, 
-auſe there is no courſe ſetiled directly; or elſe, ſecondly, where there is, it may be 


A 
be 


more advantageous not to make ule of it, but to negociate otherwiſe. 


* 


93, When any one draws by commithon, it muſt be either for the account of him 
61 whom he draws, or elfe for that of a third perſon ; if for the former, the drawer 
would punctually adviſe him of the ſum drawn, and diſtinly in how many bis, 
+ hat date, to whom, and when payable, from whom the value, and at what exchange, 
aud indeed the fame exactneſs mould be always obſerved in regard to adviſing when- 
cer bills are drawn, and no draughts thould be paſſed for the account of a third perſon 
«ichour ſpecial order from him; and it is cuſtomary on ſuch occaſions for the accepror 
1 adviſe that he will honour ſuch draughts, whenever they appear, previous to the 
erwer's making them; and the drawer on his part ſhould give punctual advice both 
his principal and the accepror, whenever he executes his commiſſion; and it is uſual 
1 ſuch cafes for the drawer to mention in the bill for whom he draws, by concluding 


+44 


with theſe words, ard place it to the account of A. B. as per advice from, nam ing the 
on, or the two initial letters of his name, which may prevent and obviate an ex- 
im ſometimes made by an acceptor, that he did not accept nor fatisfy the bills for 
lh an account, but on the drawer's only. 

9% Bills may be, and many times are, drawn upon a third perſon's account, who 
j-: remains incog. to the acceptor. As for example: A. B. is ſtraitened for cath, and C. 
his friend has none to fpire him, yer willing to ſerve him, he makes his credit ſup- 
hat his purſe denies, and paſles his bill on F. F. of Amſterdum for the ſum that 4, 
5 vans, with prders to re-draw the [ame on him [C. D.] which A. B. pays in due time, 
\ntlometiimes bills are dra:vn for account of a third, by order of a fourth, wiz. A. B. 
'f Antwerp receives orders from C. D. of Madrid, to draw for his account on F. J. of 
uwargt, but A. B. finding no opportunity of eſſecling it, directs C. I. of Amflerdam to 
ue tor the ſum ordered on I amburgh tor the account of C. D. of Madrid, and io re- 
mr ialerwards to him the ſaid A. B. Or elſe A. draws on B. with orders to re-imbur{.: 
vin felt with draughts on C. for the account of D. but B. ſhould refule ſuch a commi”- 
n univis A. be his ſecurity; and when he draws on C. he ought to adviſe hun that 
e draws by order of A. for the account of D. and alfo give advice to A. with all the par- 
1s of the negoctation, though it is unnecetlary to correſpond with D. avout it, 
las Wing A'S obligation. 5D 

5. He that hath orders to draw on one place, and remit to another, or vice verſa, 
the account of a third perſon, ſhould not remit before he knows he can draw, aur 
way before he knows he can remit, as by the doing one he may be in diſburie, and 
be other have his principal's caſh lie by longer than may be pleaſing ; and when he 
an opportunity to do both, he ſhould, before concluding, make his calc ulatic., 
„ hether as can execute his commiſſion within limits, if limited, according ty the 
'trms and exchanges offered him, 
95. When a remitter by commiſſion hath ſent his bill ro a third perſon by order of 
principal, and in his letter of advice hath clearly exprefſ:4 for whoſe account it 15, 
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then neither he nor bis employer can alter or recall the ſame, to the prejudice of him 


to whom the remittances are made. 
97. If a remitter in commiſſion ſtands del credere, as creditor, for the remittances, h- 


ads indiſcreerly if he has the bills made payable to himſelf or order that he may in- 


dorſe them; for though this is frequently practiſed by the chief bankers and exchanger, 
with a view to conceal from the drawer the perſon to whom they reit it, it does nat 
take off irom the imprudence of the action, as the following reaſon ill evince, wiz. 

it, The iadorſer may be forgotten, and from this omiſſion may ariſe endleſs diſpwe; 
and conteſts; 2dly, the remitter by this means makes himſelf liable not only to anfye; 
all damages, &c. to his principal, but alfo to every poſſeſſor and indorſer of the bill at. 
ter him; for, | 

3diy, By indorſing the biil, he makes it his own bill, and obliges himfelf on the ac- 
count of his principal, not only for the value by him received, but for all other charges 
and re-exchanges. ; 5 

98. And though a remitter by commiſſion does not ſtand del credere, he acts with 
equal imprudence, in having the bills, as aforeſaid, made payable to himſelf or order, 
and then indorſing them, for thereby he efſ-Qually engages himſelf to ſtand c craves, 
Without reaping any advantage therefrom. | 

99. Any remitter on commiſſion that ſtands de credere, may, upon the return of ; 
bill for non acceptance, contract with the drawer for the re exchange and charges, aud 
on his receiving ſatisfaction, not only he compelled to remit, if he hath not indorſed 
the bill. the ſame value for a timely diſcharge, but alſo to give his principal the ad- 
vance of the re-exchange, &. but in caſe he hath indorſed the bill, he may abſolwely 
refaſe to give away thoſe advantages, as by his indorſement he made it his own bill, 
and he, as well as any other drawer or indorſer, may have the bill diſcharged when 
due, and appropriate the gains of re-exchange to himſelf. : 

100. A remitter by commiſſion that Rands del credere is not obliged to make good 1 
his 33 any more than the value he paid for the bill, in caſe it thon'ld be returned 

proteſt, and the drawer is not able to make ſatisſaction, as the re-exchange and 

charges mul! be the principai's loſs, if they are Iſt, becauſe the remitter had provifi 
only on the value paid; but if he obtain ſatisfadtion from the drawer for the r:- 
enchange and charges, he is obliged to make the ſame good to his principal, though 
the conimiſſions he receives from the drawer are his own, unleſs the juſt ſum, with the 
proviſion and charges, be eſſectualiy re-drawn on him; and in this caſe, he may place 
a commiſſion to his principal's account, for the trouble of accepting and paying 
the bill. | | | 

101. An a remitter by com: tſſion with del eredere is obliged, on a bills being . 


* 
— 


turned with proteſt for non-payment, immediately o make god its value, or to ſuffet 


it to be dran on him, becauſe his ſtanding del credere obliges him not only for the 
draw er's ſulficiency, but for irs punctual diſcharge ; though in this cafe the interch, 
re-ex:change, &c. is all for his own benefit, nawithhanding the drawer, incapable t) 
make preſent payment, ſhould yet give fecurity to make a ſuture {artisfaction ; and the 
remirter if he gives orders forthe payment of the bill, may charge his employer wit 
whar he eſſectually pays more than the bill was for, or what his diſburſements exceed 
the value he paid, provided he remits the principal 19 recover the lots ard charges be 
ſuſtains fr m the drawer. 

302. When a remirter in commiſſion, ſtanding ſecurity, has made bills payable te 
the order of his principal, or to any other perfon, that are reru-ncd protefled, and they 
have been indorſed ſeveral times in different places, and conſequently the advice of the 
proteſt muſt be for a conſiderable time retarded in reaching the remiiter, he is nocwith- 
{landing obliged ro make good to his principal the value by him paid, and that though 
the drawer was for a conſiderable time in credit after the advice thereof might hae 
come to his hands, if it had been ſent directly. And in cafe any one under the 
boxe circumſtances executes his commiſſion on his own bilis, and they return 
pracefied, he is then obliged, both as drawer and ſecurity, to make good 10 his 
>1iaciral the re-exchange and charges, as if he had not been the drawer himſelf, 
but a ſtranger. 

103. If any one remitting by commiſſion with del credere, makes the bills for the 
account of him to whom he remits, then the riſk of Randing ſecurity finiſhes with rs 
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Jay of payment : ſo that in caſe the acceptor, ſuppoſing him to be the perfon to whom 
the remittance was made, ſhould fail the very next day after the bills became due, and 
though a formal proteſt for non-payment be nat entered, the Lots will fall on the prin- 
cipal, and not on him that remits by commillion ; but if the acceptor fails before the 
day of payment, or does timely proteſt againſt nimſelf for nf ont then, the loſs 

? e accouut the draught 
was made. 

104. When a remitter by commiſſion hath orders from his employer to make re- 
mittances to ſome of his corretpondents, that he ſuppoſes to be ſabſtancial men, under 
the remitter's ſecurity, and there to wait the principal's directions, if the faid remiaer 
adviſe him that he has complicd with his orders, and mentions to whom he remitted, 
and the exact fams he paid, he is not obliged to his principal, though-the reared Ho, 
ful, becanſe the del cr-dere hath only reſpect to the goodnets of the bills, and not to the 
U lency of him to whom they are ſent; as the money, from the moment of his re- 


ceiving it, was at the order and diſpoſal of the principal, and this latter, if he truſted 


the other with ir, it was a matter of choice, and at his Own rilk. 

105. If a factor has orders to draw on one place, and remit to another with his de/ 
credere, and cannot recover for his draughts, he muſt ſuter the loſs, as his ſecurity is 
ivr the whole negociation, and not for the remittances only; andif the biils à remitter 
takes be returned with proteſt, and he cannot procure immediate ſatisfaction from the 
drawer, he may charge him an intereſt on the money advanced, although he then gives 
lum ſecurity for the payment. | 

105. It is the duty of every one drawn on by commiſſion to adviſe the drawer, im- 
mediately on hearing of the draught, whether he will accept it or not, on the cond:- 
tions, and for the account of him for whom it was made; and if the bill be for the ac- 
count of athird perſon, the acceptor muſt give him advice alf of the drawer and ſum 
palied on him for his account, and add when it falls due, and whether he will honour 
It or not. | | 

107. He that is drawn upon for the account of a third perfon, from whom he has 
received no orders for accepting, nor is in caſh for him, neither hath directions to re- 
value on the principal, acts prudently if he ſuffers the bill to Ve protelled for non- 
«cceptance, unleſs he knows the drawer to be a reſponſible man, and this inclines him 
15 accept, jupra proteſt, for his h»nour, which he muy do if he plenſes, and oblige the 
awer aiterwards to make him ſatisfa tion; but in this caſe, he onght imtaediately to 
adviſe the drawer of ſuch his acceptance under proteſt.” . 

103. He that is drawn on for the drawer's account, or that of a third perſon, and 
icruples to accept it for the one or the other, either ſrecly or under proteſt,unay accepr tlie 
ſame in honour of any indorſer, /upra proteſt, that he thinks proper to truſt, and is then 
dliged to give the draiver, and the perſon for whoſe account it is, and alſo the indorfer 
fr whoſe honour he accepts, advice thereof; and to ſend the proteit, with the inftru- 
ment of acceptance, to the indorſer, that he may uſe it againſt the drawer. f 

100 When the acceptor hath accepted a bill, ſupra proteſt, in honour of the drawer 
any indorſer, for want of advice, order, or proviſion, from him for whoſe account 
ne bil is drawn, and he afterwards receives both orders and effects, he is then obliged 
tree the drawer and indorſer from their obligations, and to adviſe them that he will 
pay the draught for his account for whoſe it was drawn, and that he therefore diſcharge; 
them. | 

110. If any one accepts a bill with the drawer's obligation, he muſt at the day gt 
payment adviſe the drawer, whether he for whoſe account the bill was drawn, had made 
proviſion for it, or otherwiſe diſpoſed its payment, and if this was done, he in con- 
ſequence diſcharges the drawer from his obligation. | ; 

111, When any one is drawn on for the account of a third, by another with whom 
the acceptor never had any correſpondence, and conſequently muſt be ignorant of his 
firm, he ought to be deliberate in his acceptance, though he has orders from his prin- 
cipal to honour ſuch draughts, and ſhould rather wait for the drawer's advice, that he 
may compare his letter and bill, than be precipitate in his acceprance. | 

112. He that verbally or by letter has promiſed to accept any bills drawn on him for 


2 third perſon's account, and he to whom the promiſe was made, does, in conſequence 


thereof, vive the third perſon credit, relying on a punctual compliance; in this cal, 
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he that has engaged his word is obliged to fulfil ir, or be anſwerable for all damages that 
{hall proceed trom a breach thereof, and though he cannot by law be compelled to an 
immediate ſatis faction, a regular procels will oblige him to pay at laſt. 

113. If a factor has orders from his principal to accept a certain ſum drawn by a third 
for his, the principal's account at uſance, and the drawer having no opportunity of 
complying therewith at the time, paſſes his biiis payable ar ſight; in ſuch caſe, the 
factor ſhould not accept them ſimply, but il he has a mind, may, under proteſt, ac- 
cept them for the honour of the drawer, and re-value the ſame on him, if he continues 
without orders from his principal how to re-imburſe hiniſelf; but if the drawer ſhould 
find occaſion to draw at half uſance, u ben the other half is expiced, in fuch caſe lie 
is obliged to accept the draughts ſreciy and without reſerre. f 

114. If any one be drawn en by commiſſion, and ordered to re-draw the value on 
ſome other place, which he cannot comply with, either from no money's offering, or 
that the exchange is not within his limits, and ir does not ſuit his coaveniency to be in 
diſburſe, he may in ſuch cafe re-value directly on the drawer, or on any other place, 
even above the limited courſe, if he cannot dy otherwite, though on the beſt terms he 
Poſſibly can for his principal's advantage. | 

115. When any perfon dran on by commiſſion hath accepted the bill, and the 
payment is not demanded when due, he muſt, notwithiftanding, dobit the principal for 
1's value, becauſe he is als avs obliged to pay it whenever it is aiked for. | 

116. The acceptor of a bill on Ron drawn on him at time, may, and muſt 
demand on the drawer his accepted bill, if this latter ſhould think proper. 2gainft the 
time of payment to call it in, and pay its import himfelf, and the drawer is obliged to 
reſtore it; but he ſhould, before he parts with it, clearly expreſs in wruing upon tt, 
that he himfc!! called in the bill and ſatisfied it, and he is obliged to allow the acceptor 
at leaſt half commiſſion. | | | 

117. It is incumdent on him to whom a bill is remitted in commiſſion, iſt, to en- 
deavour to procure acceptance; 2dly, on refuſal, wo proteſt, if not forbidden, though 
not expreſsly ordered; 3dly, to adviſe the remitter of the receipt, acceptance, or pro- 
teſting it, and in cafe of the latter, to ſend the proteſt to him; and 4rhly, to adviſe any 
third perſon, that is or may be concerned in it; and all this by the poſt's return, without 
further delay. 5 3 . | 
118. He that has bills remitted to him for the account of a third perſon, or to be at 
his diſpoſal, cannot place the ſaid bills either to his own, the remitter's, nor to any 
other's account, but is obliged to obſerve the order of him only for whoſe account and 


at whoſe diſpoſal they were remitted. 


1:9. If a bill; remitted for the account, or to be at the diſpoſal of a third perſon, is 
indorſed or made payable at firſt to the receiver thereof, or to his order, he that receives 
the bill, if. he has adviſed the perſon for whoſe account or at whole diſpoſal it was di- 
rected to be, that he hath received ſuch a hill for his account, &c. cannot revoke his 
word to pleaſe the remitter, but muſt attend the order of the ſaid third perſon ; though, 
if he hath not written nor adviſed him thereof, he then may at the requeſt of the re- 
mitter, or the remitter at the inftanze of the poſſeſſur, obſerve the laſt order, to wait for 
further ones. | | | 

120 When divers bills are remitted for account of ſeveral perſons, and previous to 
the poſſeſſor's adviſing the exact ſum appertaining to each particular, one of the remit- 
tances ſhould be proteſted for non-payment, he may; if ir ſuirs him, re-vahue the ſame 
on the remitter; and in caſe he cannot get ſatisfaction there, the loſs will then Call on all 


the bills, io be proportionably divided pro rate, on the ſums recoverable of the ſaid re- 


mittance; and if the ren.itter Rood del credere for any, he muſt loſe pro rato with tne 
reſt. 3 | | 8 

121. When eny one is drawn on for the account of a third perſon, and accepts the 
bill, under proteſt, for that of the drawer, adviſing him expreſsly thereof by the poſt's 
return, then the acceptor may, if he cannot obtain ſufficient proviſion from the princt- 
pal, or the necellary orders for his re-imburſement before the draught falls due, re-value 
upon the drawer, Without being obliged to ſeek his redreſs firſt from the third perſon for 
whole account the bill was; but if the acceptance, ſupra proteſt, was with the obliga- 


tian of the drawer, then the acceptor maſt, if the drawer require it, have recourſe firſt 
ar 


% 
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Pr Hatisfadtion to the ſaid third perſon, though without being further obliged than to re- 
value on him ; and if his bill be proteſted, and not accepred or paid, then he hath his 
redreſs upon the drawer, who in this caſe muſt duly diſcharge the ſame. 1 
122. And when proviſion for ſuch a bill, proteſted with the obligation of the drawer, 
is not timely made by the perſon for whoſe account it was drawn, but inftead thereof 
he gives orders to re· value tor the ſame, either by him directly or on ſome other place, 
the acceptor muſt in ſuch caſe, before compliance, conſult the drawer, as he is obliged 


to ſatisfaction at all events, and hold him bound till the ſum to be re-valued ſhall be 


punQually diſcharged; and if it is not, but the ſaid re-draughts return proteſted, then 
the acceptor who paid the original bills, and muſt now ſatisfy thoſe come back with 
proteſt, may re- value the ſum, with the charges, commiſſions, and proteſt, on the firſt 
drawer, who continued obliged to fatisly the ſame. f 
123. When a bill is accepted ſupra proteſt, for the account, or with the obligation of 
the drawer, and the acceptor repents of the ſteps he has taken, as ſuſpicious of the 
drawer's compliance with his re-draughts, he ſhould in ſuch cafe ſuffer the bills to re- 
turn proteſted for non-payment, after having firſt adviſed him of his intentions, that the 
drawer may take neiv meaſures for their diſcharge. : > 

124. If any one be drawn on for the account of a third perſon, and accepts the bill 
freely, the acceptor in ſuch caſe hath no redreſs on the drawer, who is. freed from the ob- 
ligation of accepting any re-draught on him, as the acceptor has diſcharged him by his 
free acceptance, and has only recourſe for his re-imburtement on the third perſon, for 
hoſe account he accepted. | | | 

125. When a factor hath occaſion to re-draw for the principal's account, to re-im- 
burſe draughts, firſt drawn on him, he may paſs his bills not only according io order 
and within limits, but may exceed the order and limits ſet him; and if he hath no 
order, may re- dra without it, or even expreſsly againſt it in caſe of need, as he is 
under no obligation to be in diſburſe; and in cafe the principal will not accept his 
faQor's bills fo drawn, under pretence that they are without, above, or againſt order, 
the acceptor muſt proceed againſt him in law, and will undoubtedly recover both prin- 
cipal, charges, and damages. 7 

126. Inall the exchanges hitherto mentioned, the drawer receives caſh from the re- 
mitter, for bills given him, whoſe import he obliges himſelf ſhall be paid in ready 
money, at the time and according to the conditions therein agreed on. But there is yet 
another fort, called mixt, or debt exchanges, wherein the drawer receives no money, 
but gives bills in payment of a debt; and in ſuch negociations the creditor is deemed 
the remitter, | | 

127. And ſuch bills are made either for the recovery of an old debt, or to aſſure the 
payment of a new one, contracted for goods bought on truſt ; and whether the debtor 
makes the bills payable by himſelf or another, and whether the debtor and creditor 
eule the courſe or not, the debt now changes its nature; and he that gives a bill of ex- 
change becomes thereby liable to the laws concerning them, and may, upon failure, 
be proſecuted in a different manner than he could be for a book debt; and therefore a 
prudent creditor will, on receiving ſuch a bill, make an abſolute agreement with the 
debt r concerning the courſe ; and upon receipt thereof, credit his account of goods, 
and debi! his account current for the value. 


128. Ir is unneceſſary in molt countries to expreſs whether the value of biils was paid 


in monies or in any other commodities, and 1 think France is the only exception to this 


e, if the debror do but effectually receive it; and he that gives a bill for the payment 
vt an old debt, or for goods then purchaſed, ſhould demand an acquittance from his 
creditor, acknowledging to have received ſatisfaction for fuch a debt, or four fuch gopds, 
in ſuch and ſuch a bill of exchange, or ſo much of the debt as the bill of exchange 
amounts to; and on the contrary, the credicor muſt demand a receipt from the drawer, 
"hereia he confelles to have received the value of-fuch a bill, either in an old debt, or 
goods. bought, and for full poyment, or in part. | 
129. When a creditor hach received ſuch a bill from his debtor in full .or in part 
of his debt, and it is not complied with when due, he muſt not be perſuaded by his 
ebtor to n2ele& following the ſtrict courfe and law of exchange, by proteſting, &c. 
nor ſhould give the acceptur longer time, though ſolicited thereto, unleſs the debtor en- 
bages under his hand that it ſhall in no ſhape be a prejudice to him, nor annul or leſſeu 
tne lay ſubſiſting againft himſelf, but that the poſſeſſor's rights ſhall be preferved as 


entice 
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entire as if he had actually proteſted in due form and courſe ; for without this the 
debtor might diſown any ſuch order or requeſt, and defy his creditor, after he had ne- 
glected to ſecure the payment by the means the law afforded him. | 

130. When a bill is drawn by order; and for account of a third perſon and after 

being duly accepted, the acceptor fails, the drawer muſt make good the re-exchange 
and charges; but for theſe he rk his redreſs on him for whoſe account he drew, and 
may charge his account therewith, though the ſaid perſon hath already made a ſufficient 
proviſion for it to the acceptor or hath honoured his re-draughts; and if both the ac. 
ceptor and the perſon drawn for fail, the drawer hath an action on them ſeparately to 
Tecover ſarisfaction. . 

13'. If a bill be drawn, and accepted for the account of a third perſon, and he 
on whom it is drawn fails before the ſaid third perſon hath made him a ſufficient pro- 
viſton for its diſcharge, and if the drawer alſo fails, then he for whoſe account the 
| draught was made, is freed from any obligation to pay it, though drawn for his ac- 

count, unleſs the poſſeſſor will give him a ſatisfactory ſecurity to fave him harmleſs both 
from the drawer and acceptor, or any of their creditors, afſignees, &c. or unleſs it ap- 
p-ars to him that the poſſeſſor is ſatisfied by the acceptor or ſome others for him, and 
dth relinquiſh all pretences to both the acceptor and drawer's effects. 

132. When the poſſeſſor of a bill, payable to his order, fails, and to defraud his 
creditors, indorſeth it to another, who negociates it, and effectually receives the value, 
indorfing it again to a third, &c. and though the creditors, having diſcovered the fraud, 
oppoſite ir, yet the acceptor muſt pay it to him who comes to receive it, on proof that 
he paid the real value for it; but, if the inſolvent poſſeſſor has made it payable to any 
dt her diteclly; he might probably be allowed a proviſion ; but previous to his recover- 
ing the prin-ipal he muſt clearly prove how and when he paid the value; and muſt 
ſwear, that before the failure of the indorſer was known, the ſaid bill was, without 
any colluſion or deceir, are 5h by and delivered to him ; and if he refuſes to perform 
this, on an oppoſition from the creditors, he cannot legally receive a farthing; and in 


caſe he has recovered, he muſt refund it for the common benefit of the creditors, and 


muſt alſo draw and indorſe the bill that he received from the bankrupt poſſeſſor with an 
intent to defraud them. | 
133. When a bill is made or indorſed payable to any perſon, who, unknown to the 
acceptor, is. become inſolvent before the day of payment, if he, ignorant of the poſ- 
ſeſſor's failure, diſcharges the ſame, ſuch payment is good and valid; bur if he pay to 
zolleflor's order, after knowing of his inſolvency, he expoſes him- 


any other upon * | 
ſeli to the hazard of paying twice, and juſtly merits ſuch a pecuniary puniſhment for 


his indiſcreet and unfair proceedings. | | 
134. When the poſſeſſor of a bill fails, and the acceptor can demonſtratively prove 


that it was remitted for the former's account, or upon account of a debt due to the pol- 
ſelſor, either ſrom the remitter or from any other on u hoſe account the remittance was 
made, in this caſe the poſleſſor is the true owner and principal of the bill, and the ac- 
ceptor may pay it to him, and he muſt credit the value to the perſon for whoſe account 
it is; but if the bill be for the account of a third, or for the drawer's own account, and 
neither of them have received any valuable conſideration, from the poſſeſſor, for it, then 
it ought to be paid to him, as the inſolvent poſſeſſor is not the tie owner of the bill, 
but merely a demander of ſatisfaction; and the acceptor ſhould be obliged, when due, 
to pay the ſame to the next order of the remitter, or the true owner of the bill for 
whoſe account it is. 

135. If a ſuſpecded poſſeſſor of a bill ſhould fraudulently twice draw effectually the 
ſame bill, and give the rt io one man, with directions w here to find the ſecond ac- 
cepted; and the cend to anther, with diredtions where to find the fir/t accepted ; in 
this caſe he only hath right and title tothe money that firſt procures acceptance, he not 
finding any accepted bill as he was directed, Whether it be to the firſt or ſecond, it 
makes no difference, wor whether it was firſt or laſt negociated by the fraudulent 
indorier. | | 

136. When the pollior f a bill is become a bankrupt, and in order to defraud his 
creditors, or others, conceals rhe hill, which they hive „00d real»n to conclude mu 
till remain in his hands, the acceptor is biiged'to declare whether he hath accepted 


tuch a drawehbt, and if he anſwer in the effiommive, the creditors, ur any Other intere 
| pt rſons, 
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perſons, may prohibit the acceptor's paying it without their knowledge and conſent, | 


and if any one appear at the day of payment, to recover, he muſt declare and prove, 
that he is the true poſſeſſor of the bill; and if none appear, the acceptor is obliged to 
pay the import of it to the creditors or aſſignees of the bankrupt poſſeſſor, they giving 
Aren, that the acceptor ſhall be no ways prejudiced thereby; or if he ſcruple doing 
it on their ſecurity, he may depoſit it in the hands of juſtice, for account of the true 
owners thereof; and if the acceptor refuſe compliance, both with one and the other, 
the creditors or their aſſignees may proteſt againſt him for non-payment, and ſend the 
ſame to the remitter ro procure ſatisfaction of the drawer, and it he makes none, they 
may compel the acceptor thereto. _ | 

137. When a bill is made payable to the order of any perſon who has failed before it 
reach him, and he, notwithſtanding, on receipt, .indorſes it, and makes it payable to 
ſ:me other, who demands acceptance thereof, and the acceptor, being ignorant of the 
failure of the firſt poſſeſſor, duly honours the ſame ; in uch caſe the acceptor, getting 
knowledge of the bankruptcy of the firſt poſſeſſor, and that this nes his indorſe- 
ment thereof, may refuſe payment of the value to his order. as the inſoſvent poſleſſor 
had no faculty or power, after his failure to indurſe a dill of exchange; and therefore 
it would be honeſt and prudent in the acceptor, under ſuch circumſtances, to Hor pay- 
ment there f to the creditors, provided they give him a ſufficient ſecyrity for his in- 
demnification, though if they refuſe this, he ſhould ſuffer the bill to be returned with 
proteſt. ED | | * | 

138. It affords a juſt ſuſpicion of fraud, when the debtor of a bankrupr pretends a 
demand on the latter's effects for having accepted and paid a third bill, at the infol- 
vent's requeſt, to ſome of his ereditors, hill his reputation ſtood yet unimpenebed; 
or that the bill, whe third he ſuhſoribed, was proteſted, and he forced to pay the re- 
exchange and charges; as the debtor and creditor or poſſoſſor of ſuch a bill way, by an 
undertaking between them, make many ſuch bills to the great detriment of the bank- 
rupt's oreditors. 7:00 5 

139. When the poſſeſſor of a bill bath negledded to procure acceptance in time, and 
the perſon on whom it is drawn refuſes it afterwards up«n account of the drawer's 
failure, the poſſeſſor has no greater privilege or preterence to the drawer's effects in the 
aeceptor's hands than the her credi:ors have, though rhe drawer drew merely on 
thoſe effects, and the drayy hr would have been duly honoured if it had been preſented, 
and acceptance demanded, ef re the failure of the drawer was known 5 

140. Though the p leffor of a bill, whoſe acceptor fails before it becomes due, hath 
an open account with him, and is his debror for a greaterfſum than the bill imports, and 
mav now ſer off its value, ye! ir would be more prudent in him to preteſt the bill tor 
nn-payment, andi ſuffer it t» be returned. 

14 It the drawer, or the party for whoſe account the bill is drawn, fails before 
** wilt 18 made do the acceptor, then this Larter paying ar the ume, or it not nac- 
reed r nt paid, but not returned with protefl, the drawer is entitled ro a preference, 
bee all orher creditors, upon any of the effects of the infolvent- that may be in 
their hands. . ; 

142. When the acceptor of © hill hath remittances made him to diſcharge it, by the 
perlen for 1 hoſe azcoum he a ces. and he, afrer re-iyins ſuch remittances, and bes 
dee payment of the draught on him, fails, then the principal mu onfwer the re— 
erchange and charges, and be content to come in with the reſt of 14+ acceptor's cre- 
Crs; bur if upon the acceptor's failure the remittances are found in his holleſſion 
unreceived, then the principal, who made them, has a right to their return, and they 
rt be paid to his order; and in caſe the other ereditors have recovered their import 
lace the acceptor h-came inſolvent, they are obliged to re pay the ſame. : 

143. The poſſeſſor of a bill proteſted for non-acceptance. or non-payment, whoſe 
Gaver and acceptor are both failed, muſt concur with the reft of the credirors, not only 
{»r the value that was paid, but alto for the re- bange and charges. and for the fum 
that the drawer or acceptor hould have paid if they had continued ſolvent. | 

144. It both the drawer and accoptor tail, the pollefFor hath a juſt right and title to 
mand payment of bath their effe s; and it is in his option to begin with which he 
Fals firſt, and where the appearances are greateſt for a ſpeedy recovery; and if on- 
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of one of their effects are not ſufficient for ſatisfaction, he may then get as much a8 he 
can of the other's, as they are both ob lige. ; 

145. And the ſame right that he hath to the effects or any thing elſe appertaining to 
the infolvent drawer, or acceptor, till he hath received ſatisfaction, he has likewiſe 
againſt any or all the indorſers, if the bill be returned unaccepted, and they fail; and if 
the bill be accepted, and the acceptor, drawer, and indorſers ſhall all fail, he may come 
upon all their effects for ſatisfaction. 

146. The poſſeſſor may demand the full ſam, with all charges, out of the goods and 
effects of that inſolvent drawer, acceptor, or indorſer, where he ſhall think proper firſt 
to make his claim; and what he receives there, he muſt place to account in part of pay. 
ment of his demands; and if he does not receive full ſatisfaction, he cannot demand 
the whole again from another, but only the remainder, and fo from one to another till 
he be entirely ſatisfied. ; | | 

147. If the poſſeſſor of a bill, whoſe drawer, acceptor, and indorſers are all failed, 
receives ſomething in part of payment, and the bankrupt's truſtees do thereupon de. 
mand an acquittance, with the ceſſion of the action to him or them, the poſſeſſor ſhould 


not acquit nor transfer more. of his right to them than for the value that he hah 


1 


received. 
143. When the poſſeſſor hath received from, one of the bankrupts part of his de- 


mands, and applies to another of them for the payment of the remainder, he cannot 


cede or transfer his right of action againſt the perſon from whom he has recovered par, 


becauſe he was therefore admitted into the concourſe of creditors for his whole demand, 


and accordingly received his proportion; ſo that though a — enter into ſuch a 
concourſe, and receives as much of his debt as he can get from one of the failed par- 
ties, and thereupon doth abſolutely diſcharge him, yet for the remainder he may come 
upon the other indorſers or drawer, till his bill be fully ſatisfied, only he cannot tranſ- 


fer his action againſt him whom he hath diſcharged. = 
149. When the poſſeſſor of a bill, whoſe drawer, acceptor, and indorſers are all 


failed, does firſt receive in part of his demands from one of the bankrupts for whoſe 
account the bill was drawn, but had either drawn, indorſed, or accepted the bill for that 
of another, without having any effects in hand; then the poſſeſſor muſt enter into an 
agreement with him who paid in part, jointly to demand of the others (or any one of 
them) that failed, the remaining ſum, with charges. | 

150. If the poſſeſſor of an accepted bill dies without leaving executors, or any one 
to act in his affairs, ſo that no one hath authority to demand payment of it, or to give 
a ſatisfactory diſcharge, and yet ſome pretending hereto, apply for its recovery oo 
due, and on refuſal proteſt for non-payment; in this cafe the acceptor muſt adviſe the 
drawer of all the circumſtances, and his motives for non-compliance, who muſt on his 

art conſult with the remitter to give further orders, or he may depoſite the ſum in the 
halls of juſtice, to be reſerved for the true owners. 

151. If the poſſeſſor of a bill accepted ſhould agree and compound with the acceptor, 
and the drawer by the acceptor's debtor for the ſum he accepted, though the drawer be 
thereby diſcharged from the remitter and poſſeſſor, and alſo from the ſaid acceptor, yet 
the acceptor can debit the drawer for no more of that bill than he effectually paid, ac- 


| cording to the compoſition. 


152. Bur if the poſſeſſor hath made this compoſition with the acceptor, without the 
remitter's order or conſent, the remittance being for the remitter's account, the 

ſſeſſor will be liable to anſwer the whole ſum to him. | 

153e If the drawer or indorſers, being infolvent, deny that the bills they have drawn 
and endorſed, and the acceptor has accepted, were for effects of their's which the ac- 


ceptor had in his hand, or that they have ſince or before acceptance made proviſion 


for the diſcharge thereof, they muſt at the inſtance of their creditors prove the 
ſame. | 

154. Beſides the different ſpecies of bills before-mentioned there are others, called 
ConpiTIONAL ExCHaNGEs, being ſuch as the drawer doth not therein abſolutely oblige 
himſelf to payment, but on certain terms agreed on; and in theſe bills, the condition 
muſt be clearly expreſſed, and on hat the acceptor ſhould accept and pay, elſe not; 
wherefore if the condition be not clearly expre ed, theſc kinds of bills are like | 
liable to grea! diſputes and comeſts, - | | | ir 


o 0 r BILLS OF EXCHANGE, to: 3 
If the acceptance be in writing, and the drawer intend that ir ſhall be only condi- 
tional, he muſt be. careful to expreſs the condirion in writing, as well as the acceptance; 


for if the acceptance ſhould, on the face of it, appear to be abſolute, he cannot take ad- 
vantage of any verbal condition annexed to it, if the bill ſhould be negociated, and 


come to the hands of a perſon unacquainted with the condition; and even againſt the 
pe. I in to whom the verbal condition was expreſſed, the burthen of the proof will be on 


the acceptor, Vide Doug. 286. But, * "= gh 
A conditional acceptance, when the conditions on which it depends are performed, 


becomes abſolute. 


155. The accepting a conditional bill obliges the acceptor (whether he be the drawer 
himſelf, or any other) abſolutely to the payment, if the condition agreed upon be per- 
formed, or the poſſeſſor will oblige himſelf to the performance. So an acceptance, on 
account of the hip Thetis, when in caſh for the ſaid ſhip's cargo, is ſufficient to bind the 
acceptor, See Kyd's Treatiſe on the Law of Bills of Exchange and Promiſſory Notes. London, 
1790. | X | | 

156. Though the poſſeſſor of ſuch a bill is ſometimes obliged to perform the con- 
dition, and ſometimes not; as exchanges grounded on impoſlible, unlawful, or in- 
decent conditions, are ip/o facto null and void. | | 

157. When the poſſeſſor is ab/olutely obliged to the performance of the condmion it is 
not enough for him to mortify or deſtroy the hill, excuſing to demand payment thereof, 
but he is obliged to make good to the acceptor the loſs and intereſt that he, or any other 
concerned, is like to ſuffer from the non-performance of the condirion. 

158. And on the contrary, when the poſſeſſor is not ab/olutely obliged, then if any thing 
happens without the poſſeſſor's fault, that may hinder him from performing the con- 
dition, it does not always free and diſcharge the drawer or acceptor, but he is in ſuch 
caſe obliged to pay the bill, though the poſſeſſor do not perform the condition, if he 
will but make good the loſs to the acceptor or drawer. 

As fer example,—— A. of London contracts with B. of Leghorn, to provide for him a bale 
of ſays, on the moſt reaſonable terms, and to ſend them to Leghorn at his own (A's) 
riſk, charging B. ſo much per cent. (as ſhall be agteed) for his commiſſion, riſk, and 
diſdurſe, in the invoice, whoſe import B. thall be obliged to pay in eight days after the 
arrival of the ſaid goods at Leghorn; which agreement being carried into execution, and 
the ſays ſhipped, and invoice ſent, A. draws the amount on B. in the manner follow- 
ing, vis, 


London, January the 7th, 1794. | 
| Exchange for tool. tr. at 51d. per dollar. 


EEA days after the arrival of the bale of ſays, per the Goodfellow, capt. Joſin 
Saunders, marked B. Ne. 1, at Leghorn, pay to C. D. or order, for coſt of the fame, 
ite ſum of one hundred pounds fterling, at fifry-one pence ſterling per dollar, value in 
«count, and place it to account, as per advice from 4 


To Mr. B. 
Merchant at Leghorn. 


And when B. has accepted the bill, he is obliged to comply with its contents, without 
any regard had to the riſe or fall of the goods, or any other circumſtance whatſoever | 
wat does not hinder their delivery; but it the ſays are loſt at ſea, then the acceptance 
null, and the bill mortified; yet if they arrive and are delivered, though damaged, 
3. muſt receive them and pay the bill, and after wards charge A. with what the damage 
ſhall be rated at, on a ſurvey taken by authority. | : 

And, if a merchant undertake to accept bills to a certain amount, on condition har 
2 cargo of an equal value be conſigned to him, and an order given for inſurance, If 
e cargo conſigned do not equal the value, he is not bound to accept. ds Law oi 


Bills o Exchange, p. 53. 
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A ſmall! matter will frequently amount; to an acceptance, according to the circum. 
ſtances of the caſe: Thus, if a merchant ſay, © leave the bill with me, I will look 
over my books and accounts between the drawer and me, call to-morrow, and accard- 
ingly the bill ſhall be accepted; this is no complete acceptance, becauſe it depends on 
the balance of the account, and on the merchanr's having effects in his hands to anſwer it, 


= 


ſo that he gives no abſolute credit to the bill. His Law of Bills of Exchange, p. 54, 
But if he ſry, © leave the bill with me, and to-morrow I will accept it;“ this is an 
acceptance, for it gives credit to the bill, and prevents the holder from taking the ne. 
ceſſary ſteps againſt the drawer. | 5 
What ſhall be confidered as an abſolute, or conditional acceptance is a queſtion of 
law, to be determined by the court, and is not to be left to the jury. 1 Term. Rep. 
184. f 5 | 
159. Amons conditional exchanges may alſo be reckoned thoſe bills that are given 
upon account of any wager, or for the aſſurance of things dubious. And thoſe made 
upon account of a wager, &c. are either ſingle or reciprocal and mutual. The ſingle 
one's are ſuch as follow—a perſon's giving a ſum ef money to another, who in return 


gives him a bill of exchange, payable for a larger ſum than he received at the day of 


marriage, ſurrender of fuch a beſieged town, or any other contingent or uncertain 
event; as alſo to ſecure a requital for ſome favour or ſervice done, when che bill may 
be made as follows, vis. | | 


London, March 9th, 1794. 


F URTEEN days after I am nominated a commiſfioner of the exciſe (er after ] 
have obtain?A ſuch a ſuit of luv, &c.) I promiie to pay to 4. B the ſum of one thou- 
ſand pounds, &c. 1 

| D. 


N. B. This I think is rather a promiſſory nate of hand than hill of exchange ; however, as it 
is termed this latter by ſome good authors, I hall not preſume to new name it. 


160. When a conditional bill is not accepted, or if accepted, not paid, the poſſefſir 
muſt proteſt, and ſeek his redreſs and ſatisfaction frum the drawer; taking care to in- 
ſert in the ſaid proteſt, and alſo ro prove that the condition was performed, or that he 
wes ready and willing to perform it, otherwiſe the proteſt is of no value. | 

161. In cafe the poſſeſſor of a conditional bill, who is abfolure}y obliged to the per. 


| formance of its contents, would mortify the ſum, and not demand payment to avvid 


performing the condition, in ſuch caſe the acceptor may compel him thereto, by de- 
poltting the money, and proteſting againſt the puſſeſſor for non- performance of con- 
ditions and all damages orgaſioned thereby, and then proceed againſt him according to 
the law and cuſtom of exchanzes ; and the reaſon is, becauſe he, the poſſeſſor, would 
have acted in like manner againſt the acceptant, if he had been tardy. a 
162. If a condition whereon an exchange contract is grounded, was once poſſible, 
after the poſſeſſor had procured acceptance, if the poſſeſFor was obliged to tent it, 


ar after the remitter received the bill from the drawer, provided the former obliged 


himſelf to a performance, and i ſhould afterwards be morally impoſſible, their neglect 
ing the opportunity makes them liable to ſatisly all the damage and loſs that the drawer, 


| acceptor, or any other concerned ſhatl prove they have fuffercd and ſuſtained in it, be- 


cauſe his condition was the cauſe of che contract. | | 

163. A condition may be faidto be performed, though it be not actually performed 
by the poſſeſſor, if another acts for him and does it by his order, or if another con- 
cerned in it acknowledge it as qua performed, and this will oblige the acceptor to pay 
As thus, if A. pay to B. then pay to C. &c. or if 4. and B. diſcount, or B. oute 
himſelf ſatisfied, the condition is performed. | | 

164. As pro forma exchanges ace frequently practiſed, I ſhall mention ſome particu- 
lars concerning them in thu genera} treatiſe of all the different ſpecies of bills; and 


mall gelt obſerve, that when any one would draw on his debtor, and avold the riſk of 
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having his bill returned, he may make his, draught payable to a friend, or ſome de- 
pendent, and for the greater formality, inſert value of ſome one, though he has re- 
ceived none, and another perſon's name may be uſed, as a remitter, with or without his 
knowledge and conſent, or a feigned name may be inſerted inſtead thereof, though this 
muſt only be done when the bill is made payable to a third, or any other perſon, or his 
order, for if the bill be made payable to the perſon whoſe name is uſed as a remitter, 


or his order, it muft be with his conſent and approbation. 


165. When a feigned name is uſed, or wy rue name unrequired, and only ere 
forma, the drawer muſt neceſſarily adviſe the perſon to whom or to whoſe order it is 

yable, that the value is only ſet pro forma, and the name feigned or uſed without the 
perſon's knowledge ; but if any man's name is inferred with his conſent, the bills are 
uſually made payable to his order, who is the remitter pro forma, demanding acceptance 
and payment in his own name, by which means the correſpondent need not know but 
that the bill is real, otherwiſe he muſt be acquainted with the truth, and that the bill 
was only made pro forma. | | | 

166. A man ought to be very circumſpect in lending his name to a pro forma bill 
made payable to his order, as ſuch bills cannot be drawn in, nor will be p his 
2 and this, thou h it be only to pleaſure the drawer, and tor fomm Ke, will 
oblige the indorſer to the poſſeſſor really and abſolutely. and not formally on 

167. When a bill, wherein a perſon's name is uſed pro forma, is made payuble to 
bis order, and drawn in or negociated and indorſed by him, the poſlefſ muſt make 
good the value to him, and not to the drawer, though he knew certainly that the in- 
dorſer's name is only uſed pro forma; except the indorſer, by an order under his 
hand, direct the holder ta make it good to the drawer, or unlefs the indorſer, at the 
requeſt of the drawer, had indorſed ir in blank, in which caſe the drawer, however, is 
obi ged to indemnity the poſſeſſor from all damage or claims that the indyrier might 
ſuturely make. | 
168. He that, to pleaſure his friend, ſuffers himſelf to be made the remitter of a 
pro forma bill, and does draw in and indorſe it, whether he receives the value himſelf, or 
pays, or aſſigns it to the drawer, he ought, though he has no intereſt in the whole ne- 
gociation, to make a minute thereof in his books, at leaſt to enter it in his waſte-book, 
as a memorandum ; and to receive the value himſelf is moft prudent, as the drawer's 
«liznment on him for it afterwards, will be his acquirtance. | 

169. When any one draws upon his debtor, and to prevent loſs by proteſting, makes 
the bill payable to the order of ſome perſon, who, after acceptance procured, will draw 
ir in, or direct his correſpondent to receive it, and for form makes the value received; 
he ſhould be very cautious whoſe name he makes uſe of, and to whom he ſends the 
bill, that in caſe the ſaid remitter ſhould happen to draw it in, and it ſhould be proteſted 
for non-payment, and the indorſer prove inſolvent, he, the drawer, may not be obliged 
to ſatisfy the re-exchange to the poſſeſſor of his bill, without having ee any thing 
lor it; or if the ſame ſhould be paid, he do not barter a bad debt for a worſe, and quite 
loſe his money. | 

170. When a drawer dares not draw in the bill, whoſe value he hath made received 
r forma, fearing leſt the perſon it is addreſſed to ſhould not accept it, or not pay it if 
he did, and therefore makes it directly payable to one living at the ſame place with his 
debtor, adviſing his correſpondent that for ſome particular reaſons the value is made re- 
c:ived, though only fro forma; in this cafe, the poſſeſſur ſhould act with prudence and 
caution, in paying the amount of the bill after receiving ir, which ought not ro be to 
the drawer, without an expreſs order from the remitter, or the perſon whoſe name is 
uſed as ſuch, for his ſo doing; or unleſs the drawer give him a ſufficient ſatisſaction, 
and he knows him to be both a ſolvent and honeſt man. 

171. Among pro forma exchanges, thoſe bills muſt be reckoned which are drawn on 
a Cebtor, and remitted to a creditor of the drawer's; to be paid to his order, value of 
the ſame, pro forma, and without agreeing to any courſe, only requeſting from him to 
procure payment, and place it, when received, to his account. | | 

172. A debtor, on giving ſuch a bill to his creditor, ſhould demand a receipt from 
kim for the bill, with an acknowledgment that his name as remitter is only uſed pro 


forma 
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forma, and obliging himſelf when paid, either to remit or credit it to the drawer, ac. 
cording to the then current courſe of exchange; but, if he cannot recover the bill, he 
muſt excuſe putting the drawer to any further charge for proteſts, c. 
173. And when a creditor admits of ſuch a bill from his debtor, he ſhould take from him 
an order under his hand, to ſend the ſaid bill to his correſpondent, or to demand himſelf 
acceptance and payment, that in caſe the money ſhould be received by his correſpondent 
{| but not remitted to him, or being remitted, the remittances are not paid, or that pro- 
4 teſts not being made in due form, &c. the debtor may have no room to complain of his 
creditor, who will by this means avoid expoſing himſelf to the loſs that may accrue 
from the correſpondent's miſmanagement, which, had he acted without orders, he 
would be liable to pay. 1 
174. And if in ſuch a caſe the debtor fixes his courſe with his creditor, whether he. 
fore or after the acceptance is procured, and does credit his account current with the 
ſum; or elſe when another, whoſe name is uſed pro forma agrees for the courſe with 
the drawer, and pays him the value, then his exchange loſes its pro forma nature, and 
becomes actual and real; and in caſe of proteſt, the drawer is obliged to make good 
the re-exchange and charges. | 
175. When ſuch a bill, at the requeſt of the debtor, is by the creditor drawn in, and 
the value is made him good in account current, the loſs by re-exchange and charges 
appertains to the debtor; bur, if the creditor draws in the bill without the drawer's 
order, the loſs muſt be his, if any happen. | | 
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Of the Liſs of Bills of Exchange. | | 


ho ons of EXCHANGE are often 4% by being miſlaid, the poſt's miſ- t 
carriage, or various other accidents ; it is therefore cuſtomary to give three of a 
the ſame tenor or dare, as has been before obſerved, and ſometimes four or more, con- ! 
cerning which I ſhall mention ſome particulars, for my reader's government and in- 
formation. | : 

177. When a remitter declares to the drawer, that the bills he received are loft, or 
V miflaid that he cannot find them, and deſires him to repay their value, under a fatis- 
factory indemnification from any future prejudice or demands about them; the drawer 
in this caſe, is not obliged to comply, though the negociation was for his own account; 
only, he muſt give other bills, and take care that theſe be exactly the ſame with the ! 
former, differing in nothing, but that, if he had given the firſt, 3 or third before, U 
he now adds the fourth and fifth; though this ſhouid not be done neither, after the bills 2 
are fallen due, unlels the remiiter give the drawer ſufficient ſecurity to bear him 
harmleſs | | | 

178. It is the duty of all paſſeſſors of bills to have a ſpecial care of them, that they 
may eſcape the afore-mentioned accidents; and it would be prudent in every merchant 
to fill up blank indorſements, as ſoon as he conveniently can, after receipt, leſt he 
ſhould loſe them, and the finder do it for him. | | 

179. Whenever a poſſeſſor diſcovers that he hath loſt a bill, he ought inſtantly, or at Þ 
leaſt before the day of payment, to adviſe the acceptor thereof, with the precaution not 
| to pay it to any other than him, or his order, and in caſe another come to recover, !9 
b ſtop it, and adviſe him thereof. , 
0 180. If the accepted bill be the firf, and is made payable to the order of one at the 

lace of its diſcharge, and he in whoſe favour it is, intends to draw in the ſecond, but 
Th loft the f that was accepted, and has no third or fourth, nor cannot procure them, 
as th» drawer is dead, or abſent, &c. he may yet draw in and negociate 5 ſam, if the 
indorſer, in cafe his firm be unknown to the acceptor, ſends a full power, by letter 0! f. 

attorney, to him he would have it paid to, for receiving it; but if the indorſer's 1 
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he well known, and himſelf in good credit, then a written order to the acceptor for its 
ment, with an indemnification, will be ſufficient. 


181. But it ſhould likewiſe be remarked as an act of imprudence in an acceptor, to | 


ſatisfy a bill made payable to order, though by him accepted, if that, or another of 
the ſame tenor and date, be not indorſed in due form, and delivered up to him, with 
the accepted one, ar the time of payment, though demanded by the perſon whom 
the remitter or indorſer hath impowered for that purpoſe; but when the accepted 


bill is loſt, and the ſecond, unaccepred, is regularly indorſed till it come to him 


to whom it is payable, the acceptor, in ſuch caſe, is obliged to pay the ſame when 
due, upon a ſufficient ſecurity given him to deliver v.: the accepted bill if it again ap- 
peared, or to indemnify him from any future demands for its value. 

182. When any one miſſes his accepted bill, whether payable directly to the poſſeſſor 
or to his order, or if ſuch a one receive advice from his correſpondent that he has re- 
mitted him ſuch a ſum, in ſuch and ſuch a bill, &c. though on opening his letter he finds 
the bill is not incloſed, or if the letter and bill have miſcarried, of whoſe forwarding 
he has advice by the ſucceeding poſt, and finds that the day of payment draws ſo near, 
as to hinder his getting other bills in room of the laſt one, he may when it comes 
due, demand payment upon his letier of advice, with the.tender of ſecurity to free and 
diſcharge the acceptor from any future demands of that ſum, by virtue of the loft bill; 
and if the acceptor will not pay on thoſe terms, he may be proteſted againſt for re- 
exchange and charges. | 
183. When an accepted bill, proteſted for non-payment, is loft, the drawer is not 
obliged to make good the re-exchange and charges, unleſs he obtain ſufficient ſecurity 
indemnify and free him from all future demands, and engage a reſtoration of the 
ſum with igtereſt, which he ſhall have paid for the re-exchange and charges, in caſe it 
ſhould appear that the bill, pretended to be loſt, ſhould afterwards be paid by the ac- 
ceptor or any other ſupra proteſt. | 2 

184, When an accepted bill is loſt or miſlaid, the remitter or poſſeſſor cannot have 
immediate ſatisfaction from either the aceeptor or drawer, but muſt proceed againſt 
them in the ordinary courſe of law, as if it was for ſome other kind of debt, 
ty proteſt cannot be made but upon an accepted bill, or the refuſed offers of 
NQeMmnity. 


mediate recourſe to the acceptor, and in the preſence of a notary and two witneſſes, 

quaint him with its being loſt ; and fignify to him, that at his peril, he pay it to 

ne but thoſe with his order; and he adds, that no one ſhould refuſe payment of a 

bi he has accepted becauſe it is miſling + As he aſſerts, that proteſt being made for non- 

payment, upon the offer of a ſufficient ſecurity and indemnification, will oblige 

tne acceptor to make good all loſſes, re-exchange and charges, as he wilfully occaſioned 

em But if a bill, loft by the poſſeſſor, ſhould afterwards come into the poſſeſſion of 
ny perſon, who ſhall have paid a full and valuable conſideration for it, without know- 

ed ge of the circuinſtance of its having been loſt, the drawer and the acceptor, if the- 
bill was accepted, or the drawer, if it was not accepted, muſt pay ir, when due, to 

lach a fair poſſeſſor, ſe that Marius's Law ſeems very doubtful, and the proviſion of 

the ſtatute of Will. III. may in many caſes be uſeleſs, to the loſer of the bill. 

So, by the Statute of 9 Will. III. Sef. 3. t is provided, that in cafe, any ſuch in- 
ard bill or bills of exchange, as mentioned in the former part of the ad, ſhall hap- 
en to be loft or miſcarried within the time before limited for the payment of the ſame, 
hea the drawer of the ſaid bill or hills, is and ſhall be »bliged to give another bill or 
bills of the ſame tenor with thoſe firſt given, the perſon or perſons ro whom they are 
"7 ſhall be (> delivered giving ſecurity, if demanded, to the faid drawer, to indemnify 
bim againſt all perſons wharſoever, in caſe the ſaid bill or bills of exchange, ſo alledged 
o de loſt or miſcarried,- ſhall be found again.” 

186. If the firfl accepted loft bill was made payable to him that loſt ir, and the ſe- 
und, unaccepted, ſhould be made payable to, another man, then if the money be reall 
fad when due to him, to whom the firft acctpred, though loſt bill was payable, ſuc 
Payment is warrantable and good, and the polleilor of the ſecond can have no demand 


to the acceptor. | 
| 187. And 


185. Marius adviſes, that as ſoon = the poſſeſſor « a bill miſſes it, he ſhould have 
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187. And ſuppoſe the ſaid firft accepted bill ſhould be found by a ſtranger, who de- 
mands the money in the name of him to whom it is made payable, or that the true 


poſſeſſor ſhould have aſſigned it to another, and taken up the value, yet neither can 
have any demands on the acceptor, if previous thereto he has paid it to whom it was 


payable, though without the accepted bill, under a proper ſecurity and indemnifica- 


tion. | | 

188. If a bill of exchange be loſt by him, with whom it was left for acceprance, or 
that he hath by a miſtake given it to a wrong perſon, or by any other change or inten- 
tion, the poſſeſſor cannot obtain a return of his bill, neither accepted nor unaccepted, 
he that loſt it is obliged to give the perſon to whom it was payable, or to his order, a 
ne ol hand for payment of its amount on the day it becomes due, upon delivery of 
the ſecond, if it arrives in time, or if not, upon the ſaid note, which in all caſes is to 
have the law and privilege of a bill of exchange; and, if the acceptor refuſe this, the 
holder muſt immediately proteſt for non-acceptance, and when due muſt demand the 
money, though he has neither note nor bill, which, if refuſed, a proteſt muſt be regu- 
larly made for non-payment. 5 | | | 

Where an original bill is loſt, and another cannot be had of the drawer, a proteſt 
may be made on a copy, eſpecially where the refuſal of payment is not for want of the 
original bill, but merely for an»ther cauſe. Kyd's Law of Bills of Exchange. P. 88. 

189. The poſſeſſor Ta bill ſhould be careful that it be ſent to the place of payment 
in rime for its recovery, and not detain it to the laſt moment, as the irregular arrival af 
the poſt may hinder it from getting there till after due, in which cale, a proteſt will be 
inſignificant in regard to its recovery of the drawer, as this was not timely demanded ; 
and therefore he that conſtitutes himſelf another's agent, and receives bills to ſolicit 
their recovery, and neglects demanding payment when they are due, or, if refuſed, 
omits proteſting, will be obliged to make good the damage that ſhall accrue through 
his remiſſneſs. 

190. He that is poſſeſſor of a bill, which only ſays, pay, without mentioning the 
time, when or that it is without a date, or nat clearly and legibly written, payable ſome 
tine after date, &c. ſo that the certain preciſe time of payment cannot be calculated or 
known, muſt he very circumſpect, and demand the money whenever there is any pro- 
bable appearance of the time's being completed that was intended for its payment, or 
that he can demonſtrate any circumſtance that may determine it, or make it ſeem likely 
when it ſhould be paid. | 

191. When a perſon hath a bill ſent him to demand acceptance, with directions to 
hold it at the order of the /econd, and if the ſame is not produced, properly indorſed, at 
the time it becomes due, nor the ft aſked for, the poſſeſſur of this may demand pay- 
ment thereof, on giving ſecurity to produce the indorſed bill, and in — of refuſal he 
may proteſt for non payment, and ſuch a proteſt is of validity againſt rhe drawer ; but 
yet, if he that hath the bill omits to demand payment, and to proteſt, he is no ways 
culpable nor reſpouſible, but the retainer of the indorſed bill may thank himſelf for his 
careleſſneſs. | | 

192. Thongh a bill be not indorſed, or the indorſement not right, but ſomething 
wanting in it, vet the poſſeſſor. is allowed to demand payment, and the acceptor 13 
obliged to make it, upon delivery of the two bills, if he will under his hand and ſeal 
oblige himſelf to procure the third properly and truly indorfed. | 

193. le, through miſtake, the words and figures deſeribing the fum in a bill of ex- 


change differ, the Hrmer are to be preferred, until further advice clear up the diſagree- 


ment; as it is more natural to ſuppoſe that a man may miſtake in making a few guts 
than in writing ſeveral words, and the former at the top of the bill only ſerving to ex- 
preſs an abbreviation of the latter wrote at lensth in the b dy, and are indeed the very 
tnbſtance of it, and therefore more particular regard ought to be had to them than tte 
others; and for the fame reaſon. th „gh the lum hgured in the letter of advice and 
bill do agree, the words in the body of the bil! ſhould determine the affair, at leaſt till 
the certainty Can be Known, | 

194. And if the name of the perſon to whom the bill is payable ſhoald be altered, 
ratet, or interlined befote acceptance, this wili not juſtify the acceptor's refuſal to py 
it vw hea due to the perſon whoſe naine has been ſo mended or interlined, as he muſt r 
vught to have taken notice of ſuch an co{:atial. particular, when he accepted the hu, 
196. Anther 
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and ſhould have ſtarted the objection and ſatisfied himſelf about it before ee e. as 
this obliges him to a compliance, even though he ſhould aver that the amendinent or 
interlining was made after, except he can prove it, which it will lie upon him to 


0. | | ; 

195. If the direction on a bill of exchange be forgot, but the remitter adviſe his cor- 
reſpondent on whom it was intended to be drawn, the poſſeiſor may demand acceptance, 
and in caſe of refufal proteſt againſt the drawer, and recover the charges of him; and 
in caſe the perſon drawn on have a letter of advice from the drawer, deſiring him to 
accept ſuch a bill, he may ſafely do it, though ir comes without a direction. bo, 

196. Another method of xox ont very different from all thoſe. before-mentioned, 
is that by bills on Marts and Fairs, and though the Engliſi have very little concern in 
theſe negociations, I have thought it not foreign to my defign of giving my readers a 
8 notion of exchanges, to deſcribe the nature of thoſe particular ones; which I 


all do in ſpeaking of a few of the moſt conſiderable, and from theſe a juſt idea may 


be formed of all the reſt. \ | T 
197. There are many fairs in Eurape, where buſineſs for very great ſums is tranſ1Ged 


as at Lyons, Rheims, Rouen, Bourdeaux, Troyes, St. Denis, Diepse, Toulon, &c. in France; 


Francfort, _—_ the Main, Le'pzick and Naumbourg, in Germany; Bolzam, in the Ferol ; 


and Novi, ſubject to the Genoeſe ; with divers others unneceſſary to be mentioned here; 


and, as | propoſed, I {hall limit what I have to ſay concerning them in regard of bulls, 
in thoſe of Lyons, Frankfort, Leipzich, or Leipz'g, and Naumbourg, being the moſt conſi- 
erable of all others. | | | 

198. There are yearly four fairs at Lyons, in which each hath his payment of bills, 
bearing the name of the preceding fair; the firft is that of the Epiphany, Which always be- 
eins in January, the Monday after Twelfth Day; the ſecond is Eaſter fair, beginning on 
St. N;fier's Day, in April; the third is Auguſt tair, which begins on St. Dominict's Day in 
hat month; and the fourth is the fair of All Saints, beginning on St. Hubert's Day, in 
Nwvember ; and as each fair has its payment, the major part w, the bills on this city are 
not made payable in fair time; and though they ſhould be, they will only be diſcharged 
«terwards in the payment of thar fair, which paymeats are regulated as follows, vis. 

199. The payment of the Ep phany begins the ſirſt, and ends the laſt of March; that 
of Ea/ler begins the firſt, aud ends the laſt of June; that of Auguſt begins the firſt, and 
ends the laſt of September; and that of All-Saints begins the firſt, and ends the laſt of 
December; ſo that when bills are drawn to be paid at one of theſe appointed times at 
Lyons, that is not yet begun, the drawer ſiys, pay this my firfl of exchange, &c. in the next 
niphany payment, or in the next Eaſter payment, &c. but if the payment is already begun 
the bill mutt then be drawn payable in 1%is current, or preſent payment of Epiphany, or 
this current payment of Falter, &. | | 

209. It was cuſtomary formerly to make the bills drawn from Amſterdam and elſe- 
where, on the payments of Lyons, in golden crowns of the ſun; but as this ſpecie has 
been long ſince decried in France, the prefent uſage in exchange is to draw for the pax- 
_ Lyons, as is practiſed on all other parts of that kingdom, vis. in crowns of 
x'y s : . 

201 The bills drawn in the above manner, are to be accepted in the ſix firſt days of 
the payment they are made payabie in, and the perſ mn they are drawn n is nor obliged 
o declare whether he will or will not accept ti the ſixth day, bur after that day, the 
be cer may proteſt them for non- acceptance, though he ſhould derain them during the 
hole time of that payment, to ſee whether any one offers to diſcharge them; how- 
ever the proteſt ſhould immediately be forwarded to the re nitters; and if any one pays 
a bil! f exchange ia the time of the payment, before the ſixth day, or if this be a icaſt 
the diy following, it will be at his on riſque. | a | 

202. The bearers of bills not ſatisfied by the laſt day of any payment, muſt proteſt 


them on the third day after the payment finithes, otherwiſe they will loſe th ir right 


zzainſt the dra:vers; but if this is done in form and in the time prefcribed, the hider 
mij afterwards refuſe payment fron any one that offers it, and tic: his re-iuiburie- 
ments on the drawer, both for principal and charges. 

203, Ant the ſiid poſſe{Oors of bius are 0. liged ttake their rs imburſemens on = 
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ders, and England, in three months ; and thoſe which are drawn from Spain, Portugal, N- 
land, Sweden, and Denmark, in fix months, to be counted from the date of the proteſt; 
and in default thereof they will loſe their rights againft the drawers or indorſers. 

204. FrancrorT has tio annual fairs of great reſort, viz. the firſt is the fair of Faſter, 
beginning the Sunday before Palm-Sunday, that is, fiſteen days before Eafter ; and the 
ſecond is the September fair, which commences the Sunday preceding the birth of the Vir- 
gin Mary, which is the 8th of September, if this feaſt happens an Monday, Tueſday, or 
„ edne ſclay; but if it falls out on Thurſday, Friday, or Sulurdey, then the feir does not be- 
gin till the Sunday following, or on the Sunday which that feitivul may fall on. 

205. Each of theſe fairs laſls- fifteen days or a for:tnipht ; the firſt week is appointed 
for accepting, and the ſecond for paying the bills of exchange; the acceptance payebe 
in fair- time is made from the - Monday of its opening to the Tre/day of the ſucceeding 
week at vine o'clock in the morning. after which hour the poſſeifor of a bill is no longer | 
obliged to wait for payment, bar ſhould proteſt, or at leaſt note it for non acceptance, 
which indeed he may do from the moment that acceptante is denied. 

205. Bills on theſe fairs were formerly accepted verbally, but they muſt now be ac- 
cepted in form as other bills are, by ſubſcription of the acceptor's name, with the day 
of its acceptance; and when a bill thus accepted is not ſatisfied before Saturday noon in 
the week of payment, the bearer is obliged to proteſt it for non-payment, by carrying 
it to the notary eſtabliſhed for that purpoſe, between two o'clock and ſun ſet, that be 
may note it, after which he muſt ſend the proteſt per firſt poſi. CM 

207. Lz1ezick has three fairs yearly; the rt being called the New: Year's fair, 
commences on the firſt of January, or on the 2d, if the firſt be on a Sumlay ; the ſec 


is at Eaſter, beginning always on the Monday three weeks from that feaft ; and the rd 


begins the firſt Sunday after St. Michael, whether that day happens on a Sunday or nat. 
208. Theſe fairs are opened on the appoimed days by the ringing of a bell, and 
which rings again eight days after to finiſh them; ſo that theſe eight intermediate days 
between the two ringings is properly the fair, and the acceptance of hills is demanded 
on the firſt or ſecond of theſe days; but if the perſons on whom they are drawn have a 
mind to deſer their acceptance till the week of payment, they may; which weck be. 


Lins immediately after the bell has rung to end the fair, and lafts till the fifth day fol- 


towing incluſive ; ſo that the bills on che New-Tear's fair oight to be paid the 12th of 
January, and thoſe on the fairs of Eafter and Michdelmas, the Thurſday in the week of 
payment, otherwiſe to be duly proteſted. | | 

209. lt is permitted to the holders of the bills to proreſt them ſor non-acceprance, 
immediately on refuſal, but not to return them; on the comrary, they are obliged 19 
keep them till the fair is entirely finiſhed, to ſee if any one offers payment; and as 
what is called the Conwoy of Nuremberg departs from Leipzick at ten at night of the pro- 
teſting day, there is no room to make one afier that hour, and the poſſeſſors will forſei: 
their right againſt the drawers if they let the time ſlip. 

210. NayuBoons holds a very conſiderable fair yearly on the feaſt of St. Peter and 
St. Paul, which is commonly reckoned as the fourth of Leipz. ch, becauſe the generality 
of the merchants attending the one have recourſe to the other: This fair begins on the 
feſtival of the ſaid two ſaints, being always the 29th of June, and it only lafts eight 
days; bills are accepted on the firſt and ſecond days of the fair, and ought to be pail 
on the 3d of July-at furtheſt, or proteſted for non-payment ; but ir is not cufiomary to 
return them with the proteſt till after the 5th of the Laie month; on which day the far 
__ and if the bills are not then paid, the holder may ſend them back by the firſt 
poſt. | 
211. As the preceding exchanges differ from all others, I ſhall here add a few neceſ- 
ſary obſervations for the government of thoſe who engage therein; as it is certain that 
the greateſt part of thoſe who take bills on fairs do it with the lucrative view of employ- 
ing their money to greater advantage than common, either by negociating the ſaid bills 
when the time of the fairs or payments approaches, or by ſending them to the places 


Trawn on to berecovered and remitted them, which is commonly done with a confider- 


able profit : bur as there is indiſputably a much greater riſque in taking bills on fairs, 
than on places where their goodnels or validity muſt be immediately known, thoſe who 
take them on the former, cannot act with too much caution in regard of the drawers. 
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212. And the reaſon is very apparent to any one who ſeriouſly reflects on fuch nego- 
eiations ; for ſuppoſe I take a bill of exchange upon Lyons, payable at three uſances, 
dated the 22d of April, I can immediately ſend it — and in a little time have the 
advice of its acceptance, when 1 have two debtors or ſecurities, vis. the drawer and 
acceptant ; whereas if I rake a bill of the ſame date, payable in the payment of Faſter 
fair which finithes the 31 of Jh, and is the ſame day, as the laſt of grace or reſpite 
to the above mentioned bill taken at three uſances, and whoſe ſucceſs, whether it will 
be accepted or nt, | cannor learn-till about the 13th or 14th of July, becauſe, as I have 
before obſerved, the b Us drawn upon the payments of L. yons, are only accepted during the fix 
firſt days of payment ; now if ſrom the 22d of April to the beginning of Juh the drawer 
or my biii fatis, I have great reaſon to believe it will neither be accepted nor paid; 
whereas if that drawn at the three uſo's is not accepted, I ſhall know towards the 8th 
or eh of May; and may have my recourſe agaiaſt the drawer, who may be in a better 
condition then to give me ſatisfaction or ſecurity than on the 1 3th or 14th of Fuly, or 
the 10th or 11th of 4% ut, after getting my bill with proteſt for non-payment ; and 
this may futfce for What regards the payments and exchanges on fairs. | 

213. I have already quoted fundry acts of ' parliament in force, relative to inland 
bilis of exchange, which have greatly altered their nature from what it was before 
their exiſtence; I ſhall now intr-duce ſome new cafes which have been tried in our 
courts of la, in which very fingular and unprecedent circumftances have occnrred ; 
and have fo greatly perplexed not only the gentlemen at the bar, but even the learned 
jadzes in the bench, that final deciſions will be ſolicited, upon cafes made out exprefsly 
fr that purpoſe, from the ſupreme tribunal of the kingdom, the Houſe of Lords. But 
def e we proceed to thefe recent trials, it will be neceſſary to notice in their order, a 
few deciſtor;s prior to them; and which are nevertheleſs of the firſt authority, and of 
unſhaken validity. „ | 

214. A writ of error was brought on a judgment by nil dicit in an action againſt rhe 
drawer of an inland bill of exchange, and it was objected that ſince the act of 9 Hl. 
l. no damage ſhall be recovered againſt the drawer upon a bill of exchange, without 
a protef}, and therefore the action lies not, there being no proteſt. 

But Holt C. J. The ſtatute never intended to deſtroy the action for want of a proteſt, 
but only to deprive the party of recovering intereſt and coft upon an inland bill againſt 
the drawer without notice of nzn-payment by proteſt : For before the ſtatute, there was 
tis difference between foreign and inland bills of exchange; if a bill was foreign, one 
could not refort to the drawer for non-acceptance or non-payment without a proteſt, 
and reaſonable notice here: Bur in caſe of an inland bill, there was no occaſion for a 
prove't ; but if any prejudice happened to the drawer, by the non-payment of the per- 
hn drawn upon, and that for want of notice of non-payment, which he to whom the 
bill is made ought to give, the drawer was not liable; and the word damages in 
the ſtatute, was meant only of damages that the party is at of being longer our of 
tis money by the non-payinent of the drawer, than the tenor of the bill purported, 
end nv! of damages for the original debt: And the proteſt was ordered for the benefit 
"the drawer ; for if any damages accrue to the drawer for want of proteſt, theyihait 
bene by him to whom the bill is made; and if no damage accrue to him, then 
here is no harm done hin, and a proteſt is only by gee a formal notice that the bill is 
wt accepted, or is accepted and not paid; and if in ſuch cafe the damage amounb to the 
value of the bill, there ſhall be no recovery, but otherwiſe he ought not to loſe his debt; 
but that onght either to appear by evidence upon non aſſumpſit, or by ſpecial pleading ; 
and the act is very obſcure:y and doubrfully penned, and we ought not by conſtruction 
upon ſuch an act to rake away a man's right. And the judgmeut was affirined fer 19- 
lam curiam. | 

215. In an ation on the caſe on an inland bill of exchange brought by the indorſer 
againſt the drawer, it was objected, that there was no averment of the defendant's be- 
ing a merchant ; but it was anſwered and reſolved by the court, that the drawing ol the 
bill was a ſufficient merchandiſing and negoeiating to this purpoſe. Salk. 125. 

216. Acceptance of a bill of exchange after the day of payment paſt is uſual. L. Kay- 
amd, 364, 474. 

So acceptance for the honour of the drawer, &c. 


317. To 
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217. To intitle the party to an action at law in England againſt the acceptor of a bill, 


. A it matters not whether there, be a proteſt ; but to intitle the party to a recovery againſt 
the drawer beyond the ſeas or elſewhere,* there muſt be a proteſt before a notary 
publick. | | 


218. A bill may be accepted for part, when the party on whom it was drawn had 
no more effects of the dra wer's in his hands, though whenever this happens, there 
mult be a proteſt for non-acceprance, if not for the whole ſum, yet at leaſt for the reſi- 
due ; and after payment of ſuch part there muſt be a proteſt for the remainder, - as the 
receiving part of the money upon a dill does no ways weaken it, Trin. 20. Car. Il. 
in B. K. | | | 

219. Ic is aſſerted by Marius, Scarlet, Molly, and others that have treated of bills of 
exchange, that any time before the money comes due, the drawer of a bill may coun- 

*termand the payment although it hath been accepted, and this is uſually made before a 
notary, though if ir comes only under the party's hand, they allow it to be ſufficien, 
and in cafe of diſcount, or payment before it is due, they ſupppſe the acceptor liable t 
pay it again in caſe of a coumermand ; from all which I muſt diſſent, as this abſo- 
lutely overſets the validi:y of all acceptances. | 

220 When a bill beyond ſeas is accepted, and not complied with when due, the 

rateft for non-· payment by a notary is ſuſſicient to ſhew in court here, without pro- 
ducing the bill itſelf; bur if a bill in Zxgland be accepted, and a ſpecial action grounded 
on the cuſtom be brought againſt the acceptor, at the trial the plaintiff muſt produce 
the bill accepted, and not the proteſt, otherwiſe he will fail in his action at that time; 
therefore ir is moſt ſecure that a bill once accepted be kept, and only the proteſt for 

non-payment be remitted abroad. . 

221. If a bill is not accepted to be paid when due, but for a longer time, the perſon 
to whom the bill is made payable muft proteſt the ſame for not being accepted accorl- 

ing to the tenor, yet he may however admit the acceptance; nor can the acceptor, if he 
once ſubſcribes the bill for a longer tie, revoke his acceptance, or blot out his name, 
although it is not accordiag to the tenor of the bill; for by this act he hath made him- 
ſelf debtor, and owns the draught made by his friend upon him, whoſe right another 
man cannot give away, and therefore cannot diſcharge the acceptance; and this cale 
will admit of two proteſts, if not three, vg. 


1. One proteſt muſt be made for non-acceptance, according to the time the bill is 
payable at. 

2. For non- payment when due gecorqing to the bill's tenor. | 

3. It the money be not paid according to th time that the acceptor ſubſcribed for. 


222. A bill was drawn payable on the 1ft of Famory, and the perſon to whom it wi 
directed accepts ic to pay on the tit of arch, with which the ſervant returns to b's 
maſter, who, perceiving this enlarged acceptance, ſtrikes out the iſt of March, and puts in 
the iſt of January, and at that time fends the hill for payment, which the accepror re- 
ſuſes; whereupon the poſſeſſor ftrikes our the iſt of Junuary, and inferts the nit! 
March again: In an action brought o1 this bill, the queltioa was, whether theie alters 
tions did not deſtroy the bill? and rujcd, tha: it did not. Per L. C. J. Pemberton inter 
Price & Stute. Pajc. 33. Car. II. in B. R. | 

223. A bil! of exchange, payable to a perſon or hearer, is not aſſignable, ſo as to em. 
ble the indorfce to bring an aQion, if payment be reſuſet ; but. when it is made pay- 
able to a perſon or order an expreſs power is gigen therevy to aſſign, and the indorlee 
may maintain an action; and the firſt is a good bill between the indurſer and indotlee. 
I alk. 126. | : | 

224. The acceptance of a bill, although after it is become due, is binding to the ac- 
ceprants, an action is main'ainable thereon ; the eftect of the bill being the payment 
ot the money, and not the day of payment. Cartheww's Rep. 460. +." 

225. When a bill of exchange is accepted, it is good ground. ſor a Ypecial aQion upon 
the cafe, but it doth not make a debt, &c. 2 Show. 14. 

2 26. Incdebitatus aſſumpfit doth not lie againſt the acceptor of a bill of exchange, be 
caule lis :eceprance is a collateral engagement, though it will lie againſt the-draw*'; 
ard 2 gengral ipdebicatus afſumpfit ill not lie on a bill of exchange for want 1 a conſ- 

5 | era!1cn ; 
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1 deration ; and therefore there muſt be a ſpecial action upon the cuſtam of merchants, 
& or an ind:bitatus aſſumpfit againſt the drawer for money by him received to the plaintiff's 
ry uſe. 1 Salk 23 Ibid. 125. | | 


227. In the caſe of Bromwich and Lades, it was ſaid by the chief juſtice Treeby, that 
ad bills of exchange were of ſuch general uſe and benefit, that upon an indebitat aſſumpfit, 
| a bill of exchange may be given in evidence to acaintain the action; and by Mr. Juf- 


6" tice Powwel, that upon a general indebitat. umpfit. for monies received to the uſe of the 
the plaint;F, ſuch bill may be left to the jury to determine whether this was for value re- 
Cl ceived or not. In this caſe the declaration was on the cuſtom of merchants, and a ge- 
/ neral indebitat. afſumpft thereon. See the declarations and exceptions to it, in cafe of 
8 of Bellafis and Heſter, in 1 Lutwich, I 589. : | | 
GY 228, If a bill of exchange is drawn on two or more perſons in theſe terms. To Mr. 
_ A. B. and C. D. merchants, in London, they ought both to accept the bill; for the ac- 
lent, ceptance of only one is not complying with its tenor, and it thould be proteſted ; bur 
bo 16 if it come directed to A. B. and C. PD. or to either of them; or thus, To A. B. or in his 
blo- abſence ro C. D ia this caſe, the bill being accepted by either, it is ſufficient. | 
229. Bankers or goidiiniths! notes are not to be accounted cath tilt received. As for 
the example, A. draws a note upon a goldf:nith, and ſends a ſervant to receive the money, 
pro. and to inveſt it in Exchequer bills; the ſervant got B. to give him money for the note, 
nded with which he purchaſed the Exchequer bills ordered ; and two days afterwards the 
das guldſmith failed ; it was adjudged that 4. muſt anſwer the money to B. as the pro- 
im ; perty of the note was not transterred to B. there being no indorſement ; and he could 
ſt for not have ſued upon it, It being only in the nature of a pledge or ſecurity ro hun. Luc. 
100. a 
erſon f was the received opinion, and certainly founded on the cuſtom of merchants in the 
-cord- city of London, that draughts on bankers, payable to 4. B or bearer on demand, ought 
if he to be carried for payment on the very day they are received, and when it is conſidered 
name, that great part of the payments for the purchaſe of ſhares in the public funds or flocks 
> him- are pald by the purchaſers in draughrs upon their bankers at the inftant of making the 
nother transfer of the ſtock, I ſtill think it advifeable to take the dranghts for payment without 
is caſe delay, and not to part with the receipt for the transfer till the baaker has honoured the 
draught, | | 
But in point of law, it has been lately ſaid from the bench, that if the poſſeſſor of a 
> bill is draught on a banker does not keep it longer than twenty four hours after he receives it. 


before he tenders it {or payinent, and within that time the bauker ſtops payment, the 

fraver is obliged to pay the money. The caſe was as follows. The plaintiff took the 

1 for. detendam's draught on his bankers, Prown and Collinſon ; the next morning they ſtopr 
payment, and the defendant refuſes to give caſh for his draught, alledging, that if the 


\ it cn plain if had preſented ir for payment as ſoon as poſſible after he received ir, the bankers 
+ is bib would have paid it. Ear! Mansfeld obſerved, that the whole reſted upon cuſtom ; and 
| puts in the queſtion to be determined was, Whether the plaintiff was obliged ro goto the bank- 
ror re- ers on the day he received the draught, for if he had, it appeared he would have been 
e 1 00 paid? His lordſhip faid, it was unreaſ-nable to ſuppoſe, that a tradeſman ſhould be 
nahere compelled to run about the town with half a dozen draughts from Charing Croſs to Lom- 


ton inet hard fireet, and other places on the ſame day. The jury were to conſider that rrventy- 


frr hours was the uſual time allowed, and the plaintiff kept it no longer from being 


8 to eng- paid, for the next morning the toon was alarmed by the bankers ſtopping payment. 
ade pay- The jury however found for the defendant —Sittings at Guildhall after Faſter Term, 1782. 
indorlee And upon a new trial, the Court of King's Bench confirmed the verdict. 
indotlee. 230. Anne iz no payment where there was an original and precedent debt due, but 
| thall be intended to be taken upon condition that the money bs paid in a convenient 
o the ac- ume; but the taking a note iu writing for goods fold may amount to payment of the 
payment money, becauſe it is part of the original contract. Mich. 2. Ann. 3 Salk. 118. 

231. A ſervant of Sir Robert Clayton and Mr. Alderman Morris, but at that time actu- 
lion upon ally gone from their ſervice, took up two hundred guineas of Mr. Monch, a goldſmith 

(ho knew nothing of his being diſcarded) without any authority from his quondam 
ange, be maſters, who refuſing to ſatisfy Mr. Monck for the ſame, 1 brought an action againſt 
- drawe!; dir Robert and Mr. Morris, and being tried at Gwildhall, it was ruled per Keeling Chlef 
a conlt Juſtice, that they ſhould anſwer, and there was a verdict for the plaintiff; and though 
deratien | | 


there 
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plaintiff notwithſtanding. Evans v. Cramlington. 2 Vent. 310. Carth.- 5. Show. 264. 


| tom of merchants; ard geld the auction lay. Carth. 269. 


ment of money, ind orſe:nent, or aſlignment of any bill of exchange, or promiſſory 


| hall utter or publiſh, as true, any ſuch forged bill, &c. knowing the ſame to de 


to be falſly made, &c. or aſliſt in ſalſly making, &c. any acceptance of any bill of ex 
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there were great endeavours uſed to obtain a new trial, yet it was denied; the court xt 
Weſtminfter being fully ſatisfied that they ought to anſwer, for this ſervant had frequently 


received and paid caſh for them; and they were obliged to comply, and paid the 


money. | | 
232. A perſon who is no merchant, drawing a bill of exchange, makes him within 


the cuftora of merchants as to that bill. 2 Vent. 310. Wiherley v Sarsfeeld. 
233. If the drawer mentions, for value receiyed, he is chargeable at common law; 
but 1t no ſuch mention, then you muit come upon the cuſtom of merchants -on!y, 


I Slow. 125. 
234. Conceraing a bill of exchange being extended for the king, judgment for the 


235 Pirt of a bill of exchange cannot be aſſigned ſo as to entitle the indorſee to an 
acti mm; it it were otherwiſe the party might be vexed with as many actions as the 
bolder of the bill ſhould think fir. [Hawkins v. Gardner. Cas th. 466. Caſes B R. 213 

235 !t is not neceſſary to prove a proteſt made by a publick notary, for that would 
tend 19 deftroy commerce, and publick tranſactions of that nature. 3 Sal. 0. 

237. I promiſe to pay the bearer ſo much money on demand, is no bill of exchange, and 
de: loving on the cuſtom will not make it ſy, Caſes B. R. 346. 380. g 

238. A gudſmith or banker's noe, accepted in payment, ſhall not be a payment, 
if the party who gave it kne the goidf.nith to be in a failing condition, for ſuch kaow- 
ledge makes it a fraud. Ditto, 517. . 

239 Iniancy pleaded by rhe drawer of a bill of exchange and held a good bar, being 
dran in the courſe ut trade, and not for neceſſaries. Williams v. Harriſon. Carth. 169. 
3 Salk. 197. | | 

240. An ation was brought upon a note, for the payment of ſixty guineas when 
the deſendant ſhould marry ſuch a perſon, in which the plaintiff declared as upon ; 
bill of exchapge, ſet' ing forth the cuſtom of merchants; and it was held that to pay 
money upon ſuch a contingency cannot be called trading, and therefore not within the 
cuſton of merchants; and judgment was given for the delendant. Pearſon v. Garre, 
4 Mod. 242 Comb. 227 Skin. 398. ET ES | 

241. A note was in this form : I promiſe to pay J. S. or order, the ſum of one hundred 
founds, on account of wine had of him. J. S. indorſed it, and the indorſee brings an ac- 
tion againſt the drawer, and declares upon the cuſtom, of merchants ; and doubted by 
Holt whether action would lie, and adviſed with merchanis, who declared that ſuch 
notes had been in uſe thirty years, and that they looked upon them as bills of ex- 
change, but Cur. auwiſare wilt. Buller v. Crips. 6 Mod. 29. | 

He!t declared he remembered hen actions on bills of exchange firſt began, Ibid 
Williams v. II ill ams. 

242. A note drawn by J P. whereby. he promiſed to pay 12. 10s. to J. . on a day | 
certain; and he indorſed the note for value received to D. F. who indorſed it to the 
plaintiff for value received, who brought an action againſt J. V. ſetting forth the cub 


243. By this flare it 1s enacied, that if any perſon ſhall forge, or procure to be 
forged, or alift in forging, any (inter alia) bill of exchange, promiſſory note _—__ 


note for payment of money, or any acquirrance, or receipt for money or goods; or 


forged, with an inen to defraud any perſon, every ſuch offender ſhall be guilty of ſe- 


lony without benefit of clergy. 2 Geo. II. Cap. 25. 8. 1. 
244. And, by this ſtatute, if any perſon thall falſly make, alter, forge, or procur: 


change, or the number or principal fum of any accountable receipt for any note, bill, 
&c. or any warrant, or order for payment of money, or delivery of goods, or ſhall ur 
ter or publiſh any ſuch falſe acceptance, bills, &. with intent to defraud any erſon; 
every lach offender ſhiall ſufſer as a felon, without benefit of clergy. 7 Geo. II. Cap 


2. 
Notwithſtanding theſe poſitive laws, the abſurd and miſchievous cuſtom of making 
in und he's payable to fictitions perſons; that + ore perſon in lorſi g another's name; 


and even drawing in feigned names had prevailed ſo genera y, and got to ſuch a _ 
pro . 


erſon; 


11. Cop 


making 
's name; 
a heickt, 
prob.i1} 
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probably from an idea that an indictment for felony would be eafily quaſhed, upon 


proving that no fraud was intended—as to make it neceſſary to proceed with the utmoſt 
caution, and at the ſame time with becoming firmneſs in the coutrs of law, ro ſupport 
the honour and credit of mercantile tranſactions within the realm, and the dignity of 
the legiſlature, whoſe ſtatutes were thus openly violated with impunity. 


From the rule in law therefore, that in an action againſt a drawer or acceptor of a 


bill, payable to order, there muſt be proof of the ſignature of the firſt indorſer, and 
of ali thoſe to whom an indorſement has been ſpecially made: has ariſen the queſtion 
which has ſo long agitated the commercial world on the ſubject of indorſements, in the 
name of fckitious payees. Hd. p. 137. = 

A B1LL payable to the order of a fictitious perſon, and indorſed in the fictitious 
name, is not a novelty among merchants and traders. A cafe of that kind appears to 
have been brought to trial upwards of twenty years ago. It was an action by the in- 
dorſee againſt the acceptor of a bill of exchange, payable to Butler and co. and their 
order, and indorſed in that name. The plaintiff was fo far from proving it to have 
been indorſed by any perſons uſing that firm, that his own witneſſes ſaid, they believed 
it was indorſed by Cox, the drawer. It alſo appeared, that there was a houſe of Butler 


and co. with whom Cox had dealings; but it was proved that the bill in queſtion, had 


never been in their hands; it was adwitted that the bill was a true one, and the defend- 
ant had regularly accepted it; it appeared further, that the acceptor had expre/sly pro- 
niſed to pay, at the time the holder had diſcoumed the bill; but it was inſiſted, that the 
indorſement being fictitious, the plaintiff had failed in making out an eſſential part of 
lis title. Lord Mansfield obſerved, that the intent of the bill was only to enable Cox to 
;ife money, and the reaſon why it was not made payable to his order, was, that there 
vere other bills payable at that time to his order, and if this had been ſo too, there 
would have been too many in the ſame name in circulation at the ſame time, which 
would have had the appearance of fitious credit; that names were often uſed of per- 
us who never exiſted: the defendant by his acceptance, and promiſing expreſsly to 
pay the bill, had enabled Cox to pur it in circulation, and having ſo done, he ſhould 
unt avail himſelf of an objection that the plaintiff had not complerely made out his 
tle. Stone v. Freeland, B. R. Sittings at Guildhall after Eafter Teri, 1769. 

But in the years 1786. 1787, and 1788, two or three houies connected together jn 
rade, entering into agreements far beyond their capitals, and appxchending that the 
credit of their own names would not be ſufficient to procure currency to their bilis, 
«lpted, in a very extenſive degree, a practice, which before had been found conre— 
tent on a ſmaller ſcale. So long as the acceptors or drawers could either procure money 
„ anſwer their bills, or had credit enough with the holder to have them renewed, the 
ſubject; of theſe fictitious indorſements never came in queftion. But when the parties 
could no longer! ſupport their credit, and a commiſſion of bankruptcy became neceſſary, 
the other creditors felt it their intereſt to reſiſt the claims of the holders of theſe bills, 
and inſiſted that they ſhould not be admitted to prove their debts ; becauſe they could 
nt comune with the general rule of law, which requires proof of the hand-writing of 


the fff indorſer:- The queſtion came before the Lord Chancellor by petition : He di- 


rected trials at law, and ſeveral have been had: Three againſt the acceptors in the 
kinz's Bench, and one againſt the drawer in the Cxmmon-Pleas ; though not all ex- 
preſs'y by that direction. | 

in the firſt caſe againſt the acceptor, beſides the general counts for money paid by the 
pointiff to the defendant's uſe, and money had and received by the defendants to the plala- 
iT's uſe; there were alſo two ſpecial counts laid on the bill itſelf. The firſt was in 
the terms of the hill“ that the defendant and others drew a bill of exchange on the 
Glendant, payable to Grig/hn and co. or order, three months after date, which the defen- 
Cant ——_ 
u the plaintiff, * The ſecond count ſtated it to be, * a bill drawn as above in favour 
ot certain perſons trading under the firm of Lewis and Potter, or order, and indorſed b 
lewis and Potter to the plaintiffs.” The circumfiances proved at the trial were theſe 
[ hat there was a houſe of trade at Nottingham under the firm of Harris, Harries and 
en, of which the defendant was one of the partners; and that the defendant alane 
ried on buſineſs in Weed-fireet, and reſided in Londpn ; that the body of the bill, as 

| | well 


; and that Grig/-n and co. indorſed it to Lewis and Putter, who indorſed it 
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well as the ſignatures of the drawers and acceptors, were in the hand-writing of the de. 
feadanr : that no ſuch houſe of trade as that of Grigſon and co. was concerned in the 
tranſaction, but that the defendant had drawn the bill payable to Grig/on and co. at the 
requeſt of Lewis and Potter ; that the indorſement in rhe names of Grig fon and co. was 
fictitious, and that before the bill came due, the defendant knew that to be the caſe; 
hut it did not expreſsly appear, whether he knew it, at the time the bill was drawn: 
that the indorſement of Lewis and Hotter was in the hand-writing of one of the partners 
of that houſe, and that they received the bill from the defendant and delivered it to the 
plaintiffs :- that the value ofthe bilt was paid to the houſe of Lewis and Potter in draughts 
on bankers, which were afterwards paid in caſh; and that the defendant had credit 
given him in account with Lewis and Potter for the value of the bill. 
Jo this evidence, the defendant's counſel demurred, as not ſupporting any count in 
the deciaration. | 
Lo np Kenyon, in giving the opinion of the court, ſaid, that in deciding this par- 
ticular caſe, they did not wiſh to have it underſtood that they meant to infringe on the 
rule as applicable to caſes in general; for that generally ſpeaking, there was nv doubt 
but the indorſee of a bill of exchange, payable to order, muſt in deriving his title, 
v the hand- writing of the firſt indorſer. But that this deciſion proceeded on the 
pecial circumſtances of this particular caſe; that the defendant, at the time of enter- 
ing into this engagement, knew that there were no ſuch perſons as Grizſon and co. and, 
therefore, that in point of formal derivation of title, that which is uſually done, could 
not be done in this caſe. That on the firſt count of this declarayion, the opinion of 
the court did not proceed, neither was it neceſſary to ſay any thing on the ſecond; 
though if it had been neceſſary to reſort to that, he himſelf had an opinion on it. Bu 
the counts on which the judgment of the court was given, were thoſe for mney paid and 
money had and received. In Lord Chief Juſtice Raymond's time it had been decided, that 
a general indebitatus aſſumpſit might be maintained to recover money for the value of a 


| hill of exchange, which was not paid. Thar caſe, indeed, had been on a bill payable. 


to bearer; but the doctrine of that cafe was a ſufficient foundation for the opinion of the 
court in the preſent, and had been recognized in a ſubſequent caſe, by each of the 
judges of this court. That to give ſuch a bill is, as it were, an aſſignment of 6 
much property, which becomes money had and received, to the uſe of the holder of 
the bill.“ Here the defendant, being a debtor to the houſe of Lewis and Putter, drew a 
bill, which he delivered to them, and drew it in terms, which could not be proved in 
a formal manner: he was not only privy to the tranſadtion, but the very negaciator of 
it; and by drawing it, put himſelf into a ſituation to pay, W hat he was in conſcience 
bound to pay z therefore ic was an appropriation of fo much money to be paid to the 
perſon who thould become the holder of the bill. Grant v. Vaughan. 

In the next caſe, the firſt count Rated the bill of exchange to be drawn by Live/ay 
and co. on the defendants in favour of Lawrence ///rvorth, who was alſh a fictitious 
perſon, and by him indorſed to the plaintiffs. The fecond count ſtated the bill to be 
payable to the bearer ; the third payable to the order of the drawers, and indorſed by 


them to the plaintiffs; then ſollowed the money counts. An attempt was made on 


behalf of the defendants, to diſtinguiſh this caſe from the former, becauſe there wes 
no evidence that in point of fact, they received any value for the bill, and that there: 
fore, they could not be liable on the money counts. Bur the court ſaid, that the ac- 
ceptance of the defendants was alone evidence that they had received value from the 
drawers, and that on the demurrer to evidence, the court might draw the ſame inte- 
rence which would have been drawn by the jury. Three of the court alſo thougt, 
thar the plaintiffs might recover on the ſecond chunt, which Rated the bill as drawn 


_ Payable to bearer. Pere v. Leavis, 


The next caſe was againſt the acceptor, having alſo a count in which the bill wes 
Rated to be drawn payable to bearer ; and the court being of opinion that it was decided 
by the foregoing, gave judgment for the plaintiff without hearing any argument, and 
added, they underſtood it had been agreed to turn it into the ſhape of a ſpecial verde, 
that it might be carried up to the Houſe of Lords. On the authority of theſe two lat 
cafes azainit the acceptor in the King's Bench, was decided the cafe againſt the drawer 
in the Co.umon Pleas, the circumitances of which we ſhail here recite. Afine! v. 60 


ſen. | | 
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The plaintiff ated that the defendant, on the 5th of April, 1788, drew a bill of ex- 
change, directed to Liveſay and Co. by which he required them, three months after date, 
to pay to Mr. George (Chapman or order 1551. value received, and delivered the ſaid bill to 
them, and“ aurhoriſed them to negociate and indorſe the ſame, in the name of George 
Chapman, and therby to raiſe money thereon,” for the uſe of the ſaid perſons fo uſing the 
names, fiile, and firm of Live/ay and Co, and then averred, that when the ſaid bill was fo 
mad? as aforeſaid, or at any time afterwards, © there was no ſuch perſon as George 
Chapman, the ſuppoſed payee in the ſaid bill of exchange, but that the faid name was 
merely fictitious,“ to wit, at London, &c. which ſaid bill of exchange afterwards, to. 
wit, 45 by one “ Andrew Goodrich, being a perſon thereunto in that behalf lau fully 
authorized by Live/ay and Co. upon ſight thereof was accepted,” according to the uſage 
and cuſtom aforeſaid. And the ſaid perſons ſo uſing the names of Live/ay and Co. 
being ſo authorized as aforeiaid, aiterwards and before the payment of the ſum of 
money therein contained, or it any part thereof, and before rhe time thereby appointed 
for fuch payment, to wit, &.“ negociared and in'lorfed the fail biil of exchange, in 
and with the na:ne of the ſaid George Chapman, and by that indorfemen', in the name 
of the ſaid George Chapman appninted the contents of the laid bill of exchange to be paid 
to the ſaid plaintiffs, and thereby raiſed money thereon, for the uſe of the ſaid perſons 
{> uſing the naines; &. of Live/ay and Co.” and then and there delivered the ſaid hill 
of exchange ſo indorſed to the ſaid plaintiffs, ho thereupon on the credit thereof, 
advanced to the ſuid perſons,” fo uſing the name, &c. of Live/ay and Co. the ſum of 
money in the bill mentioned. Collins v. Emmett. 

The circumftances {tated in a ſpecial verd:4 on this caſe were theſe, that Emert, who 
was a partner with Live/ay and Co. inthe ſpinning of coteon at Here, wrote his name 
on a blank piece of paper, with a ſhilling tamp on it; and delivered it to Liveſay and 
Co. for the purpoſe of drawing a bill of exchange, for ſuch ſum, payable at fuck time, 
and to ſuch perſon or perſons as they ſhould rhink fit. | 

That Lrveſay and Co. on the 5th of Ar l. 1788, drew on this paper, above the name 
of Emett, acertain writing, directed to Liveſay and Co. in words and figures following, 
vis. Clithero, April sh, 1788, 15511. © Three months after daie, pay to Mr. George 
Chapman or order, fifreen hundred and fifty-one pounds, value received, as advited, 
Tin Emert.” That the occalion and” manner of giving this paper writing were as 
tollow : vn the fifth of April; Liveſay and Co. were indebted to Thomas Feffery in the ſum 
of 15120. 9s. on a bill of exchange, which became due that day, and which had been 
previeully given for goods fold by Jeffery to them. One & cfard Collis, clerk to Tefery, 
on that day applied to the houle of Live and Co. for payment of that bill: he there 
ſaw Anſie, one of the partners, who i: vrmed him, that they could not conveniently 
then piy the money, but requeſted hun to take a bill on their houle for the ſum, at 
three months date, and the intereſt in the mean time, and gave him the blunk above- 
mentioned, with the name of Exett written on it, to be filled up by one of the'clerks 
of the huſe. | | | 

That one Ludlow, a clerk to Liveſay and Co, filled up the paper, in the manner as 


above ſet forth, that immediately after vards it was carried to Andrew Goodrick another 


clerk of the houte, who was authorited by Livefay and Co. to accept it, which he ac- 
cordingly did, in the names of Lv and Co that with the authority of Livefay and 
Co the na ne of George Chapman was then indorſed on the ſaid paper writing, u hich 
being ſo fille up, accepted, and indorſed, was then delivered to the ſaid Collis, who 
then delivered up the bill for 15127. gs. to the ſaid Live/ay and Co. That the ſuid Thomas 
feffery alterwards negociated the ſaid paper writing with the plaintiffs, and received the 
full amount from then, only deducting a diſcount at four and a half per cert. and de- 
lizered the ſame to the ſaid plaintifls. That the ſame uns duly preſented tor payment 
to Live/ay and Co. who tefuſed to pay it, of which Emeait had due notice. That 
there was no ſuch perſon as George Chapman, the ſuppoſed payee of the faid paper 
writing, being nierely fiftitivus : Tha: Emert gave no further or other authority than as 
before ſet forth, and knew nothing of this tranſaction: That the plaintiffs had 
then no knowledge, that the ſaid Ceorge Chapman was a fictitious perſon, or of the cir- 
cumſtances under which the ſaid Paper Writing was drawn, acceped and iudorſa; but 
that the [iid Thomas T-ZFery had full knowledge of the whole of the faid tron act: ns. 
In the pronouncing die judgment of the court of Common- Pleas on this cafe, Lord 
| | 3 Mt 7 Loughs 
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Leughborough ſaid, the ſpecial circumſtances above Rated in the declaration would, in his 
opinion, have been ſufficient to have entitled the plaintiff to recover, if the cafe ſtated 
in the ſpecial verdict had not in two or three inſtances, varied from them. 


The caſe of Minet and Gibjon has been argued before the Houſe of Lords, and now waits 
the opinion of the judges. The circumſtances ſtated in the ſpecialverdict are theſe: 


Liveſay and Co. made a certain inftrument in writing directed to the defendants, re- 
quiring them, three months after date to pay to J. White or order, 7211. 5s. Liveſay and 


Co. knew, at the time of making it, that no ſuch perſon exiſted as J. White, mentioned 


in the bill; an indorſement in writing was afterwards made by Live/ay and Co. pur- 
porting to be the indorſement of J. White, and requiring the contents of the bill to be 
paid to Liveſay and Co. or their order: Live/ay and Co. afterwards indorſed, by 
A. Goodrich, by procuration of Liveſay and Co. to the plaintiffs for a full and valuable 
confideration, when the plaintiffs became the holders of the bill; the defendants after- 
wards accepted, with the full knowledge thar no ſuch perſon as 7 White mentioned in 
the bill, exifted, and that the name of F. White, fo indorſed thereon, was not in the 
hand-writing of any perſon of that name. The deſendants at the time of making 
and accepting the bill had not, nor had they at any time fince, any money, 
goods or effects, of or belonging to Liveſay and Co. or of the plaintiffs, in their hands, 
Beſide the money counts, the declaration contained ſeven ſpecial counts on the bill, 
The firſt, ſtated that Liweſay and Co. made a bill of exchange, directed to the defen- 
dants, requiring them, three months after date, to pay 721. 5s. to John White, or order; 
Liveſay and Co. well knowing that no ſuch perſon as F. White exiſted; on which bill an 
indorſement was made, purporting to be the indorſement of 7. White named in the bill, 
requiring the contents to be paid to Liveſay and Co. or order; that Live/ay and Co. by 


one AbſalymGoodrick, by procuration of Liveſay and Co. indorſed to the 1 and that the 


defendants accepted it; knowing that no ſuch perſon as J. White exiſted, and that the name 
of J. White, ſo indorſed, was not the hand-writing of any perſon of that name. 

The ſecond count, after ſtating the drawing of the bill as in the firit, proceeded thus; 
Liveſay and Co. knowing that F. White was not a perſon dealing with or known to Live/ay 
and Co. and uſing the name of J. ///ite on the bill as a nominal perſon only, and in- 
tending not to deliver the ſame to him, or to procure the ſame to be actually indorſed 
by him: on which bill a certain indorſement was made, requiring the payment to be 
made to Liveſay and Co. and that Liveſay and Co. indorſed to the plaintiffs, without 
having delivered the bill to F. F/hite, and without any actual indorſement or aſſignment 
of the bill by White. | 

The third count ſtated, that the bill was made payable to themſelves, Liveſay and Co. 
by the name and deſcription of J. White. 

The fourth, treated it as a common bill, payable to J. White, or order, and Rated that 
J. White indorſed it to the plaintiffs. | 

The fifth, as payable to bearer, and that the plaintiffs were the bearers. 

The fixth payable to J. White, or order, with an averment that, when the bill was 
made, there was no ſuch perſon as J. White, the ſuppoſed payee, bur that name war 
merely fictitious; by reaſon whereof the ſum mentioned in the bill became and was 
Payable to the bearer thereof; according to the effect and meaning of the bill, averring 
alſo, that the plaintiffs were the bearers and proprietors thereof. 

The ſeventh count ſtated, that there was a partnerſhip, or houſe, of certain perſons 
uſing trade, as well in the name and firm of Liweſay and Co. as in the name and fim 
of J. White ; that the laſt- mentioned perſons made a certain other bill, the hand of one 
of them on their joint account, and in their co-partnerſhip name and firm of L109 
and Co. being thereto ſubſcribed, and directed it ro the defendants, requiring them, 
three months after date, to pay to the ſaid laſt-mentioned co-partners, by the nam* 
of J. White, or order; 7211. 5s. and that the ſaid laſt- mentioned co-partners after. 
wards, by a certain indorſement in writing, appointed the contents to be paid to the 
plaintiffs, and delivered the bill, ſo indorſed to them. | 

One obſervation naturally preſents itſelf to the mind on the inſpection of this record: 
The two firſt counts ſtate ia ſubſtance, all the circumſtances found by the ſpecial yerdit, 
yet judgment was given for the plaintiffs, not on one of theſe, bur on the fifth cou"! 
which fates the bill as payable to bearer : It appears ſingular, that a court of — 
ſhould decide, that a man ſhould have a right to recover on a general count, loffer, 
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by ſpecial circumſiances, given in evidence, and that theſe very circumſtances, when 
Red ſpecially on the record, ſhould not be conſidered as ſufficient to ſuſtain the action. 
It ſeems im poſſible to account for this apparent inconſiſtency in any other way than by 
adverting to the declaration in the cafe of Vere and Lexis, and the judgment given upon 
it; in that, there is no count which fates the circumflances ſpecially ; bur the court 
being of opinion, that che plaimiff was entitled to recover, thought the count which 
Rates the bill as payab!e to bearer, was a ſufficient foundation for their judgment, and a 
like count appearing in the caſe of Minet and Gilſon, they gave judgment on that, 
without adverting to the two counts, which ſtated the ſpecial circumſtances of the caſe. 


This iuconſiſtency being pointed out by the counſel for the plaintiff in error, in the 


Houſe of Lords, as one ground of impeaching the judgment of the court below, it was 


obſerved in anſwer, that there being in fact, but one cauſe of action, the pluintiff 


could have judgment only on one count, and conſequently judgment was neceſſarily 
entered for the defendant on all the reſt; and if upon the whole record there appeared 
a ſufficient cauſe of action, but the judgment was entered on the wrong count, the 
court of error would rectify it. 4 | 
Independently of the rule which requires the proof of the hand-writing of the firſt 
indorſer, one preliminary objection has been made to the holder's right of recovery in 
any form of action againſt the drawer or acceptor: The very act of indorſing on a 
bill, a name which belongs to nob»dy, is, it is fad, in itſelf a felony; it has a general 
tendency to defraud, though the fraud be pointed againſt no particular individual; and 
in all caſes which have ariſen, has actually defrauded the holder of the bill, by im- 
paſing on him the idea of a ſecurity which does not exiſt. The act too of ſending the 
bill into circulation with a fictitious name on it, it is ſaid, is a felony in him, who is 
privy to the tranſaction. | | 
| Whether each or either of theſe acts be in reality a felony, admits of conſiderable 
doubt, and is one point “ on which the opinion of the judges is required by the Houſe 
of Lords.” Should that opinion be given in the affirmative, the advocates on the 
part of the defendant to the action inſiſted. that the holder of the bill could not recover 
againſt either the drawer or the acceptor, becauſe he could not make title, through the 
medium of a felony in another: a felony contaminates a tranſaction, and the civil re- 


medy is completely merged in it, by the policy of the law, to prevent, as much as 


potlible, crimes from going unpunithed. 
The caſe of Peacxck and Rhodes they ſaid, could not be cited in oppoſition to this 
doctrine; for in that caſe, the bill having been regularly indorſed by the payee, and 
having, though after having been ſtolen, come to the hands of the plaintiff. for a good 
conſideration, he was only under the neceſſity of proving the hand-writing of the firſt 
indorſer, and was not bound to make any part of his title through the perſon wh» 
ſtole the bill: But here the plaintiff deriving his title through the indorſement which 
was a forgery, was neceſſarily barred of his action. To this it was anſwered, that this 
propoſition with reſpect to the effect of the felony was not true to ſuch an extent, it 
was true indeed, that a civil action could not be maintained, where the cauſe of 
action was grounded wholly on an act of felony ; as if one ſtyle a horſe or money, 
the owner could not maintain trover, or money had and received againſt him, becauſe 
the civil remedy was merged in the felony ; if the horſe came into the hands of ano- 
ther perſon, under circumſtances which would not amount to a change of property, 
the original owner might recover him from that perſon; though, therefore, the 
felony might be an anſwer to an action againſt either the drawer or acceptor, where 
It appeared the defendant was guilty of the felony ; yet that would not preclude the 
plaintiff from recovering againſt the other, if he did appear to be guilty. | 


The advocates on the other fide of the queſtion in the Houſe of Lords, proſeſſing no 


to impeach the judgment of the Common-Pleas, in the caſe of Collins and Emert, in 
which the defendant was perfectly innocent of the ſuppoſed felony, were ſatisfied 10 
maintain, that where the fact of the felony could be fixed on the defendant, that was a 

dar to a civil action. 8 | 
In a tranſaction of this kind, it is apprehendeJ, that, whoever in fact makes the 
fictuious indorſement, both the drawer and acceptor muſt in general be guilty of pub- 
:|Ring the bill with that indorſement on it, knowing, 1t to be fictitious. 
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In ſuch a caſe, whether this amounts to a felony, is certainly a preliminary queſtion z 
for, though independently of that queftion, the plaintiff might be entitled to 
recover, yet if in fad, it all be decided io be felony, he muſt neceſſarily be precluded 
from his action, becauſe if he were to recover at all, he muſt recover againſt the felon 
himſelf. 

But it may happen that the acceptor may not know that the bill he accepts, is at- 
tended by any circumſtance different from thoſe attending bills in the uſual courſe of 
buſineſs ; as where the bill is brought him for acceptance by a third perſon, either before 
the indvrſement is made or afterwards, without intimation of the payee's being ficti- 
tious: The drawer too, even in common caſes, may be ſo far unaffected with the . 
that he may not be guilty of publiſhing the bill with a falſe indorſement on it, knowing 
it to be falſe, for it may be carried out of his hands before the indorfement is made: 
and in ſome caſes, as in that of Collins and Emett, the perſon appearing as the drawer 
may be perfectly ignorant of the tranſaction. | , 

In any of theſe caſes therefore, in which the defendant may appear to have acted 
without knowledge of the circumſtances, the queſtion of felony cannot be conſidered as 
preliminary to the deciſion on the plaintiff's right of action: If the adherence to the 
rule which requires proof of the hand-writing of the firſt indorſer, be ſo rigid, that the 
plaintiff can in no 3 of action recover without it, that is, of itſelf ſufficient without 
the intervention of the felony: If an action in any form can be ſuſtained, in which that 
rule may be diſpenſed with, then it is not through the telony that the plaimiff derives 
his title, and conſequently he cannot be affected by the decifion of that queſtion. 

If this reaſoning be weil founded, it follows that whatever that deciſion may be, the 
general queſtion is ſtil! open to diſcuſſion; if in the aftirmarive, then in thoſe caſes only 
where the defendant is innocent, if in the negative, then in all caſes. | 

In ſupport of the judgment on the fifth count, which Rares the bill as being drawn 
payable to bearer, it has been urged that in flaring an agreement or a deed in pleading, 
it is ſufficient to ſtate the legal operation of it, though there might be a verbal variance 
between it and the difference itſelf : as where a leaſe is made jointly by B. tenant for 
life of C. and him in remainder or reverſiou, in fee; during the life of C. this may de 
Rated as the leaſe of tenant for life, and rhe confirmation of him in remainder or re- 
verſion; that being then the legal operatian of the deed: and, for the ſame reaſon, 
after the death of C. it may be tated as the lcaſe of the perſon in remainder or re- 
verſion, aud the confrmotion of B. 

So here, it was laid, though the bill appeared on the face of it, to be payable to 
order, vet as no b dy exifed who could give ſuch order, the engagement muſt be to 
pay the bill, which was, in eN-&, to render it payable to the beacer. | 

If, however, recourſe mult be had to the intention of the parties, it would ſeem that 
it is on'y in the caſe of a blank indorfement in the name of the ſictitious payee, that 
the bill muſt be conſidered as in eFe@ paynblie to beurer; where the indorſement is ſpe- 
cial, as it was in the preſent caſe, the intention io be attribured to the parties is, that 
it thould he payable to the order of him to whe order it is made payable by the 
fictitious indorſement, and then the third count would hate been better adapted to ſup- 
port the judgment than the ith, | 

Bur it was objected that this argument was nat applicable to the preſent caſe ; fur 
though it muſt be admitted that a deed muſt be ftared according to its legal operation; 
yer that operation muſt appear on the face of the deed itlelf, withonr any collateral cit- 
cumſtances to explain it, contrary to the evident meaning of the words. | 

With reſpect to the joint leaſe of tenant ſor life, and him in remainder or reverſion, if 
the ſeveral intereſts which they had in the land did not appear in the Qeed, yet he 
operative words of the leaſe were not oi that fixed and determinate meaning that the) 
could not admit of a different conſtruction, it collateral circumſtances require u, in 
G:4er to give them effect: But the words © payzble to order“ and © payabie ' 
bearer” were ſo peculiarly appropriated to the diſtin ſpecies of bil's in which they 
_ were reſpectively uſed, that the one could by no poſſibility be conſtrued to mean rhe 
other. : | = 
A till ſtronger objection to the judgmem's being ſupported on this count, as 


ſr-m a queſtion put to the counſel by the lord chancellor, whether an aclion cou l 
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maintained on this bill againſt an indorſer. That an action may be maintained againſt 
an indorſer of ſuch a bill can admit of no doubt: It is from the frame of it payable to 
order, and transferable by indorſement: and in an action againſt an :ndorfer, no 
queltion could ariſe about the fictitious payee, becauſe, as will be ſeen hereafter, in thar 
action the plaintiff derives no part of his title, through any of the parties to the bill 
who proceeds the defendant : But a bill payable to bearer, being transferable by deli- 
very, cannot regularly be indorſed; and it ſeems, from the queſtion, to have been 
ſuppoſed that n» action could be maintained againſt the indorſer; though no doubt 
was entertained but that it might, even when it was held that a bill pay able to bearer 
could not be the ſubject of an actin by the ind urſee, againſt the acceptor or drawer, 
If therefore, the judgment were affirmed on this count, it would follow that the fame 
inſtrument muſt, in one caſe, be confidered as a biil payable ro bearer, and in another, 
as a bill payable to order, both of which it cannot be, Bur the diihculty ſuggeſted with 
reſpe@ t the period when the bil! ſhall be faid to ceaſe to operate as payable to bearer, 
and aſſumne the character ef a bill to order, admirs of an eaſy ſolution: As agginſt the 
drawer and acceptor it operates as the one; as againft the indorter, it operates as the 
other. | 2 | 8 | 

So general ſeems to he the opinion that there ought to be a ſtrict adherence to the 
rule which has given rife to this queſtion, that the count which ſtates the bill in is 
own terms, appears to have been abandoned on all ſides: The plaintiff's c-untel in the 
ale of Tatbck and Farris abandoned it; the advocates on the fame fide in the Houle of 
Lords abandoned it: The court of King's-Bench profeſled, that on it their opinion did 
not proceed ; and the lord chancellor in his addreſs to the houſe on the ſubjed! o“ the 
jueſtions to be referred for the opinion cf the judges, ſeemed to thiuk it could not be 
ſupported by the ſpecial verdict. | | 

One general objection was made to all thoſe counts which were founded on the bill 
irſelf: It is only in favour of the cuſtom of merchants that the practice is founded of 
declaring on thoſe inſtruments as ſpecialties, and if ſuch a bill was not within the 
cuſtom of merchants, then the plaintiſſs could not recover on thoſe counts: That fuch 
a bill was not within the cuſtom of merchants, it was argued, appeared from this ; 
that in no book on the ſubject was there to be found any alluſion to a bill of th kind; 
the uſage had provided, and the law had acknowledged two forts of bills, which were 
sufficient to an{wer every purpoſe of trade, where the parties had no ſiniſter view; if ir 
was withed to facilitate the circulation of the bill, it mightbe made payable ro bearer ; 
ii to confine it within certain limits, it muſt be made payabie to order; bur this was u 
new invention to enable men to raiſe money by a fraud, and it could not be pretended, 
that this was Within the cuſtom of merchants. 
To this it was anſwered, that the cuſiom of merchants is not to be confined to thoſe 
particulars which are to be found in any mercantile book; nor is the noveity of the 
thing a ſuſſicient reaſon to reject it; it had not been done all ar once; that every thing 
which makes a part of the law and cuſtom of merchants at this day, was eſtabliſhed : 


it was not without conſiderable ſtruggles that bills, payable to bearer ; obtained the ſame 


privileges as thoſe payable to order: new facts laid the foundation of new rules; and 
unlels the deciſion on the queſtion of felony evuld preclude all further diſcuſſion, there 
could be no inconvenience in its being determined now for the firft time, that where a 
bill was drawn in the name of a fictitious payee, and accepred, the drawer and ac- 
cepror ſhould by the cuſtom of merchants, be anſwerable for the money to a holder by 
a fair conſideration. | 

That ſuch a holder, in ſubſtantial juſtice, ought to recover againſt either the drawer 
or the acceptor, there can be no doubt: He has parted with his property, on the faith 
of their ſecurity ; and it is not very gracious in them to tell him, that becauſe, by their 
contrivance perhaps, he has one ſecurity leſs than he ſuppoſed, he ſhall not have the ad- 
Vantage of thoſe which really exiſt. 

Such is the ſubſtance of the arguments on both ſides of this important cauſe, 
and as far as I can recollect, the points propoſed for the opinion of the judges are 
theſe. Hd on the Law of Bills of Exchange, 8v>. London, 1790. A moſt valuable 


He as it includes the arguments in the lateſt caſes decided by our Courts of 
ultice, | 


Firſt, 


— JM _ 


dorſement on it, he knowing at the time that it was fictitious, amounts to a felony ? 


dited. 


given ar the ſum on the perſon who wrote them, he is obliged to accept and pay the 


may prove his ruin; and as it is hardly poſſible that he that requeſts the credit ſhould 
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Firſt, Whether the publication of the bill by the defendant with the fictitious in- 


Secondly, If that be nat felony, whether the facts found by the ſpecial verdic ſy 
port the judgment on the count, which ſlates the bill as payable to bearer ? o 

Thirdly, If judgment on that count cannot be ſupported, whether it can be {upported 
by any other count founded on the bill as a ſpecialty ? 

Fourthly, Whether on any of the other counts which Nate all the particular cireun. 
ſtances of the caſe, the plaintiff be entitled to recover? 

It was alſo ſuggeſted by the lord chancellor, that if on the firſt point, the opinion of 
the judges ſhould be in favour of the defendant in error, and on the others 2gainft him. 
another queſtion might not ſtill be conſidered, whether, when the deſendant to the 
action was privy to the fraud, the plaintiff might not recover in an action of deceit 


245. LerTens oy Ceepir being a ſpecies of Bills of Exchange, and equally binding 
with them, I ſhall ſpeak of them under this head, as the proper place for it; and pre- 
ſume it will be needieſs to counſel my readers to be very circumtpect in giving them, 
as their honour and credit is as much concerned for the punctual re-paymient of whar- 
ever ſums are advanced in conlequence thereof, as they would be for the diſcharge of a 
bill of 'exchange. | 

246. Theſe letters are of two forts, viz. general and ſpecial, and both given to furniſh 
travelling perſons with caſh as their occaſions may require ; they are commonly open 
or unſealed, and contain an order from the writer to his correſpondent or correſpondents, 
to furniſh the bearer with a certain ſam, or an unlimited one; and the difference be- 
tween them is, that the former is directed to the writer's friends at all the places where 
the traveller may come (though it is not cuſtomary to give ſeparare letters to each place) 
and the other directed to ſome particular one; obliging himſelf for the re-payment of 
whatever monies ſhall be advanced in compliance with the credit given, on producing 
a receipt or a bill of exchange, which he thinks proper to have — the perſon cre+ 


247. If any money is advanced on either ſpecies of theſe letters and bills of exchange 


ſame; and in caſe of refufal he may he compelled thereto, rather than the drawer, as 
the remitter in the loan of his cath had more regard to his correſpondent's ſufficiency 
than the drawer's, whom it is probable he knew nothing of; therefore, in this reſpec, 
the perſon giving the credit is to be reputed as the drawer. | 

248. And as the giver of theſe letters is fo obliged for the punctual re- payment of the 
money advanced, | repeat that he ought to be very cautious ro whom he gives them, 
more eſpecially thoſe without limitation, as, in the hands of a diſhoneſt perſon they 


be ignorant of what caſh he ſhall want, at leaſt with a little difference, I think tke 
compliment, for it can be nothing elſe, of an unbounded credit ſhould be excuſed, be- 
ing really of no ſervice either to him that pays, or him that receives it. 

249. Advice by poſt ſhould always follow a letter of credit, and duplicate of it ac- 
company ſuch advice; and it would be prudent therein to defcribe the bearer, with as 
many particulars as poſſivle, for fear he ſhould loſe, or be robbed of his credentials, 
and a ſtranger reap the effects of them. Theſe letters are wrote in various forms, and 
though a copy may be ſuperfluous to moſt of my readers, yer the proſpect of its being 
ſerviceable to ſome ſew, I hope, will plead my excuſe for adding it here. 


SIR. | Londen, the zd of January, 1794. 

HIS is deſigned to accompany (cr kiſs your hands by) Mr. Jon Stec wens, and to re- 

queſt your furniſhing him with a thouſand dollars of your money (or with as much 

ea/h as he frail require of you, if you give an unlimited credit 1 for which pleaſe to take his 

bills on me. or on any other he ſhall think proper to draw them; and I do hereby 
oblige m yſelf for the punctual diſcharge, and remain, | 


Sir, your moſt humble Servant, 


To Mr. Thomas Richardſon, W. B. 
Merchant, in Leghorn. N 5 A The 


2, The 
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250. The time of paying bills is always ſettled between the drawer and remitter, 
ſometimes on a certain fixed and appointed day, or at ſight, or ſo many days after 
ſight, or ſo many days, weeks, or months after date; at uſance, half uſance, uſance 
and half, and two or three uſos or uſances. | | 

251. A bill payable at a certain day, is due on the day mentioned, according to the 
flile of the place it is drawn on, not where it is drawn from; ſo that a bill from Am/ter- 
dam, made payable at Hamburg/ on the laſt day of Nowember, is to be underſtood that 
day of O!d Stile, and vice werſa for a bill drawn in the ſame manner from Hamburg/ to 
Amſterdam. | 

252. If bills are made PRen at ſome days after ſight, their acceptance is dated on 
the day they are preſented, and from thence the * of their running are counted; but, 
if they are made payable at ſight, they are to be ſatisfied without any days of grace to 
de allowed. 

253. If a bill be made payable ſome weeks after date or ſight, the weeks muſt be 
reduced into days, and in counting theſe, the almanack ſhould be conſulted; and if a 
bill is drawn to be paid one or two months after fight or date, then the day of payment 
falls on the ſame day in the ſucceeding month, &c. from that in which the bill was 
preſented or dated, although the months differed in the number of their days. As for 
example, a bill dared the 7th of January, and payable a month after date, is payable the 
-th of February, not the 8th, and a bill dated the zoth of January, to be paid a month 
after date, becomes due on the laſt day of February, though this month hath not ſo many 
days in it as the other, | | | . 

254. And when a bill is dated according to the Old Stile, payable a month afier date 
in a place where the New Stile is obſerved, it does not always fall due a month after the 
Old Stile date, as will be proved by ſuppoſing the bill dated the 25th of April, O. S. 
payable a month after date, in a New Stile country, and it does not fall due on the 25th 
of Har, O. S. which is the 5th of June, N. S. but on the 6th, for when the bill was 
dated it was the Gih of May, N. S. which ought to be well obſerved, as this will make 
a difference of two days in leap-years, and of three in others. 

255 A bill made payable a month after date from the 28th of February, falls due on 
the 23th of March; but if it be dated w/timo Feb. then it is not due till the ultime 
March, and the ſame in June and Fuly, as the one hath 3o, and the other 31 days. 

256. Bills made payable here at fight have no days of grace allowed; but if it is but 
one day after fight ; the acceptor may claim them, though this ought not be practiſed 
in countries where the reſpite days are many. 

257. To reckon the preciſe rime of a bill's payment, made payable after date, it is 
neceſſary to calculate the difference between the Old and New Stile, and to know what 
ufance is in every country; and for my reader's information herein, the following 
places obſerve the New Stile, viz. London, Amſterdam, Dordrecht, Haerlem, Leyden, Rotter- 
dam, and all the United Provinces of Holland; as alſo Middleburgh, Uliſſingen in Zealand; 
Antwerp, Bruges, Dornick, Ghent, Ryſſel, Bruſſels, Valenciennes, and all Brabant, Flanders, 
and Artois; Paris, and all France; Spain, Portugal, and all Italy; Augſburgh, Crembes, Lints, 
Vienna. and ſeveral places of the empire; Bre//aw, and all Silefia ; Colne, Dantzick, Ro- 
ning ſburgh, Thorne, and all Poland. | : 

258 The places that obſerve the 01 Stile are, Eo 

Ruffa, the Electorate of Bradenburgh, Denmark, Eaft-Friezeland, Francfort on the Main, 
Geneva, and the Proteſtant Cantons of Switzerland, Hamburgh, and all Holſten; Lubeck, 
and all Mecklenburgh ; Leipzick, Madgeburgh, Naunbourgh, and all Saxony; Riga, Stock- 
tolm, and all Sweden; Straſburgh, &c. | 7 

The Fupiſi Eletorates and Principalities of Germany obſerve the New Stile, and the 
Proteſtant ones continue the Old; and as the reaſon ot this difference may nor be fo ge- 
nerally known, I beg leave to inrrude fo much on the patience of that part of m 
readers who are acquainted with it, as to inform thoſe that are not, which | will du in 
a few words. | | | 

Jorius Cacan, defirous of rectifying the erroneous computation of time that had 
prevailed till then, undertook the reformation ; and as the year was corrected by him, 
the Vernal Equinax, which reduces day or night to an equal length all over the globe, 
except juſt under the Pole, happened in 325 to fall upon the 21ſt of March; and from 
this the Vicene Council, being then fitting, regulated the terms for the obſervance of 
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Eafter. But Pope Gregory XIII. obſerving in the year 1582, that the Equinox was Changed 


from the 21ſt to the 11th of March, ordered ten days to be deducted from the calendar 
end the 11th to be counted the 21ſt; which edict was generally obferved by the na- 
tions acknowledging the ſupremacy of the See of Rome, but it did not obtain uni. 
verſally, as moſt of the Proteſtant countries continued to reckon their time as formerly; 
and this gave riſe to the different ways of computation that now obtain in Europe, dif. 
tinguiſhed by the Julian and Gregorian calendars ; and I have only to add, thar fince the 
time of Pope Gregory, the Equinox has changed a day, vis. from the 11th to the 10th of 
March, ſo that the difference between Old and New Stile is eleven days. Great Britain 
and Ireland adopted the New or Gregorian Stile by act of parliament, in the year 


1752. 


259. Us ance from London to any part in France is thirty days; this being declared to 


be a month in regard of exchanges in that kingdom, whether the month has more or 


fewer in it. 8 
Uſance from London, to Hamburgh, | 
| - Amſterdam, p 
Rotterdam, 
Middleburgh, 
Antwerp, 
Brabant, 
Zealand., os 25 | 
Flanders, And from theſe places to Lendon, is one calendar 
month after the date of the bill. | 
Uſance from London to Spain, | | 
| Fortugal.— And from theſe places to London, is two ca- 
lendar months after date. 
Uſance from London to Genoa, 
| Leghorn, 
Milan, 
Venice, : | 
Rome And from theſe places to London, is three months. 
| | The uſance of Am/terdam, 

Upon /taly, Spain, and Portugal, two months. 

Upon France, Flanders, Brabant, Geneva, and upon any place in the Seven United Pu- 
vinces, is one month. | 

Upon Frankfort, Nuremberg, Vienna, Avgſburgh, Cologn, Leizzick, and other places in 
Germany ; upon Hamburgh and Breflau, is fourteen days aſter ſight,” two uſances twenty- 
eight, and half uſance ſeven. | 

Uſance from Dantzick, Koningſberg, and Riga, upon Amſterdam, is at one month's 
ſight, though it is common to draw from the firſt at forty day's date, and from the 
others ar forty-one, but oftener at ten and eleven. En 

And from Am/terdam on the ſaid places, at a month's date, without mentioning 
uſance ; though ſometimes at forty and forty-one days; and ſometimes on Breſlau at fix 
weeks date. ; 

260. Moſt nations have generally agreed to allow the acceptor of a bill ſome ſmall 
time for payment, beyond that mentioned in the bill, termed days of grace, or re- 
ſpite : but they as generally dilagree in the number, and commencement of them. 

Ar London, Bergamo, Vienna, three days are allowed ; at Francfort, out of the fair 
time, four; at Leipzick, Naumbourg, and Aug/hourgh, five; at Venice, Amſterdam, Rotte. 
dam, Middleburgh, Antwerp, Colagn, Breflau, and Nuremberg, ſix; at Naples, Denmark and 
Norway, eight; at Dantzick, Keningſberg, and in France. ten; at Hamburgh ad WDT2 
holm, twelve; in Spain, fourteen ; at Rome, fifteen ; at Genoa, thirty. At Leghorn, Milan, 
and ſome other places in Hialy, there is no fixed number of fefpite days. Sundays and 
other feſtivals are included in theſe days at Londen, Naples, Amfterdam, Rotterdam, Anus, 
Middleburgh, Dantzick, Koning ſbergh, and in France; but not at Ven ce, Celogn, Breſſas 
and Nuremberg : At Hamburgh and in France, the day on which the bill falls due mak 
one of the days of grace, but no where elſe. 2 : 

261. At Venice no bills are permitted to be paid by indorſement, ſo that they muſt de 
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receive them; and in places where there are banks, if bills fall due when theſe 
are ſhut, there are always ſome days of grace allowed the acceptor after their open- 


8 3 | | 
265 It was formerly agreeable to the laws of Portugal, and ] believe is ſtill fo to thoſe 


of Italy, though certainly quite contrary to juſtice and honeſty, for an acceptor. to be 


freed from this obligation in raſe of a drawer's inſolvency before payment; bur as ſame 
remarkable trials on this ſubje in the firſt- mentioned kingdom ſeem to have altered 
the laws for the better, I ſhall acquaint my reader both with the occaſion and lucceſ of 
them. | I 

263. Some few years ago, a gentleman from the city of Landon, drew ſome bills on 
his correſpondent at Liſbon, and died two or three days after inſolvent ; the bills were 
accepted, but on advice of the drawer's death and inſolvency, payment was refuſed ; 
and the acceptor, ſheltering himſelf under the then ſubſiſting law, ſtood a trial on be- 
ing ſued ; but the judge, having a regard to the cuſtom of merchants, gave a ſentence 


againſt him, and he paid accordingly. However, ſome time after a merchant at An- 


ferdam, drew two bills on another at Liſbon, which were indorfed by one here, ro two 
ſeveral ones there, and were both punctually accepted; but the drawer failing, and the 
indorſer likewiſe, the acceptor refuſed payment, which obliged the poſſeſſors to ſue 
him for the value, and this they did in ſeparate ſuirs, carried on before different judges, 
whoſe opinions were ſo oppoſite, that one of the holders had a ſentence in his faveur, 
and the other againſt him; upon which new ſuits were commenced, and finally deter- 
mined for them, who accordingly recovered not only the principal and charges of the 
bills, but thoſe of the law-ſuits alſo ; which ſeems to have fixed the point before con- 
teſtable, and now placed it on a par with what is obſerved in the other parts of Europe. 
And though there are ſome few in Italy who value themſelves on the protection of the 
laws to ſcreen them from a payment under the afore- mentioned circumſtances, yer they 
thereby irreparably prejudice their character, and muſt not expect any future credit ; 
ſo that thoſe who Bok any regard for either, act more like merchants and honeſt men, 
and diſcharge their acceptances whilſt they are able. | | 

264. In the territories of the king of Denmari, no bills muſt he made payahle after 
fight for a longer term than two months; and whatever proteſted bills are not ſued ſor- 
in ſix months from the proteſt's date, ſhall loſe their right as bilis of exchange, and 
thenceforward be only regarded as a book debt; and all law-ſuits concerning thei 
muſt be concluded within a year. Ir hath long ſince been determined by a ſettled rule 
2mong the merchants at Copenhagen, and confirmed by a judgment in the higheſt court, 
thar the charges on all proteſted bills ſhall be ſix per cent. for exchange and re-exchange, 
with 4 per cent. for proviſion ; and by a placard of the 26th of Now. 1731, bill-hyuds, 
which are a ſort of inland bills, and ordered in lieu of notes of hind, were introduced ; 
they muſt be on ſtamped paper, and drawn at three months, bur not to continue longer 
than ſour ; they have a right when proteſted like foreign bilis of exchange, to bear an 
intereſt of I per cent. monthly, and mutt be ſued for within a month after due. 

265. Since | began on this ſubject of bills, a ſmall diſpute has happened ar Legſforn 
about their payment, which I ſhall juſt mention for my reader's in{urmation. It has 
always been cuſtomary at that place to pay them in gold; but zechins have lately been 
[5 ſcarce there, as to bear a premium of two or three yer cent. above litver ; to avoid 
which expence ſeveral rendered payment of their bills in the laſt- mentioned metal, and 
not being admitted, ſome of them were returned proteffed, which occaſioning a little 
confuſion in their commerce, an application was made to» the Regency, who, as | un- 
darſtand, determined that bills ſhould be paid as uſual ; however, ſome here pretend to 
have an inſertion in all they take for their payment in gold, which innovaſion ! pre- 
lume will wear off, as the cauſe that occaſioned it ceates. And having treated of every 
particular relative to bills, but their form, that now naturally challenges a remark. 

265. Bills of exchange ſhould be written in a fair hand, cleanly, and, u ithout mit, 
takes: their ſtile admits of ſeveral variations ; as one or more bills are granted of rhe 
lane tenour ; difference in the time and place of payment; or according to the ſpecies 
to be made in; which the following forms may ſervg to illuſtrate. 


3 N Londen, 


- 
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Lond, the 18th of January, 1794; machen the at he 


| AT ſight of this my only bill of exchange, pay to Mr. John Ro 
order, fifty pounds ſterling, value received of him, . the — ce i 
per advice (or without 7 Dc advice) from : 
| 5 Samuel Skins, 
To Mr. James Jenkins, | 
Merchant, at Briſtol, 


London, the 18th of January, 1794. Exchange for 10,000 Liv. 7, 


AT fifteen days aſter date (or at ene, evo, &c. uſos) pay this my firſ 
fer exchange, to Meſſ. John Rogers and comp. or order, ten thouſand livres tournis, in 
ſpecie known to us this day, value of dittos, and piace the ſame to account, as per ad- 
vice from | 

: b Thomas Bancroft, 
To Mr. Henry Kendrick, 
Banquier, in Faris. 


. | The ſecond. 


London, the 13th of January, 1794. Exchange for 10,000 Liv. 7. 


AT fifteen days after date (or at one, two, &c. uſos) pay this my ſecond 
per exchange (firſt or third not paid) to Meſſ. Jon Rogers and comp. or order, ten thou- 
ſand livres tournois, in ſpecie known to us this day, value of dittos, and place the ſame 
to account, as per advice from 


Thomas Bancraſt. 
To Mr. Henry Kenarick, | 


Banquier, in Faris. 
2. | 
and in the third write (it or ſecond not paid) which exam ple may ſerve for all bills, 
London, the 18th of Januaty, 1794. Exchange for D. 1000 
AT uſance pay this my firſt per exchange to Mr. Ignatio Teſturi (or to li 


procuration of My. Ignatio Teſtori) one thouſand dutcats banco, value of Mr. Gregor) 
Lamar, and place it to account, as fer advice from : 


Nicholas Reubens, 
To Mr. James Robottom, 
Merchant, in Venice. | 
London, the 18th of January, 1794: | Exchange for 1600 per ooo Rs. 


AT thirty days fight (or uſance, &c.) pay this my firſt per exchange i 
Samuel Fairfax, Eſq. or order, one thouſand ſix hundred mil. reis, value of ditto, and 
place it to account, as per advice from | 
Teremia/ Tomlinſon, 


To Meſſ. Brown and Black, 
Merchants, in Liſbon. 


Londn, 


en 
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| Lond, the 18th of anuary, 1794. | 
RS e 7 Exchange for 27 3l. 15s. ſt. at 35 fc. 7 g. per C. ſt. 


AT two uſos and a half, pay this my firſt per exchange, to Mr. Jo/ep/ 
acobs, or order, two hundred and ſeventy-three pounds fifteen ſhillings ſt. at thirty- - 
five ſhillings and ſeven groots per pound ſterling, value of Mr. James Merryman, and 
place it to account, as per advice from ied 
| John Jolinſon. 


To Mr. David Hill, 
Merchant, in Amſterdam. 


8 2 


London, the 18th of January, 1794. Exchange for 2000 Dollars. 


8 A uſance pay this my firſt per exchange, to Mr. Richard Redman, or 
firſt order, two thouſand dollars, value of him, and place them to account of V. M. Efq. 
\ in and co. as fer advice from | 

ad- Abraham Moreton. 


To Mr. Bartholomew Jermain, 


Merchant, in Leghorn. 


N. B. Bills are drawn in the ſame manner on Genoa. 


London, the 18th of January, 1794. | 
| Exchange for xx 2000. at 400 rei, per eruſado. 


AT uſance pay this my firſt per exchange, to Mr. Samuel Levi, jun or 


v. To. order, two thouſand cruſadoes, at four hundred reis per cruſado, value of ditto, and 
place them to account, as pen advice from 

econd . John Thomas, 
thou- To Mr. Richard James, | | 

> ſame Merchant, in Oporte. 

raft, London, the 18th of Fanuary, 1794. | Exchange for C. 108 : 10 Iri/h fir. 


AT thirty-one days after date, pay, in Dublin, this my firſt per exchange, 
1 Meſſ. Richard and Thomas Moore, or order, one hundred and eight pounds ten ſhi!- 
unge, ſterling money of Ireland, value of Mr. Ezekiel Sampſon, and place it to account, 
35 fer advice from | 8 
ils. | Nicholas Fa:irman, 
To Mr. Chrifopher Reynolds, | 


Y 2000, Merchant, in Waterford. 

or to th A Bill drawn in French. 

regen | | 

oh. Marſeille, 31 Odile, 1793. E. M. 350. 

A Nonante jours de datte, payez par cette premiere de change, à or- 
C2 de Meſſ. Jean Jacobſon & Fils, trois mil. trois cent cinquante marcs banco, valeur 
en Com Pte. 5 
Rs. ean Martel. 

OR A Monfieur 7 ; 

change 50 biouf. Jacob Geraers, 

litto, and A Hamburgh. | 

| The Indorſements are as follow: 
omlinſn, 


Pay to Mr. James Tratter, or order, value in account. Stockholm, the zd of Nimes, 
170 

"4 v7, : 
John Tacob/on and Sems. 


929 


Londin, 
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Pay to Mr: Levi Solomon, or order, value received. Londen, the zd of Dale, 


1793. 
James Trotter, 


The following is a ſecond Bill in Ialian. | 


Lonara, 24 Feb. 1794. | | per 600 d'g x 


? AD ufo pagate per queſta ſeconda di cambio, una fol volta, al mio or- 
dine, pezze ſei cento di otto reale, valuta contoci, or avuta del medeſſimo, ponendol: 
come per la d'aviſo addio | | 
| | Thomas Deacy:, 
A! Sar. Pietro Cambanelli, & Livorna. | | 
La prima per accettaz. in Mano di Sr. Fralli, c. 


* 


London, the 18th of May, 1794. | | Exchange for zooo D 


AT uſance pay this my firſt per exchange to yourſelves, or 19 your oun 
order, three thouſand dollars of gighr rials each, gold or filver of the currency known 
to us this day, value of Mr. John Crew, which place to account, as per advice from 


X Richard Birghan, 
To Meſſ. Patrick Janſen and Co. 
in Madrid. | Patrick Janſen and Co. 

When bills are drawn at uſance, or ſo many days date, the acceptance muſt be ar the 
bottom of the bill, as in that immediately preceding; but when they are drawn pay- 
able at ſo many days fight, the acceprance muſt expreſs the day it is made ; and an 
indorſer may divide a bill, and make part of it payable to one, and part to another, 
which is done in the following manner: A. poſſeſſing a bill for 2oo/. fierling, indorſes 
on the firſt 1221 payable to B. and on the ſecond 78. payable to C. and ſends the firſt t» 
B. and the ſecond to C. ſo indorſed, and on their preſenting them to the party the bill is 
drawn on, he accepts the firlt for the 1221. and the ſecond for the 78“. in conformity to 
their indorſements. | 

In France, by an ordinance of the king, in March, 1673, it is directed, that the na- 
ture of the value received for bills of exchange ſhall be inſerted in them, and expreſs!y 
mentioned, whether it was in money, merchandize, or other effe&s, to prevent ſeveral 
abuſes that had crept into this branch of commerce, by the bare inſertion only of value 
received; for it was common to give a note, in payment of a bill of exchange, both 
expreſſing value received. And this method was found to be of great prejudice to trade, 
by occaſioning many failures, which the afore- mentionęd arret was intended to prevent. 
And in conſequence thereof, there are four forts of bills of exchange in that country, 
ig., the firſt exprefling ſimply. value received; the ſecond, value received in merchandize ; 
the third, value in himſelf; and the fourth, value underficod. The firſt and ſecond necd 
no paraphraſe, being both alike in their negociation, and their diſtinction only anſwer- 
ing ſome ends that may occur between the drawer and deliverer, in caſe of any failure 
or fraud. The third ſort is, when a merchant draws a bill of exchange on one uh. 
owes him money, which he ſends to his friend or factor, to procure acceptance and 
payment; and as the acceptor is a creditor of his, an inconvenience might accrue t» 
him, ſhould he inſert value received, as his friend or factor might pretend that it be- 
longed to him, appearing by the bill that the drawer had received the value. The 
fourth is, when a perſon raking a bill of exchange from one on whoſe credit he cann! 
rely. gives the drawer his acknowledgment of receiving the bill, whoſe value he obliges 
 himfelf to ſatisfy, on having advice that the bill is paid; but if the bill returns p- 
i-Red, it is again exchanged for the note, the drawer deſraying the charges. The ume 
tor which bills are made payable are alſo four, wiz. at ſo many days ſight, eight, tel, 
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and accepted; ſo that a bill drawn payable at ten days ſight, and accepted the laſt day 


of April, is not demandable till the 1 Ich of May, and the reaſon is, that the day of ac- 
ceptance which is the zoth of April, is not counted, but the reckoning begins only on 
the 1ſt of May; the 1oth of May, on which the bill expires, is not counted neither, be- 
cauſe that the 10th does not finiſh till midnight, and conſequently an action cannot be 
brought againſt the acceptor till the 1 ith of May, which begins the moment ſucceeding 
that on which the 10th finiſhes; and in effect, if one begins to count from the 1ſt of 


May, and continues to the 1oth at midnight incluſive, there will be found no more than 


ten whole days, which is the time the acceptor had to pay the bill in. 


The ſecond method of drawing bills, is to make them payable at a day 3 Wow” 


example—a drawer gives his bill to be paid on the iſt of May, which, according to 
what is ſaid in the preceding caſe, is not demandable till the ſecond, as the day of its 
falling due is never counted. | : | 

And there is no obligation to procure acceptance to a bill of this tenour, as the time 
goes on whether accepted or not; but it is otherwiſe with the foregoing, payable at ſo 
many days fight; though it is certainly more adviſeable to get it accepted, as by this 
means another debtor is added to the drawer, which becomes a new ſecurity. 

The third time of bills is at ufance, which is according to the places drawn on, 
double uſance, or two uſances, &c. and though there is no more obligation to procure ac- 
ceptance to this than ro the preceding one, as the time runs on from the day of its 
dare, yet the ſame reaſon ſubſiſt for ſoliciting its acceptance as occurred then. 

And there having been formerly many diſputes about the time of bills falling due 
that were drawn payable at uſance, double uſance, &c. the king by this ordinance has 
regulated it for the future, by making uſance to be thirty days, whether the months 
have more or leſs in them, the thirty days to be counted from the day the bill is dated, 
and not to be demanded till that ſucceeding the expiration of the thirtieth, fs has been 
obſerved in thoſe bills payable at ſo many days fight, and at a day certain; but theſe 
laws are only binding in France, on fuch bills as are payable there, bur not on thoſe 
drawn from thence on other countries, where different uſages and cuſtoms are prac- 
tiſed. | 


The fourth fort of terms of bills, is, when merchants draw them payable at Lyons in 


the fair-time, which they term payment, and which they have four times a year, as 


has been before mentioned, 

When honeſty reigned among the merchants, theſe bills payable in payment at Ly- 
ens, were never accepted by writing, he on whom they were drawn only ſaid verbally, 
zEEN, and the bearer noted it in his book accordingly. The Lyoznois practiſed this for 
a long time without any accident; but integrity became flack by the corruption of the 
times, and ſome bankers having denied that bills had been preſented them, the mer- 
chants for a greater ſecurity now have them accepted in writing. | | 

It was neceilary that the bankers and merchants of Lyons, to eſtabliſh this diſpoſition 
inthe acceptations, and to reſtrain many other abuſes committed in their city, ſhould 
ſeek a remedy, and therefore they propoſed a regulation to the governor, &c. thereof, 
the which was approved of, and allowed by an arret of council, and regiſtered in the 
parliament of Paris in the following words, vis. © That the acceptations of the ſaid 
bills of exchange ſhall be made by writing, dated and ſigned by thoſe on whom they 
* are drawn, or by perſons duly empowered by a procuration, of which the minutes 
* ſhall remain with the notary ; and all thoſe which ſhall be made by factors, deputies, 
and others, not furniſhed with procurations, ſhall be null and of no effect againſt him 
© on whom they are drawn, ſave the recourſe againſt the acceptor.” 

This regulation, which was only for the city of Lyons, proved a ſufficient remedy 
r the abuſe that was committed by the want of acceptance to bills; but this did not in 
any ſhape remedy thoſe ariſing from a conditional acceptance in theſe words, acceg:4 
{ur repondre au temps, accepted to anſwer in time, for this is the ſame as ſaying nothing, 
anc is contrary to the public ſurety ; becauſe a merchant of Paris or other places, draw- 
ing a bill of exchange on his correſpondent at Lyons, who ſhall have no eſſects of kis in 
hand, and who only accepting it with the circumſtance, to anſwer in time, not being will - 
nz to advance for his friend, when the ſeaſon of the fair, or payinent is come, if re- 
milles are made on him, he pays a creditor with a_debr, if he has the opportunity, 6r 
elle the contents of the bill are diſcharged at the end of the payment; bur, if he ha 
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no proviſion made kim, he lets the bill be proteſted ; ſo that a merchant who does nog 
underſtand this cuſtom, and who has paid his money three months before, comes un... 
the drawers or bearers of orders, who very often have failed in the mean time; Aa 
if he on whom the bill is drawn, accepts purely and ſimply when it is preſented him, 
| = * whoſe favour it was, would have had immediate fecurity, and its payment when 
allen due. | | | args | 
And however ſuitable to the intereſt of the Lyonmis this practice might be, as they ge- 
nerally accepted without effects in hand, yet as it placed them on a different fobtine 
from every other trader in the kingdom, it was judged but reaſonable by other merchant 
to find out a method that ſhould put them all on a level, and oblige chase of Lyons to à 
pure and ſim ple acceptation; but though this was obſerved by ſome conſiderable banker: 
who drew their bills, or took them with the inſertion of ſuch words as would not admit 
of. evaſion in the acceptor, yet this did not anſwer the intent, as many of Lyons would 
not accept the draughts, on them in any other manner than that formerly men- 
tioned ; therefore ro remedy the inconvenience and diforders which this occalioned in 
trade, and to place all his majeſty's ſubjects on a level, he directed by his ordinance 
that all bills of exchange ſhall be accepted by writing purely and ſimply ; abrogating 
the cuſtom of a verbal acceptance, or by theſe words, Jeu ſans accepter, ſeen without 
accepting, or accepted to anſaver in time, and all other conditional acceptations, which 
© {hall be deemed a refuſal, and the bills may be proteſted.“ | | 
Il mention thoſe circumſtances, in which I think moſt European nations are intereſted, 
as there is hardly one from whence a conſiderable trade is not carried on with Lyons, 
either in the commercial or banking way. | | 
And though the happy improvement of our own filk manufaQures has very conſi 
derably leſſened for ſome years paſt, our trading engagements with that powerful city, 
yer there ſtill remains ſuch an intercourſe, that the knowledge of tranſacting bufinels 
chere may occaſionally concern many of my readers. 


0 

t 

| a k 

An Abridgment of the Statutes now in Force relative to Promiſſory Nite: f 
and Bills of Exchange, not publiſhed in any Treatiſe on that Subjecl. g 


. By the 15 Geo. 3. chap. 51. All promiſſory notes under 40 S. are void—See the le 
fame 17 Geo. 3. chap. 39. and by the 27 Geo. 3. chap. 16. the ſaid acts are made 
perpetual. : | ; | 
All promiſſory or other notes, bills of exchange, draughts, undertakings in writing, tr 
being negotiable and transferable, for the payment of any ſum or ſums of money lels 
than 20s. in the whole, ſhall be void: And if any perſon or perſons fhall publiſh or pa 


utter any ſuch notes, bills, draughts, or engagements, for a leſs. ſum than 20s. or on 
which leſs than 205. ſhall be due, and which ſhall be in any wiſe negotiable, or ſhall ne- the 
gotiate the ſame; every ſuch perſon ſhall forfeit. not exceeding 207. or leſs than 5/. Ca 
By the 17 Geo. 3. c. 30. that ſaid act had been found beneficial, and in caſe the pro. 4 
viſion therein contained were extended to a further ſum, the good purpoſes of ſaid ad 175 

would be further advanced; it is therefore enacted, that all . or other notes, 
bills of exchange, draughts, or undertakings in writing, Le negotiable or tranſ- [ 
ferable, for the payment of 20s. or above that ſum, and leſs than 5/. or on which 20, ect 
or above and leſs than 57. ſhall remain undiſcharged, ſhall ſpeciſy che names and places ere 
of abode of the perſons reſpectively to whom or to whoſe order the ſame ſhall be mad: 15 
payable: and ſhall bear date before or at the time of drawing or iſſuing thereof, but not a 
on any day ſubſequent thereto, and ſhall be made payable within 21 days next after the 15 
day of the date thereof, and ſhall not be transferable or negotiable aſter the term thereby wy 
limited for payment; and every indorſement thereon ſhall be made before the expira- 101 
tion of that time, and ſhall bear date at or not before the time of making thereof, and a 
ſhall ſpecify the name and place of abode of the perſon to whom or ro whoſe order the W 
1 is to be paid: otherwiſe ſuch note, bill, draught, or undertaking ſhall be dhe 
void. | | | of 06 
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Which notes, bills, draughts, or undertakings and indorſements, may be in the 
form or to the effect following : | As 


Twenty-one days after date I promiſe to pay to A. B. of 


| or his order, 
the ſum of for value . by me at 
| day of in the year g 
on the y 7 * 
Witneſs 
G. K. | 
Indorſement Toties Duties, | | 
Pay the contents to G. H. of or his order. : 
a £ A. F. 
Witneſs 
A. K. 


If upon advice ſay=————Twenty-one days after date, pay to A. B. of 
or his order, the ſum of | value received as adviſed by 


C. D. 


The publiſhing, uttering, or negociating notes, bills of exchange, draughts, or un- 
dertakings, contrary to this act, is prohibited and reſtrained under the like penalties as 
lor offences againſt the former acts. ; : 

By the 22 Geo. 3. ehap. 33. certain ſtamp duties were granted upon bills of ex- 
change or promiſſory notes; which being found inconvenient, the ſame was repealed 
by the 23 Geo. 3. c. 49. and other duties were granted in lieu thereof, as follows: 
For every piece of vellum or parchment, or ſheet or piece of paper, on which any 
foreign or inland bill of exchange, promiſſory note, or other note, draught, or order, 
ſhall be ingroſſed where the ſum expreſſed therein, or made payable thereby, ſhall not 
amount to L. 50, 64. of £.50 or upwards, 1s. The ſame to be paid by the 2 
giving ſuch bill of exchange, promiſſory or other note. But by 24 Geo. 3. c. 7. ſect. 1. 
left. 4. notes or draughts under 40s. are not liable to any ſtamp duty. . 

Provided that no foreign bill of exchange, promiſſory or other note, draught, or 
order, ſhall be chargeable with more than 6d. each copy; but every. duplicate, and 
riplicate thereof ſhall be charged with the like duty of 64. 

And provided that nothing herein ſhall extend to charge any draught or order for the 
payment of money upon demand, on any banker reſiding within 10 miles of the place 
if abode of the drawer. But by 24 Geo. 3. chap. 7. ſe. 1. line 


3. ſuch exemption 
ſhall be confined to draughts or orders made payable to the bearer, and to no other notes, 
craughts, or orders. 


And provided See Appendix to Burns Juſtice. Tit. Bill. of Exchange, p. 33. London, 
1792. : | | VE | - 


| have now done with bills of exchange, and exerted my endeavours to reduce ever 

neceſſary obſervation on them into as ſmaii a compatls as the nature of the ſubje would 
permit, conſiſtent with rendering n:yielt intelligible, and the rules, I have laid down, 
clear and practicable; and thou gh i might, without incurring any imputation of pro- 
tity, have ſwelled a diſcuſſion of this important article into a volume inſtead of a 
chapter, hope I have left nothing unſaid that could contribute to my purpoſe of 
Cearing up every difficulty which might ariſe to my readers in their exchanging buſi- 
reſs ; having carefully collected and communicated the ſentiments of the beſt wricers in 
ul languages on this topic, fo far as they were agreeable to that experience which a 
bog practice in this branch of buſineſs has furniſhed me with; and I flatter myſelf 
that [ ſhall not he accuſed of vanity if I aſſert, that my labours herein, and endeavours 
* have every ſection ſuch as to ſtand the ſtricleſt ſcrutiny, have by far exceeded thoſe 
Mother writers that have gone before me, who either have ſuperficially ran over the 
ater, or blindly propagated the ercors of one another, through 1gnorance or ſloth, 
ich I have ſtudied to rectify, and I flatter myſelf with ſucceſs; | 


Before 


Before I treat of arbitrations, I ſhall ſay ſomething of brokers, as a proper a pendage 
to the preceding diſcourſe, though they are not ſo much concerned la Ns — 
of money and bills as they were formerly; the revolutions that happen in commerce 
as well as politicks, having thrown the greateſt part of that buſineſs into the hands of 
the bankers in London, and in moſt of the capital cities in Europe, hs 


Of Brokers. 


B ROKERS are perſons ſworn and authoriſed by the magiſtracy of the place where 
| they act, and ſuch are always regarded in preference to others, who interfere i; 
theſe negociations without being licenſed; as credit is given to the perſonal evidence, 
and to the books of ſworn brokers in all courts of juſtice, and out of court, in all caſes 
of arbitration or compromiſe, though it is not admitted from the others; and in moſt 
9 thoſe who illegally exerciſe the function, are fined for acting 1gthout per- 
miſſion. | 

The number of ſworn brokers in London is unlimited; at Amſterdam there are three 
hundred and ſeventy-five Chriſtians, and twenty-two Jews, acting in trade and ex- 
changes; beſides which, there are many who practiſe, as they do here, unſworn and 
unlicenſed. The number of theſe at Am/terdam, is more than double that of the ſwyrr 
brokers, and they go by the name of ambulatory brokers, and it is to be obſerved, that 
a merchant runs great riſks in employing them, for in caſe of litigation, the bargains 
and contracts they have made are liable to be rendered null and vaid. | 

It is the duty of brokers to be diligent, faithful, and ſecret, whether their dealings be 


In exchange, or purchaſes and ſales, as they are mediators in all negociations; and F 
thoſe licenſed may properly be called publick ones, from the nature of their buſineſs, - 
which leads them to a general employ between merchants, traders, and remitters. f 


They are called at Amfterdam, as well as here, brokers, eourtiers, or mackelaers, though 
on the coaſts of Provence, and up the Levant, they are termed cenſals : and at Paris, the 
exchange brokers have, for about a century paſt, bartered this appellation for that cf 
agents; and to render the office yet more honourable, about fifty years ago the quality 

of king's counſellor was added to it, though the buſineſs is the ſame, however the de- 
nomination may differ, : ; 

Thoſe who exerciſe the ſunction of brokers ought to be men of honour, and.capab'* 
of their buſineſs ; and the more fo, as both the credit and fortune of thoſe that emplo? 
them may in ſome meaſure be ſaid to he in their hands, and therefore they ſhouid 
avoid babbling, and be prudent in their office ; which conſiſts in one ſole point, that 
is, to hear all, and ſay nothing; ſo that they onght never to ſpeak of the negoctarions 
tranſacted by means of their invention, or relate any ill report, which they may have 
heard againſt a drawer, nor offer his bill to thoſe who have ſpread it. | 

Before offering any bills of exchange, which a broker is commiſſioned about, N 
ouzht to aſk the perſon he applies to, whether he wants bills for ſuch a place, or harh 

money to diſpoſe of? and if the merchant queries whoſe the bills are which he has i 
negociate, he ought not to inform him, till his reply lets him know whether he wan! 


8 any or not. 


When a merchant has diſcovered his intentions to draw, or that he has hills ton 


gociate, the broker ſhould offer them, purely and ſimply, without any exaggeration” 
their favour or disfavour ; and if he to whom they are propoſed refuſes them, with la 
ing they do not ſuit him, it would be not only improper, but impertinent in the broke 
to alk the reaſon of ſuch a refuſal, and the height of imprudence in him to * 
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their goodneſs, or the ſolvency of their owner, in order to induce the refuſer to ehange 
his intentions, and take them; on the contrary, he eught to take care never to deceive 


« the contracting parties, but to be ſincere in all his actions, without uſing any artifièe to 
d attain his purpoſed end in his hegociations; and above all, he ſhould avoid offering 
f things for which he has no authority, as he may be taken at his word, and have the 
negociation remain for his own account, ta his no ſmali diſadvantage, if known; both 
of purſe and credit; and the ſame may happen in plirchaſes and ſales, as in ex- 
changes | Go Yu pw. | 
A broker ſhould take care in making an agreement between two perſons, to be well 
aſſured of the place to be drawn on, and when ir is; where there is a ſettled uſance, he 
has nothing to treat of but the prices though, in caſe the parties agree on an exchange 
for a place where the time of the bill's running is uncertain, that of payment muy b: 
fixed, with every other requiſite ro conclude the bargain, | 
When a broker has adjuſted a remittance, he muft enquire of the remitter ta whom 
ke will have the bills payable, and ſhould always carry tome flips of paper on a poſt 
day in his pocket, on which to note it, as alſo the ſum agreed for, the time of pay- 
ment, to whom payable, frum whom the value is to be received, at what price the ex- 
change was concluded, and the day it was agreed on, which memorandum he muſt 
give the drawer, and enter a duplicate thereof in his book, that may ſerve as a teſti- 
ere monial. in caſe of any diſpute between the contracting parties. 
it It is the brokers obligation to call for the bills, and carry them in time to the remit- 
ce, ter, though this is a good deal out of, uſe in this great metropolis, where the merchant 
ſes commonly ſends a clerk with them, to leſſen the broker's trouble. | 
wi A prudent merchant will never attach himſelf entirely ro one broker for fixing the 
per- price of the exchange, nor will prefer one to another in the execution of his commiſſion 
either through favour or friendſhip, but he who offers the moft beneficial terms tho1:1d 
hree be the agent on that occaſion ; and by ſuch behaviour he diſobliges nobody, bur rather 
ex- ſtimulates an emulation in them to procure his advantage. | 
and It is a great fault in a merchant whole credit is not well eflabliſhed, when he has a 
worn mind to draw, to make uſe of a broker who is but young in, or ignorant ot his buſi- 
that neſs; and he who draws in virtue of a letter of attorney for another's account is 
rains obliged to declare it to the broker, who mutt in conſequence contract in the name of 
| the conſtituent, and not in his who fave the order. | 
s be An exchange once concluded with the broker, or by his mediation, ought to be car- 
and ried into execution; as it is both unfair and illegal for either the drawer ur remirter 19 
nels, retract their words given. And if a broker concludes any thing either withour or ex- 
wert. ceeding orders, more eſpcially at an inferict price, the merchant has juſt reaſon 15 
ough reſent it, though the broker offers ſatisſaction, as his credit is concerned, and may be 
„ the hurt beyond a poſſibility of reparation. -., FE 5 
ar of The bills of young beginners may be offered by a broker, but if he frequently tenders 
1alit? ſuch as are notoriouſly in diſrepute, he muſt greatly fuffer in his reputation; more eſpe- 
e de. cialiy if he takes on him to recommend them; and if he ſubmits to be employed hy 
8 ons he knows to be inſolvent, or near being o, and endeavours to draw or remit fr 
pabie him, when certain that his bills will not be anſvered, or he as a remitter not comply 
nplo? with his engagements, he ought to be ſeverely puniſhed for his knavery ; and his being 
houid deprived of any ſuture buſineſs is the lcaſt he can expect, though the puniſhment is 
, that not adequate to his deſerts. 8 | | 
ar10N3 A broker ſhould never afk more, nor admit leſs, than what the law and cuflom allows 
hae him ; this for exchanges in London is always one per mil, for each of the parties con- 
he cerned, though on purchaſes ot ſales per cent and ar Amſterdam the tariff is ſett 1 
＋ N three ftivers for a hundred guilders, the half payable by the drawer, and the other 
I moiety by the remitter as follows, v.. 
wan: | 3 . 4 2 of 
A thouſand ducats on Venice „ 
Ws A thouſand dollars on Genoa r Leghorn LD FM 
A thouſand ducats on Madr.d, - r any other part of Strain 4 0 © 
"fr A thouſand cruſados on Liſbon, or any other part of Portugal 4 0 '© 
we. A hundred pounds ſterling on London, or any other part of Ergiand, Scot- 
pl lud, or Ireland | FS: 


& thouſand crowns on Paris, or any other part cf range 706 © 
2 U | "x wi 77 


h 
/ 
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5 Though avhen, the exchange was very high, brokerage was in froportion, and . 5 2 
formerly guild 4. 10 ſt. were paid on negociating the thouſand crowns, 5 8 
A thouſand rixdales on Francfort, Leipzick, or Bræſſas , 
A hundred livres de gros, or {ix hundred guilders, on Dantzick, Konings- - 


©3 
— 
O 
© 


berg, Anvers, Liſle, and all Flanders and Brabant 018 9 
A thouſand daelders on Hamburgh, computed 16664 guilders > "= 0 
A thouſand guilders on Rotterdam, and other parts of Holland EIS.0 

A thouſand guilders bank money changed into current on + 
- Athouſand guilders of gold changed into filver, and per centre [00 
Five hundred livres de gros for an Eaft-India action 6 o 0 


And in proportion on other places of exchange; not but that {ome brokers impoſe 
on peopie they find ignorant of the above-mentioned regulations and cuſtoms, but this 
is a fraud, which no honeſt man will be guilty of. 8 | 

At Paris brokerage is 5 per cent. and at Lyons forty ſols is commonly given for three 
thouſand livres Tournois, half by the taker and half by the giver of the bill ; and at this 
laſt place, any one is permitted to exerciſe the function of a broker, it being a free 
8 | | 7. | | EN 

Ar Venice brokerage is 3 per mil. at Genoa 5 per cent. at Leg/orn & per mil. at Bologne i 
ſol per hundred crowns ; and in all other banking cities according. to what government 
has ſertled... .. . = Bop g 

What we have already advanced, is ſufficient with refpeR to the tranſactions of ex- 
change brokers in general, and to give an idea of the nature of their buſineſs in foreign 
countries, which is all that is neceffary ; for every merchant travelling to or reſiding 
in any great mercantile city in Europe inuſt make himſelf maſter of the local laws and 
regulations of the place with _— to brokers, and act accordingly : for theſe are 
liable to vary with the policy and circumftances of every country, and therefore all 
printed treatiſes upon ſuch ſubjedls may become obſolete and uſeleſs. But the ſame 
reaſons ſhould oblige the BRITIisn Mencnant to ſtudy all the laws and regulations 7 
reſpecting brokers in his own country, on which account we ſhall enter into a detail 0 
on that head, and give ample information to the very time of our publication: Whar 
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alterations happen afterwards, it will. be eaſy for him to add, and thereby to make pr 
this treatiſe, the ſtandard for his tranſactions with brokers. * 
5 an? 
IE on 

Of Exchange and Stock Brokers in England. 10 

| * 

Vaxtous claſſes of brokers are cornprehended under the general title of Exc bro) 
BEROR ERS, viz. Inſurance brokers, /hip brokers, Loj?-India brokers, tack brokers, audioneers, &c. the 
al! of whom, if they tranſact buſineſs within the juriſdiction of the city of London, muſt be e. 
duly ſworn and admitted to act as brokers by the lord-mayor and court of aldermen, ler 
otherwiſe they are liable to a fine and ſuſpenſion, upon information given to the ſaid WE bare 
court, that they wanſact buſineſs without being fo duly admitted. 0m 
| Having already treated of exchange brokers, in the limited ſenſe of that title, ve (tat 
ſhall proceed to InsUrRance Brokers, whoſe peculiar bulineis it is to bring together bat 
the parties wanting to inſure ſhips and merchandiſe from the perils of the ſea, and the eK 
| inſurers or underwriters: to ſettle the premium, to pay or receive the ſame for the par. Ti 
ties concerned, to fill up the policies, atteſt them, &c. They are likewiſe often calle b. 
upon to draw up charter- parties, particularly when they are to contain any ſpecial con- Wi -:1 c 
ditions, as thoſe conditions often relate to, and are connected with the inſurance. f re 
Suite Brokers are employed in buying and ſeiling ſhips and cargoes, either by pri- 
vate contract, or by public ſale, the latter is ſaid to be by Canoe, on account of the ® «1 
cuſtom of lighting an inch of candle at theſe public ſales, and ſuffering the bidders mitte 
bid no longer than till the candle is burnt out, in other reſpects they do not differ fro "ang 


common auctions. In time of war, the buſineſs of ſhip brokers is conſiderably in 
cceafed by the ſale of prizes taken from the eneiny. | | 
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Easr Iv DIA BR Ox ERS tranſact the buſineſs by commiſſion of purchaſing the com- 
modities ſold at the ers. cx. public. ſales, and they are employed by che wholefale 
dealers in linen, ſilk, teus, ſpices, drugs, china, . „ 5 
Srock Bxoxt xs are perſons who confine their tranſactions to the buying and ſelling 
of property in the public funds, and other public. fecurities for money; and they are 
employed by the proprietors or holders of the faid ſecurities. Of late years, owing to 
the prodigious igcreaſe of the funded debt of the nation, commonly called the ST oc xs, 
they are become a very numerous and conſiderable body, and have built, by ſubſcription, 
a rom near the bank, wherein they meet to tranſact baſineſs with their principals 
and with each other, and to prepare and ſetile their proceedings before they go to the 
transfer-offices at the bank, the South- Sea and India-Houſes, thereby preventing a great 
deal of confuſion at the public offices, where the concourſe of people is ſo great during 
the hours of transferring flock, that if the bufineſs was not prepared belore-hand, ic 
would be impoſlible to tranſact it within the given time. | 

But if the buſineſs of ſtock brokers, was confined ſolely to. buying and ſelling rhe. 


4 real property of their employers in the funds, there would not be half the number that 
J now follow this profeſſion: It is therefore neceſſary to take notice that the intereſt which 
; foreigners have in our funds, particularly the Doren, gave rife to time bargains, that 
is to ſay, to contracts for Pda ad ſelling any quantity of ſtock to be delivered 
; er adjuſted at a future time. The uſual times for which bargains, founded on real pro- 
- perty, and intended to be ſettled $214 fide, were made, were from three months to 
: three months, four times within the year, wiz. in February, May, Auguſt, and November ; 
we and theſe periods of fertling the accounts of ſuch time. bargains were called the 
2 RescounTERS, from a Dutch mercantile term for adjuſting accounts current between 
* merchant and merchant. The impoſſibility of aſcertaining whether the commiſſions 
= from abroad given by letters from tore gners, or by their correſpondents here, to brokers 


1 1» buy and ſell ſtocks for time, were founded upon real property or not, gave birth ta. 
p {ck jolbing, or dealing in the ſunds upon fpeculation, and che perſons that play at this 
:2me, for gaming it b of the firſt magnitude, whether prineipals or brokers, are called; 
!lock-jobbers. | 

They purchaſe or ſell for a given time, frequently. without being poſſeſſed of any: 
property in the funds they bargain for, merely upon ſpeculation. For inſtance : A. ima- 
zines that a p2ace, or ſome other advantageous national event will raiſe the price of 
ay given fund within the ſpace of three months conſiderably above the price of the day 
n which he makes his time bargain : On this principle he gives his broker orders to 
My a large quantity to be taken and paid for three months from that date; when the 
me expires, if the flock has riſen according to his expectation, inſtead of taking it, 
{r probably it has been bought of a perſon who had.ir nat to deliver, he receives from the 
b-oker the 9 in money, between the price on the day the bargain. was made, and 
the price at the expiration of the three months, and this is his profit: If, on the contrary, 
the ſtock has fallen below the price of the day on which he purchaſed for three months, 
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wen, de muſt pay the difference, and this will be a loſing account. It is computed that the 
2 ſaid Yargains on Rock-J»bbing accounts made in the courſe of a year, exceed by many mil- 


s, the transfers made at the books of real property, and the. concluſion is apparent, 
nat great Tortunes are made and loſt by ſtock- jobbing. It is:to be obſerved. likewiſe, 
lat the brokers job for their own account, which occaſions. frequently failures at. the 
ock exchange. 8 | 8 x | : at | 
The whole buſineſs of ſtock-jobbing being contrary to law, and many perſong acting 
i brokers therein, who have never been admitted as exchange brokers by the Iord-mavyr 
id court of aldefmen, it is our duty, in the next place, to give the form of admiſiion. 
regular brokers, the regulations to which they are ſubject, and abJrafAts of the laws 
by pri- n force. conceruing them, and ſtock- jobbing; after which, if any ſurther information 
of the waning, we muſt beg leave to refer the reader to a well-known treatiſe on the funds, 
ders t ntitied Every Man fis exon Broker *, as it wouldfar exceed our limits, and go beyond the 
er van of this work, to diſcuſs the whole art and myſtery of ſtock-jobbing. 
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* Every Man his own Broker; or, A Guide to Exychange-Allev, explaining tlic na- 
ego the funds, the art and myſtery of ſtock-jobaing, &c. by T. HMertiner, iq. Jh 
tenth edition, fold by n Rice, College Green, | 
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All perſons who ſhall act as brokers within London, ſhall be admitted by the court of 
mayor and aldermen, under ſuch directions for their good behaviour as 1. court ſhall 
think gt; and ſhall, upon their admiſſion, pay to the chamberlain forty illings; and 
ſhall alſo yearly pay forty ſullingt upon the 29th of September, for the uſe of the mayor 
and commonality and citizens ? the city of London. 6 Ann. C. 16. S. 4. 

The principal regulations eftablithed by the ſaid court, in virtue of the powers veſted 
in them by the ſaid ſtature are, 5 58 5 47 | 

That every broker up»n his admiſſion is ſalemnly ſworn, truly and faithfully to exe. 
cue and ** San the office and employment of a broker berween party and party, in all 
thiags appertaining to the duty of the ſaid office and employment, without fraud or 
collifon; to the beſt of his ſkill and knowledge. N | 2 

That he do enter into a perfonal bond, under the penalty of five hundred pounds 
th- condition of which bond recites the duties [worn to in the oath of admiſſion, which. 
if well and truly performed, then the obligation is void, otherwiſe it remains in full 

arce. s „ . | 

A filver medal is likewiſe delivered to him, having the king's arms on one fide, and 
the irms of the city of London on the reverſe, with the broker's name, and he. is or- 
dered to produce the ſame upon every occaſion, when he is required to ſhew his qualiti- 

CAarion. l ' 0 3 5 a | 

If any perſon ſhall take upon him to act as a broker, or employ any under him to | 
act as fach within the ſaid city, not being admitted, every ſuch perſon ſhall forfeit to | 
the mayor and commonalty, &c. for every offence twenty-five pounds, to be recovered | 
by action of debt in the name of the chamberlain, in any of her majeſty's courts of | 
record. Seq. 5. SHEDS: „„ „ | | 

Every perſon employed as a broker, ſolicitor, or otherwiſe, in behalf of any other per- 
ſon, to make any bargain, or contract for the buying or ſelling of any allies, orders, c 
&c. or intereſt in any joint ſtock erected by act af parliament, or letters patent, or 
bonds of any company thereby erected, who ſhall take any money or reward exceeding b 
bau /hillings and fixpence for every hundred pounds, and fo in proportion, for his ſervice f 
in ſoliciting or procuring ſuch contract or bargain, ſhall forfeit raventy pounds with cofts, 
to ſuch perſon as will ſue for the ſame in any of ker majeſty's courts of record at A. P 

min/ler, Se, 10. | 11 ns © Ne 
All contracts upon which any premium ſhall be given for liherty to put upon, de. 
liver, accept, or refuſe, any public Rock or ſecurities, and all wagers, puts, and re- 
fuſals, relating to the preſent or future ſtock or ſecurities, ſhall be void: and all pre- 
miums upon ſuch contracts or wagers ſhall be reftored to the perſon who ſhall pay the 
ſame, who ſhall be at liberty, within fix months from the making of ſuch contract, o. 
laying ſuch wager, to ſue for the ſame, with double cofts ; and ir ſhall be fufficient for 
the plaintiff to alledge, that the defendant is indebted to the plaintiff, or has received 
to the plaintiff*s uſe, the money or premium fo paid, whereby the plaintiff's action ac- 
crued according to the form of this ſtatute, without ſetting forth the ſpecial matter.) 
Geo. II. C. 8. S. 1. 775 | | | 
Perſons, who by this act ſhall be liable to be ſued, ſhall alſo be obliged to anfwer upon 
oath ſuch bill as ſhall be preferred againſt them in equity, for diſcovering any ſuch cbn- 
tract or wager, and the premium given. Sect. 2. | | 
Every perſon who ſhall make any ſuch contract, upon which any premium ſhall be 
given for liberty to put upon, deliver, accept, or refuſe any public ſtock or ſecurities, or 
any contract in the nature of puts and retufals, or ſhall lay any wager, except ſuch 
who ſhall bond ſide ſue, and with effect profecute, for the recover pf the premium 
paid by them. and alſo except ſuch as ſhall diſcoverſuch actions in an$+courg of equity, 
ſhall forfeit ve Hundred pounds. And all perſons negociating or writing ſuth Contracts, 
ſhall likewite forfeit five hundred pounds, which penalties may be recovered by action of deb: 
or information, in any of his majeſty's courts of record at Weſtminſter; one moiety to h 
majeſty, and the other moiety to them who ſhall ſue for the ſame. Sect. 4. 

No money or other conſideration ſhall be voluntarily given or received for the com- 
pountling any difference, for the not delivering or receiving any public ſtock or ſecuri- 
ties, but all ſuch contracts ſhall be ſpecially executed; and all perſons who ſhall volun- 
rarily compound ſuch difference, ſhall forfeit one Hundred pounds, one moiety to his ma 
jeſty, and the other moiety to them who ſhall ſue for the ſame. Sect. 5. N 
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No perſon who ſhall ſell ſtock to be delivered and paid for on a certain day, and which 
is refuſed and neglected to be paid for, ſhall be obliged to transfer the ſame ; but ir ſhall 
be la vful for ſuch perſons to ſell ſuch ſtock to any other, and to receive or recover from 
the * yy firſt contracted for the fame, the damage which ſhall be ſuſtained. 

Geo. II. C. 8. S. 6... N ' „ RT rs he © 9 
7 It ſhall be lawful for any perſon, who ſhall hny ſtock to be accepted and paid for ona 
furure day, and which ſhall be refuſed or neglected to be transferred; to buy the like 
quantity of ſuch ſtock of any other perſon, at the current market price, and to recover 
and receive from the perſon why firſt contracted to deliver the ſame, the damages 
r. . 8 
All contracts which ſhall be made for the buying or transferring of ſtock, whereof 
the perſon on whoſe behalf the contract ſhall be made to transfer the ſame, ſhall not, 


: at the time of making ſuch contract, be Ry poſſeſſed in his own right, or in the 
| name of truftees, ſhall be void: and every perſon on whoſe behalf, and with whoſe 
conſent any contract ſhall he made to fell ſtock, where-f ſuch perfon ſhall not be actu- 

1 ally poſſeſſed in his own name or in the name of truſtees, ſhall forfeit Ive hundred : 
N pounds, one moiety to his majeſty, and the other moiety to them who ſhall ſue for the 
0 lame; and every broker, or agent, who ſhall negociate any ſuch contract, and ſhall 

| kno'v that the perſon, on whoſe behalf ſuch contract ſhall be made, is not goon of 
8 Rock, alf forteit one hundred pounds, one moiety to his majeſty, and the other moiety 
* to them who ſhall ſue for the fame. Sect. 8. ER | e 
0 + Every perſon receiving brokerage in the buying and diſpoſing of ſtocks, ſhall keep a 
* broker's book, in which he ſhall enter all contracts, with the names of the principal 

parties; and ſuch broker, who ſhall not keep ſuch book, or ſhall wilfully omit to. 
_ enter any ſuch contracts, ſhall forfeit //ty pound:, one moiety to his majeſty, and the 
rs, other moiety to them who ſhall ſue for the ſame. Sect 9. 4H 
> - Nothing in this act ſhall extend to any contracts for the purchaſe or ſale of ſtock, to 
nz be made with the privity of the accountant general of the court of Chancery, in pur- 
* iuance of any decree or order of the ſaid court. Set. 10. 
Qs, Nothing in this act ſhall hinder any perfon from lending money on ftock, ſo as no 
* premium be paid more than legal intereſt. Sect. 11. 

The above act was made perperual hy 10 Geo. II. C. 8. 

* It was hardly poſſibie to frame an act, better calculated to ſuppreſs the pernicious 
_ practice of ſtock-jobbing, yet it is ſhamefully violared, and that daily, with impunity, 
Nre- juſtifying the remark made by fore gners, “ that we have the beſt laws of any nation 
the in the world, and the worſt executed.” However, the merchant and the monied man 
= may learn one uſeful leſſon from attending to the regulations concerning brokers, and 


the llatute againſt ſtock-jobbing, which is, that he can have no remedy whatever for 
any fraud or colluſion, unleſs he employs a licenſed broker. And that he may know 
which are licenſed, he nced not have recourſe to a ſight of the ſilver medal, a lift of the 
admitted brokers being annually printed by order of the lord- mayor and court of al- 
cermen, which is hung up in one of the walks of the Royal xchange, and in Guildhall 
and at moſt of the reputable coflee- houſes near the exchange. x of 
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Of the Par of Monies. 


\TOST of what has hitherto been written concerning the par of coin is obſcure 
* and conſuſed: the greateſt part of the authors who have publiſhed any thing 
unit pive the par of monies nô longer current; however it is a thing not over diffi- 
„ as it only confifts in making the compariſon between the intrinſick value of the 
and ſitver coins of each country, and the price they paſs current at; it is therefore 
eꝛſary that the exact weight and ſtandard of ſuch monies be firſt known. The cele- 
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brated Sir Iſuac Newton, publiſhed a tract of the ſtandard of foreigri'coins, which was 
printed at the end of Mr. Arbuthnot's work; but ſo many alterations have ſince been 
made in the monies of France, Spain, and ſome other countries, that it is neceſſary to ex- 
amine the laſt arrets that have been publiſhed about them to clear up this particular, 
As for example: The king of Spain, by a royal decree, raited the piſtole from thirty. 
two to thirty-ſix rials of plate, and by a ſubfequent decree, it wag ordained that the 
dollars ſhould be current in his dominions at nine and 3 rials inſtead. of eight, which 
they paſſed at before, and theſe have ſince. been raiſed to ten, and the piſtoſe 10 forty 
rials: which obſervation might be extended to ſeyepal other ſpecies, but this. would be 
both tedious and uſeleſs, we ſhall therefore give ſuch examples only as will, tuflicien;ly 
and clearly demonſtrate the method by which all others may be found out. | 


The Par of Gold Coin between London and Amſterdam, 

Of 14 mark of gold of the ſlandard of 22 carats are made in England 443 guineas, 
as Sir Iſaac Newton demonſtrated to the lords of the treaſury on the 21ſt of September, 
3717 ; each, guinea being then current at 21 ſhillings and ſixpence flerling, but ſince it 
has been lowered to 21 ſhillings. At preſent 1090 new Holland ducats, weigh 14 marks 
1 ounce and 11 3 engels; cach mark is of the ſtandard of 23 carats and a little more 
than 7 grains, from whence it follows, that there is as much pure gold in 1000 ducats 
as in 451 % guineas, Commonly in the payments that are made among the citizens, 
a a ducat paſſes in Holland ſor 5 guilders and 5 ſtivers current money, and according to 


this proportion, an Engliſi guinea, or 21 ſhillings ſterling, is worth 11 guilders and 14 


Rivers current money, of Holland; or 9480 f ſhillings ſterling are equal in value 10 
5250 guilders; or one pound ſterling to about 36s. 114. de gros current money; or if 
the agio be reckoned at 44 per cent. it will be found very near 35s. 34; de gros bank 
money. | | ns 


The Par between London and Amſterdam of Silver Money. 


According to the afore-mentioned report made by the ſaid Sir Iſaac Newton, in the 
vear 1717, 11,4; ounces of pure fiiver, and; of an ounce of alloy made 62 ſhillings 
Rerling ; in Holland 209 pieces of 3 guilders weigh 25 marks, 5ounces 1415 engels, and. 
are of the ſtandard of 11 penny-weights ; or in 1052222 ſhillings ſterling there is as 
much fine ſilver as there is in the ſaid 200 pieces of 3. guilders, and the value of 20 
ſhillings ſterling in 1717, was near to 38 ſch. current money of Holland. 

If the compariſon be made by ducatons, or by Holland; rixdales, inſtead of 3: guilder 
Pieces, it will be found very near the ſame value; for if it be true, as Jam informed, 
that 200 ducatons weigh 26 marks 3 ounces 15 engels, and their ſtandard is 114 penny- 
weight; and if 200 rixdales weigh 22 marks 64 ounces of the ſtandard of 105 penny. 
weight; when the 3 guilder pieces are fixed at 60 ſtivers, the intrinfick value uf 
the ducaton will be 63 ſtivers 37, deniers, and the rixdales 50 ſtivers and. almoſt z 
deniers. | "0 | 


The Par between France ard Holland for the Gold Coin. 


A mark of gold money, worth at preſent in France 7 20. livres, is exactly 30 louidors, 
and the ſtandard a1 carats 7 or 74 grains, we will take the medium when, at 21 cara 
74 grains, each louidor ought to weigh 54 engels; thoſe coined in the year 1731 wel" 
5 engelsand 10 axen, which we may deem the true weight. In 1000 Holland ducats 
there is then as much pure gold as in 46622 louidors. If the ducat 1s counted at 5 
guilders 5 ſtivers current money, a louidor, or 24 livres French, is worth of Dutch money 
11 guilders 5 ſtivers, and the 3 livre crown almoſt 564 de gros current money; or 84 
French livres were, in I731, of am equal value with 30 Dutch current. guilders, and 16 
French crowns of 6 livres are at a par with 15 three guilder pieces; or 30 ducats o 10. 


land are worth 14 louidors. The proportions I here give are ſufficiently eæact; * 
| L 1009 


Or THE-PAR OF MONIEsS. 471 
noo current ilders ate reduced into French money, there will be found by the ſaid 
— 5 zz of a louidor, or F of a French livre, leſs than dy the intrinſick 
value; of; of a French: livre are gj; of a guilder. | OT 

If the agio of 7: per cent. upon the bank money be taken, the value of 3 French 
livres will be a ſmall marter leſs than 537 de gros bank money. _ 

The weight of 1000 louidors of the lun is 33 marks, 1 ounce of the ſtandard of 21 
carats, 7 grains, Ko9phandel van Amſterdam, 2de Deel, pag. 111. ed. A. 1727, by which 
it is ſeen that they are near of equal value with the new louidor. (EE? 


The Par between France and Holland of the Silver Money: 


The king of France, by an artet of the'25th of May 1725, fixed the mark of filver 
money at 49 livres 16 ſtivers, and ſince that time, I believe no alteration has been made, 
the ſtandard is almoſt 11 penny-weight, and that of the ancient crown of 9 to the mark 
was of 10 penny-weights and 22 grains, Traite des Changes Etrangers, par Mr. Dernis, 
Paris 1726. At preſent in France there are 6 livre crowns of 8 55 to the mark, and it is 
ſaid that the ſtandard is 11 penny-weights, In making the calculation it will be found, 
that in 200 three guilder pieces there is as much pure ſilver as in 2137 French crowns 
of 6 livres, or each of theſe crowns is worth pretty near 56z ſtivers current money of 
Helland; this is very near the ſame value which we have found in the gold. | 

The ſilver pieves of 24 ſols, coined in France 1726 and 1727, only weigh 34 engels, 


þ and the value in Dutch money is 1015 current livers. f 

0 "a - 

4 Almoſt all authors who have treated of a par, have taken for a foundation that the 
1 ancient crown of 3 livres or of ꝙ in a mark, by the arret of the 161i of September, 1666, 
if Ar. Dernis, Pag. 4. was worth 1cod. de gros of Holland, or that the mark of 11 penny- 
ik weights French money was worth 22 guilders 10 ſtivers; bur at preſent by the pieces of 


3 zuilders the value of the ſaid mark is found to be 23 guilders 7 ſtivers, or that of a 
crown of 3 livres 1037d. de gros current money; upon which footing the calculation 
may be made in the er time ; for it ſhould be Rated by the rule of three inverted 
i, when the mark of money is fixed at 27 livres, the par is 1033d. de gros, how much 
will the par be if the mark is worth 493. But it is eaſier to make the calculation by 


he the crowns, becauſe it is found at preſent that there are 163 crowns, of 3 livres in a 
TD mark; ſo it is ſaid if 163 crowns are worth 23 guilders and 7 ſtivers current Dutch 


money, how much ſhall one crown be worth; and it will be found as aforeſaid, a little 
more than 5634. de gros. Inthe beginning of the year 1726 the par was at 6744. de gros: 
it may he ſeen then, that it is very eaſy to find the par, whether the king of France riſes 
or falls the price of the coin. In caſe that it changes not only the weight but the 
landard, the direct rule of three ought to be ſtated by ſaying, the ancient ſtandard is 
tothe par that is found, as the new ſtandard is to the par ſought for. 


The Par between Liſbon and Amſterdam far the Gold Coin. 


By an ordinance of Monſ. the Count de Daun, it is ſeen, that the old louidor of France 
veighed at Milan 5 penny-weights and 12 grains, and the cruzado of Liſbon 8 penny- 
weights and 18 grains; 1000 of the ſaid louidors weighed In Holland 21 marks 1 ounce 
ind 15 engels, or each louidor 4 engels 115 azen; according to this proportion, the 
T1zado ought to weigh 6 enge)s 297 azen; if the ſtandard is reckoned, with Sir Iſaac 
Newton, at 21 carats 7 grains, as the ancient piſtoles of Spain and France were, Koophande! 
dan Amſterdam, 2de Deel, Pag. 111 and 831, there will be found as much pure gold in 
555% Cruzados as in 1000 ducats of Holland; and putting the ducat at 5 guilders and 
i ſlivers, the value of a cruzado will be 14 guilders 13 ſtivers and 1 denier current 
money ; and becauſe the cruzado paſſes at Liſbon for 4800 reis, 400 reis are worth 
4:24. de gros current money, or a little more than 464d. de gros bank money, if the 
2210 be taken at 5 per cent. or 47d. de gros, if the cruzado weigh 7 engels, as it is com- 
mnly reckoned. This may be done by a yet ſhorter method ; for by the ducat it is 
nd, that a mark of the ſaid cruzados is worth in Holland 338 guilders 9 ſtivers; and 
ts ſaid, if 160 engels are worth 338 guilders 9 ftivers, how much ſhall 7 enzels and 


= 
204 


* 
*. 


4 OF THE PAR OF MONIES. 
7 azen be worth? Ina book printed at Amſterdam, 1630, intitled, Sleutel des Koopmans, 
Fag. 318, it is ſaid that the par is 63 7,9. de gros. 


A new Methed to avoid the great Fractiont. 


In calculating the par, or in making the compariſon between coins, great fradions 
frequently intervene. As for example: We have found in 21077 Engliſh crowns of 
5 ſhillings ſterling, as much pure filyer as in 213 24, French crowns of 6 livres, or 1 
crown of, 6 livres has as much fine, filver as 2273524 f of an Engliſi one of 5 ſhillings, 
but the working of this with ſo great a fraction being very troubleſome, it may be 
ag for a.leſs fraction that ſhall be almoſt of the ſame value, which may be ex- 
preſſed as in the following problem, | 


* 


PROBLEM. 


A great fraction being given to find another, whereof the denominator is leſs than 2 
certain number given, fo that the value of the fraction that has been found, is the near- 
eſt that can be to that given. ES 8 | | . 

I change the fraction given into another whoſe numerator is unity, and ] do the ſame 
with the fraction which is found in the denominator, and ſo on. 

I neglect for.a moment. the fractions of fractions that are found at the end, and by 
that will be had all ſimilar fractions, which are alternatively the one too big and the 
other too little, as may be ſeen in the ſubſequent example. | 

The fraction given being 355, it is demanded which is the fraction moſt like it whoſe 
denominator is leſs than-100. - _ * | 355 0s ras 1.8 
But as I think our author's ſolution of his problem is neither ſo correct nor clear as i: 
ſhould be, I have attempted to make it plainer and more exact, though before I proceed 
to the operation, it will be neceſſary to premiſe the following lemma. | 

To find a denominator to a given numerator which ſhall make it the neareſt fraction 


* 7 . — f , p . | 2 | 1 ' 
to a larger fraction before given, let the firſt given fraction be denoted by — and the nu- 
, 
z F G- » Fe : : "4 4 3 S Fas „ h a x. 
merator to the new fraction be a, and its denominator x, then we have 7 there 
| 3 a 5 , | : £3 
fore nx = ad and x = 2 which put into words gives this 


Rule. 


Multiply the numerator of the new fraction into the denominator of the large one, 
which then divide by the numerator of the great fraction, and you will have the deno- 
minator you ſought for your new numerator : Nou in regard to the problem, firſt find 
the fraclion whoſe numerator is unity, that ſhall be equal to 3342, which by the 
foregoing lemma will be expreſſed | ; : = if now you reject from the de- 


ER Þ 4 .4q3 
: 3147 23147 : 
nominator, the fraction of fractions, there is I the neareſt (though too great) to 173 


when the denominator muſt not exceed 4. But as the problem admits an higher one, 
"| 


| . — : . . E ' 
we repeat the operation, thus 7 where you only ſubſtitute for 4475 its value 
, 149 x 
227475 | 
I l — : 
altered by the ſaid lemma to 21157 and rejeAing 1445 We have 27 = 5 which is t09 


* 5 a . \ 
Treat, but the neareſt of any whoſe denominator does not excced 50, to 5 Kon 
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fraction ; but the work may be by the condition of the problem repeated again == 


1455 


2 * 2 $A 2 þ . ; . 
and for 1453 writing 77s found as before, we have —— from which leaving out 


485 
TT 148 
3 SF. . * 2 , 
12% there is — === 7 which is too big, though it is the fraction ſought: for 


T rs 
if the work be again repeated, you will have a denominator which ſhall be 817. 


N. B. It appears by inſpection that the higher the denominator is, the nearer you 
approach to the truth, for there is leſs omitted in the denominator, ſo at laſt the work 
would converge into the given fraction. | 

Note alſo, that by the faid lemma you may find a fraction of a given denominator, 
which ſhall be neareſt equal to a higher given action and as this is of a peculiar uſe in 
fractional works, I ſhall give the rule it may be performed by. | 

Multiply the new denominator into the numerator of the firſt given fraftion, then 
divide by the great-denominator, and 3 the remainder as inconſiderable. your 
quotient ſhall be your new numerator. By this you may prove the foregoing work, fc 


if you chuſe a denominator 51 and would find a numerator to make it neareſt to 3524, 


rr gives 20, as before found. 
7793 1 
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Though Mr. Ricard has not explained the foregoing tables, I have judged it 

to do it, that they may thereby xa rendered uſeful. , OO "Ty 
In the firſt line, the 20 Vngliſi crowns are not worth quite 57 guilders, therefore at 

that rate 100. ſterling muſt produce leſs than it would have done had the 100 ſhillings 

and 57 guilders been exactly equal, and for the ſame reaſon muſt make ſomething more 

ſterling money; and to calculate the deficiency of the guilders, firſt find what part of 

a guilder 2 of a ſtiver is, which is eaſily diſcovered to be ? of 25, or g, or 3, and 


then the ſtating will be, 
As 100ʃ. 


Or as 20/. 


3 — 5 
Jy — 1]. to 5 


Therefore the guilders are only 56 522. And by the ſame reaſoning, the true dif. 
ſerences of the 2d line in the firſt, and of the third line in the ſecond table may be diſ. 
covered ; but the others being of a different nature; the merhod for them may be 
demonſtrated by the third line in the fir/? table. where 76 French crowns of 6 livres are 
worth a little more than 3755s. ſterling ; therefore 1ool. ſterl. muſt accordingly make the 
Trench money leſs, and to find the real value of 456 livres in ſhillings ſterling, ſay, 


Fr. Cro. d. Fr. Cro. 
As 1006 of 3 liv.— 34 or 43 of a ſhill.——76 of 6 livres to the ſum ſought. 
3 6 ER 
3) 3000 - >" $496 
8) too | 8)152 
125 | 19 
13X19 Wy | 11; | | 
Then 125K 6 500 which muſt be added to 375 ſhillings to make the true value of 
456 livres. 


A Compariſon between fine Gold and Silver, 


I ſhall nor treat here of the compariſon made between gold and filver by the ancien: 
Grecks and Romans, but commence my account ot 1t much nearer our own times. 
Apricola * ſays that a hundred years before he wrote, or about 1440, one part of pure 
gold was given in Germany tor thirteen ſimilar parts of pure filver®. In the year 
1457, it was regarded as a ſettled price, that had, notwithſtanding the ſeveral altera- 
tions in the coins, ſubſiſted for ſome time; the giving 84 pennings of Landſberg money 

for a guilder of the Rhine“, loo of theſe pennings weighing a mark of Erfurt, the 
landard was 24 pennyweights*; if the mark of Nuremberg weighed at that time 152 
engels*®, the mark of Erfurt would be about 149 engels that weighr , or the guilder of 
the R/ine 235, of fine ſilver. In the year 1461, the mark of ſilver at Erfurt contained 
7 Ruieniſſi guilders®, or the value of the ſaid guilder a little leſs than 214 engels pure 
ſilver. In the year 1528, a mark of fine gold of Nuremberg was worth 95 guilders of 
the Rhine, and a mark of fine ſilver a little more than 85 guilders of the Rhine called 
golden ones not coined „; ſo that 11 marks of pure ſilver were worth one mark of pure 
gold. In the golden guilder of the Rhine there were 25 engels that weight, of fine 
gold i, or the guilder of the Rhine at that time was eſteemed as 15 ounce of pure ſilver; 
from chat time tothe preſent, the price of gold in regard to that of ſilver is augmented 
in theſe parts, about 4: An author aſſerts, that in 1390, gold, in reſpect to ſilver, had 
four times leſs value than in 1687 *, but the error proceeded from this, that he made 
no difference between the preſent Holland guilder and the ancient one of the Rhine, 


Pan. Angelocra. doctri. de ponder. Monet. Cap. 2. Pag. 28 and 29 Franef. A. 1625. 
k 18. de pretio Merallorum, P. 29. © Hartungi Kamermeiſteri Annales Erfurtenſes col. 1223. 
Vide Mentenii Scriptor. Rerum German. Tome 3. Leip/. A. 1730. Id. Col. 1196. 
* Angelocra. P. de pretio Metal. Pag. 47. * Id. Pag. 26. ex Agricol. * Annal. Erfur. 
Col-1231.' * "maven P. 65. ex Bilib. Pirkheim. MAiſtimatio priſcorum Nummorum. 
i Angelocra. ex Agricol. & Arickh. P. 34 and 65, Simon de Uries Groot. Hiſtoriſch. Ma- 


gazyn, Pag. 580, Amſi, P. 1688. ; 
| n 
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ſilver was of the ſame value with a mark of pure gold; in France 15 marks of fine 
filver was reckoned as a mark of fine gold; in Holland 143 marks: in the Ea. Indies, in 


In 1717, the coined ſilver in England was on ſuch a footing, that 15353 marks of pure 


ſome places, 12 marks; as in the kingdom of Siam in 1688. Deſcription du dit Royaume | 
far M. de la Loubere, p. 221, Anſt. 1770. And in China and Japan about 10 marks. 


Suppoſing the value of filver to be ſettled, that of gold it is ſeen was greater in England 
than elſewhere ; ſtrangers made their payments in that metal ; but becauſe filver was 
more valuable abroad, the Engliſh ſent their's to foreigners ; and for this reaſon the ſilver 


coin became fo ſcarce at home, as to occaſion the diminiſhing the value of the guinea, 


by lowering it to 21 ſnillings, as has been before obſerved; for by trade, gold and 


filver would naturally paſs from thoſe countries where their value was leſs, to them 


where it was higher. 


In 1000 Dutch ducats there are 334 carats ꝙ grains of pure gold, and if theſe * 
5250 guilders, how much fall 24 carats be worth? and the anſwer will be 367 guilders 


and 7 Rivers, the value of a mark of pure gold in coin. We have before found by the 


Dutch 3 guilder pieces that a raark of 11 55 pure is worth 23 guilders and 
7 ſtivers current money; and the mark of fine ſilver has been found worth a little leſs 
than 25 guilders and 9 ſtivers. In the ſame manner it is ſaid, if 215 carats of pure g 
are eſteemed in France at 720 liwres, how much hall 24 carats be worth? and, if 11 penny- 
weights of fine ſilver are worth 49% livres, how much ſhall 12 pennyweig/ts be warth? By di- 


vifon it will be found as follows; ſuppoſing that in the Engliſi ſilver coin there had 


been no alteration made fince 1717. 


In 


England 15 marks 1 ounce 135 engels, 
| rome 14 marks 5 ounces 133 engels, Je ſilver for 1 mark of fine gold. 
Holland 14 marks 6 ounces 4 engels, . | 


From whence it is ſeen that Mr. Dernis, page 2, and Mr. Wiertz are not exact, be- 
cauſe they ſay, that the proportion between pure gold and ſilver in Holland is fixed at 
145; and it is alſo found in this laſt- mentioned author, pag. 491, that the mark of ſine 
gold is fixed in Holland at 355 guilders current money, which is very true, bur if the 
value of a ducat is taken to be 5 guilders 5 ſtivers, as it commonly paſſes, there is an 
azio of 6 per cent. in the ſpecie of ducats; I know very well that theſe riſe and fall a 
rifle; but the agio on gold muſt not be neglected, otherwiſe the ducat is never worth 
above 4 guilders 19 ſtivers. 75 | 

This I think ſufficient to give an idea of the par of monies, and I ſhall finiſh it with 
an inſtance of an arithmetical queſtion abbreviated, concerning Spani/# wool ; as it is 
ſomething curious, and may be inſtructive. Hr 

It is known to all concerned in that trade, that the wools of Germany and Poland are 
fold at Amſterdam with an allowance of fifteen months diſcount, and one per cent. for 
prompt payment ; for which the merchants deduct exactly a tenth; and for thoſe of 
dn 24 1b. are always allowed for tare on 175 Ib. beſides a deduction of twenty-one 
months diſcount, and one per cent. for prompt payment; and in order to inveſtigate a 
ſuorter method for calculating theſe abatements on the Spam wools than has hitherto 
been practiſed, without neglecting the fraction which is often ſound in the tare, our 
author, Mr. Samuel Ricard, invented the following © | 


Rule, 


it. Multiply the pounds by the price, and from the product ſubtract a quarter part, 
d the remainder will be expreſſed by 4. | 

24. Take 1 per mil. from A. and the 19th muſt be deducted ; the remainder will be 
The difference of A. B. will be the ſum ſought for, which will ſurpaſs the true an- 
lauer upon 11000 guilders about half a ſtiver. : OD 

zd. To correct this, there muſt be taken away from the guilders of B. 3. and ſub- 
tract as many deniers as there are of guilders for the remainder, and it will come t 
Mut 77 denier too little on 1,000000 guiiders worth of wahl. CR 
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E xample. 


It is demanded how much ought to be paid for ſome bales of wool, which weigh 
after the tare marked on the bales is deducted, 9975 Ib. rare 24 lb. on 175 lb. and each 


Ib. at 314 ſtivers, with twenty-one months difcount, and one per cent. for prompt 


ment? The anſwer is 11772 guilders, 6 ſtivers, and 12 deniers. 


9975 
29925 
4987 : 8 


20) 3142102: 8 


7 — ———rn rn en IO er ere nr 


Guild. 15710 : 12: 
43927 13: 


Solution. 


guild. 11: 15: ro 
9 


—— 


A. guild. 11782: 
B. guild. 10: 


pay - 


B. guild. 10: 12: 1 
correction 


guild 11772: 


8 Anſwer guild. 1 177%: 
2 


A. guild. 1182 : 19 : 6 


20 
—— 


151659 
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Of Arbitrations of E xchange. 


RBITRATION, a confirudlion of the French word arbitrage, in exchanges, hay 
been variouſly defined by the ſeveral authors who have treated upon it. Monſ. G. 
la Port, Science des NMegoc ians. Sam. Ricard, Traite gen. de Commerce. J. Laru. P. 545. 


Monſ. de Mondolteguy Traits des Arbitrages. Mr. J. P. Ricard, le Negece d Amfterdan, 


P. 640. 


8 


One ſays it is a combination or conjunction made of many exchanges, to find out 
what place is the moſt advantageous to remit or draw on. | 
Another deſcribes it, by laying it is only the foreſight of a confiderable advantage 
which a merchant ſhall receive from a remittance or draught, made on one place pre- 


ferably to another. 


A third confirues it to be a 


upon different parts, at a conditional price and courſe of exchange. 
According to a fourth, it is the negociation of a ſum in exchange, once or oftene” 
repeated, on which a perſon does not determine till after having examined by ſeveral 
rules, which method will turn beſt to account. | 
And though thefe ſeveral diginctions are couched in different terms, they ſeem, if 
rightly conſidered, to have the ſame meaning, whereof ſome may be counted the tent 
on which the others ſerve as comments or expoſitions. _ | 
Before any perſon applies himſelf to the ſtudy of this ſubject, it is neceſſary that he 
ſhould be well ſkilled in all the practical operations, in regard to the reducing of the 
ſterling money of England into the foreign monies of exchange, and of account of all 
places of Europe, according to the direct courles of exchange eſtabliſhed for theie put” 


poſes, and vice wer/d. 


% 


Alſo, that he ſhould be acquainted with the methods of 
into the monies of exchange, and of account, of all other places of commerce, 


truck which two bankers mutnally make of their bills 


conyerting ſterling mone7 


bere- 


Witt 


as... =» 
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with England has no direct eſtabliſhed courſes of exchange, but is under the neceſſity of 
making uſe of the intermediate exchange of other places: Together with the nature of 
the agios, and the manner of converting their bank monies into current, and the 

reverſe. | | | | 

That he ſhould be able to calculate the par of all foreign monies throughout Europe 
with thoſe of every diſtin country, either according to the direct, or intermediate ex- 
change, which makes a much greater variety of caſes, than thoſe who are not tho- 
roughly acquainted with this extenſive ſubject can imagine. ; | 

It is neceſſary likewiſe, as a preliminary to the practice of arbitration of exchanges, 
to know the intrinſic value of foreign coins, according to the moſt accurate aſſays which 
have been made for that purpoſe. 

Finally, it is requiſite to underſtand the general natural cauſes of the riſe and fall of 
the courſes of exchange between nation and nation, or between one trading city and 
another in the ſame nation. 

Arbitrations are divided by the writers on them into ſimple and compound, of which 
] ſhall ſuceinctly give ſome examples, and endeavour, as plainly as I can, to illuſtrate 
ſuch rules for their operation as may render it eaſy both to the apprehenſion and per- 
formance ; my predeceſſors having conſigned me this talk by unanimouſly leaving the 
ſolution of their queſtions too much in the dark to be comprehended by moſt of their 
readers, as they have contented themſelves with replying tothe queries, without ſhewing 
their method of performing, and have thereby rendered abortive their precended deſign 
of conveying inſtruction ; which could no otherwiſe be done than by a delivery of their 
ideas — conceptions in ſuch a manner as might leave them open, and eaſy to be fol- 
lowed and practiſed. - | | | 5 

A ſimple, or ſingle, arbitration, is to be wrought by the direct, or inverted rule of 
three; and ro diſtinguiſh which of theſe rules is to be uſed in working any queſtion re- 
lJative thereto, it muſt be oblerved : 1 . 

1. That an arbirration muſt be cyphered by the direct rule of three when the fr/f 
term of ating is more than the rd, and that the quotient is leſs than the middle 
term. And. _ | | 

2. This rule muſt be uſed when the firft term is leſs than the rd, and the quotient 
is more than the middle one. | 

And the following remarks will ſhew when the indirect, or inverted rule, is to be 
thlowed. | 

iſt, The queſtion muſt be worked by the inverted rule of three when the fir? term 
elo than the zd, and the quotient leſs than the middle number. 

24, The operation muſt be by this rule, when the firſt term is more than the Hird, 
aud the Guotient more than the middle term. 

And whether the arbitrations be ſimple or compound, a price of exchange muſt al- 
ways be ſuppoſed, when a re. imburſement is ordered on any other place than that from 
whence it is directed. | 

Whatfoever number of figures enter into a compound arbitration queſtion, the firſt 
and luſt muſt be of rhe ſame ſpecies, and the rules muſt be commenced by the ſpecies 
ivught for, | | 

Theſe moxims being well underſtood, and applied to the examples, will facilitate the 
operation of the rules of arbitration ro thoſe who pay any attention to them. 

And as the uſe of ſome characters inſtead of words will conſiderably. abbreviate the 
work in the ſolution of the ſubſequent examples, I have employed them to this pur- 

poſe, and ſhall here explain them once for all. | : 

x ſignifies multiplied by, as 10 X 54, is 10 multiplied by 54. 

A number above a line, with another under it, ſpecifies that the uppermoſt muſt be 


24X07X10 


5 „ I5X29X1 : 
baifies, that 24 multiplied by G7, multiplied by 19, muſt be divided by 15 multiplict 


U#ided by that beneath, or the numerator by the denominator, from whence 


7% 3 


by 28, mulriplied by 12; and 224477 denotes, that 54 is to be divided by 224, in 

cronſed 3 ö . 
= ſipnilies, equal to, as 10 = 5X2 = >}. 

This premiſed, I proceed to my propoſcd 


* 


/ 


SY 


% or ARBITRATIONS OF EXCHANGE 


Firſt EXAMPLE, 


A. of Lyons orders B. of Cadiz to draw upon him at 76 fols per dollar, provided at 
the ſame time he can remit him on London, at 424. ſterling alſo per dollar, but as B. drew 
at 75+, it is demanded at what exchange he may remit on Londun ta complete this order; 
and this is anſwered by the direct Rule of Three as follows: | 


If 76 ſols give 424. ſterling, what ſhall 7 54 ſols give? 
| | 42 


þ — 
150 
300 
21 
76) 3171041534. ſterl. anſwer; 
304 | 
131 
76 
55 


— 


Second EXAMPLE. 


A. of Oports had orders to draw on Rouen, at 490 rees fer crown of 60 ſols, provided 
he could at the ſame time remit on Leghorn at 770 rees per dollar; but as on receipt of 
the ſaid order he could get no more for his bill than 488 rees, it is demanded at what 

rice he ought to remit on Leghorn, to recompence the ſaid diminution in his draughts; : 
which is ſolved by the inverted Rule of Three, in the following manner, : 
If 488 rees—770——490 | | 
770 
34160 * 
3416 | 
— | | fo 
490) 37 57600766 $3 or 5, the anſwer. | du 
343 
327 
294 6 
336 
294 


—— 


42 | 
Third EXAMLE. 


To be anſwered by the Double Rule of Three. 


A. of Amſterdam orders his friend at Madrid to remit him upon Lyons, at 64 ſols 
Tournois for a new dollar of 340 maravadis, and to draw upon him at 1004. de gros 
ducat of 375 maravadis. It is demanded at what price the exchange turns out to him 
between Amſterdam and Lyons, | 


The 


* 
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The common way of working it. 


64 ſol 340 marav. 
375 mara 1004.— 
320 34000 
448 60 
192 | 
——ͤ— | 2040000 . 
24000 Dirxidend, therefore 21888 = 7242 85 = groots. 
Diviſor. | 


And the moſt compendious method by abridging the numbers I ſhall thus ſhew. 


If 44 | 40 mar. 16 ſols 85 maravadis. 

4 are equal ro — be 15 mar j muſt n 4 groots, then 
Quere Go ſols as before. But to reduce the work lower till, it appears that you * 
divide a member on each ſide of the laſt equation by 4, and another on each fide alſo 
by 5, ther-fore few will have 4 ſols 17 mar. 2 

| 3 mar. 1 groot, where 
1 multiplied by z is in the ſame ratio, or proportion, to 17X1 or 17, as 64X375 is to 
340X100. But as the anſwer was found by multiplying 60 into the laſt ratis 
340X100 | 


or 92775 fo it may be likewiſe had by multiplying the 60 into the foregoing 


ratio, Oix. -- whence we have the work brought into this ſmall- compaſs ey 


become — 4 85, the ſame as before, This well obſerved fully explains the me- 
tod for contracting the moſt extenſive compound arbitrations, as well as theſe ſimple 
enes. The manner of ſtarting the compound ones I ſhall give in another place, 


Fourth ExamPLE. 


B. of Amſterdam gives an order to E. at Cadiz, to remit on Hamburgh at 124 pros lubs 
for 1 ducat of 375 maravadis, and to draw for him at 126 groots de gros tor the ſaid 


ducat. It is demanded a! what price the exchange will be between Am/terdam and Han- 
twyh? Anſwer at 325% Rivers per daalder of 325. lubs. ER 


. | 
For 224 gros lubs = 1 ducat. 
i ducat = 126 groots of Amſterdam 325. lubs, 
3 


8 
31) 1008(323 f anſwer. 
ro 


The four preceding examples may ſuffice to ſhew the different methods of working 
by the direct, inverted, and double rule of three; but thoſe that follow being more 
\mplex, and their operations more difficult to be reduced into as ſmall a cyphering as 


what 


which may be yet more contracted, as 60 and 12 are commenſurable by 6, and will | 


4% OF ARBITRATIONS OF EXCHANGE, 


-what has been juſt now done, and the common practice ſhews, I have borrowed the 


aſſiſtance of the following tables from Mr. Samuel Richard, as he did the principles of 
them from another, of which he himſelf gives the ſubſequent account. | 


«c 
44 


60 
2 


It is ſome years ſince, that Monfieur John Henry Laſtoſty delivered a memorial into 
the late duke of Orleans's hands, then regent of France, ſucceeded by a ſecond, pre- 
ſented by the marquis de Grancey ; in both which he offered to communicate to the 
publick a very ſhort and uſeful method for calculating of arbitrations, which he 
termed The principal Part of Arithmetick ; provided his royal highneſs would be pleaſed 
to appoint him ſecretary to the council of trade. In the mean time, he kept the de- 
monſtration of his problem a ſecret, though with offers to diſcloſe it, if the regent 
would condeſcend to grant him a private audience. In the firſt memorial there was a 
fragment of three tables for the exchanges between France, Spain, and Holland; and 


in the ſecond there was alſo a part of three other tables, for the exchanges of Genoa, 


Lyons, and Venice; but whether a want of friends or other reaſons impeded his ſuc- 
ceſs, he never was able to obtain his requeſt. The copy of theſe memorials is fallen 
into our hands, and we have diſcovered the true foundation, not very difficult to be 
found out: I obſerve in this method, 1ſt, That the author, from the over care he took 
to hide the origin of his tables, fell into an inconvenience, that induced him to alter 
or change his own rule. adly, That it requires more tables, and theſe greatly ex- 
tended, to ſuffice for uſe on the principal places of exchange. 3dly, If any one 
would calculate with exaCtneſs, he cannot expect profit and loſs in the ſame table, 
and to remedy theſe deſects, we have compoſed the following tables, which may 
ſerve for all parts, that can be propoſed, if « aq trouble is only taken to put them into 
the Table Number IV. which is no ways. difficult to be effected ; and not to make a 
ſecret of this projection, we have placed the numbers fo clearly, that a mathemati- 


- cian will immediately perceive the ſource. Our manner then is ſuch, that all perſons 


may do it, without over much attention, provided they are maſters only of the firſt 
four rules of arithmetick, and it will even ſuffice that they know addition and ſub- 
traction in entire numbers. If any one is deſirous of extending or making the Table 
Number I. greater, it is only neceſſary for him that makes the calculation to have a 


knowledge of the coins uſed in exchanges.” 


A Rule for what is received, and for what is given. 


If the money of the place remitted to is fixed, and the exchange varies in that from 


whence the remittance is made, then it muſt be written given; as for example, a mer- 
chant at Amſterdam remits on London, Paris, Cadiz, &c. in which three laſt places, the 
coin is fixed, with reſpect to the firſt; but if the ſpecie of the place remitring is fixed, 
and that the exchange of thoſe, where the remittance is made to, riſes and falls, as 


from Amſterdam on Dantzick, Ceoningſbergh, & c. it ought to be written received. 


TABLE 
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Amſterdam, Paris, and Hamburg l. 5 
Firſt Caſe. 


From Amſterdam on Hamburgh and Paris. 

From Hamburgh on Paris and Amſterdam. 

From Paris on Amſterdam and Hamburgh. 
Amſterdam and Hamburgh. | Amflerdem and Paris. 
Hamburgh and Paris. Number fixed 1470. 


This may "om likewiſe for Amſterdam, Hamburgh, and Venice; but you muſt take half 
of the deniers lubs, which are given at Hamburg for a ducat, and inſtead of Paris, you 
muſt read from Venice. 5 


Second Caſe. . 


From Amfterdam on Paris and Hamburgh. 

From Hamburgh on Amſterdam and Paris. 

From Paris on Hamburg/ and Amſterdam. - 
Amſterdam and Paris. | Amflerdam and Hamburgh, 
4 Paris and Hamburgh, | Number fixed 8250. 


Amſterdam, London, Paris, &. 


Anſrdam and London | Number fixed 291. 
Paris, Paris, | — 
"= = Pons, (een deu. 


Leghorn, | Leghorn, | 


Amſterdam, London, and Spain. 


| Amfterdam and London. | Amſterdam and Spain. 
A London and Spain. Number fixed 1104. 


Amſterdam, London, and Liſbon. 


Amſlerdam and Londen. | Amſterdam and Liſbon. 
London and Liſbon. Number fixed 4270. 


Amſterdam, Genoa, and Venice. 


Amſterdam and Genoa. | Venice and Amflerdam. 
Genoa and Venice. Number fixed 6454. 


Anſlerdam, Dantzick, and Hamburgh, 
the 
Anſterdam and I Dantzich. | Dantzick and Tlaml urg“. 
Amſterdam and Hamburg/, | Number fixed 2510, 


A: 7 7 1. * 


1 
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1 Liſbon and Lyons . Number ſixed 6489. 


But if the change from Liſton on = exceed : 307 reis, take 3j inſtead of 2, and the 
fixed number will be 3479. 


ne Paris, and . 


Spain ack Andie, 
Number fixed ws. 


Am erdam * Paris. 
rom Paris ang Spain. 


That is, whatever French livres are e given or dB for a piſtol of Spain muſt be re- 
duced into ſols, and the quarter part taken. 

There might be choſen many other places, but to be ſhort, we have taken no more 
than two particular cafes, which we have in the 7th and 8th propoſitions. 


* Andes, Genoa, T, urm, Geneva, Frankfort, and London. 


| Turin and G 

Geneva and Frankfort. 
London and 10 times Berlin. 
Fixed number $193. 


Berlin oy Haddon, 

Amflerdam and Genoa. 

Turin and Geneva. 

| Frankfort and London. 
Proviſion. 


Profit. 


Genoa, Venice, Florence, Leghorn, Novi, Milan, Amflerdam, and London. 


1 of Leghorn and Nowi. | Genoa and Venice. 

Milan and Amſterdam. Venice and Florence. | 
Amſterdam and London. | Florence and Leghorn. 

Proviſion. „ Milan and Novi. 

Profit. Number fixed 9549. 


For the proviſion at 3 m——_ the fixed number 1s 1475 ; and at z per cent. 21, 


The Profit Tan V. 


0 0 — 
7 8 


10 


7 
106 


— 


| = 
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S 
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D 
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a |\© 
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un 
O 


469 


438 
[47 31477 


by 
Wn 
5 


480 


326 
366 


330 
370 


406 410 
4851449 
4840488 
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ans 


The Loſs TABLE VI. 

ber C UD Ts. = T5213 | 15} 
0 © 9]._13]_17|_22]_26]_30]_35] 39] 
r | 44 48] 52] 57] 11 66] 701 741 79] 831. 
- EEE 
3 [132]137]141]146j150j155f1591164[168[17 3] 

5 (223227232237 2410246 251025526064 

6 [259]273/278283[427[292297]301[306|311þ 
_7 [315]320]325| 32913341339] 344348 3531357 
_$ [36236713721 3761331133613911595[4001405 
9 [410141414191424]4291434[4394431445[4 53} 
10 [45814621467147214771482148714911496| 501} , 
11 [506451 1151615211526'53115351540154515501. 


An Explanation of the Tables. 


Ne IT. is for London; Ne III. is for Hamburg; if the exchange is found in the $ths 
and 16ths: No I. is for all other places; and for Hamburg/: when the exchange is in 
ſhillings, 2 ſhillings, and 3 ſhillings, Ne IV. ſerves to ſhew the numbers that muſt be 
added together, wvis. all thoſe that are found on the ſame ſide. 

The 5th and 6th are for profit and loſs. If it is found that the ſum of the addition of 
the fide in which to find that given is leſs than the other ſum of the fide where what is 
received is, it muſt be ſought for in the Table of Profit, Ne V. and when there is a 
los, in that of No VI. And that the uſe which may be made of theſe tables may the 
eaſier be comprehended, I ſhall here add ſome examples. ; | 


A. of Amſterdam remits on Landon to B. at 34s. 
count of A. ro Cadiz at 4934. ſlerling per dollar. 
produce on Amſterdam at 12145 grts. of Holland per ducat of 
wow much A. hath gained or loft excluſive of the charges. 


Firſt EXAMPLE. 


57 groots, what B. remits for the ac- 
| it the 


merchant 'at Cadiz remits the 
375 maravedis it is demanded 


Solution by the Tables. 


He gives 


345. 5% grts. 2654 


4934. 3457 
Fized number 1104 


— — — 


725 


He 


receives 


1214 7335 


7215 


— — . 


120 


2; per tent. gained 


Ts 


— CD Tres pe 5 
>- — 4 
- > 0 - — * 


d. Maravedis d. | 
If 492 272 240 will give 1312735 
Mar. | Gen m 5 
If 375 121; grts. 1312737 

- : 1 

243 11810 

— 11821 
2 1312 
261120 
— 
119 


Now the zd and zd terms multi 
ſtand, will be expreſſed as follows. 


24326 U 20 
2K 199375 


Now the difference between 345. 5 gts. and 425 gts. is 113 gts. the 


The Operation, 


» which gives 425 groots. 


* 100 = — X 100 = 2 — nearly. 


827 


4. M. 
491 375 
" D 
199 
4 


d. 
240 
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By the Double Rule of Three. 


Groots. 


1214 
2 
243 


—— 5 


* 


refore 


Mar. 
272 


Maravedis. 


7 


plied, and divided by the firſt in the order they now 


113 gts. 


347. 51 Els. 


| "io | 
You may now expreſs the laſt three terms divided by the firſt two, thu 


240 X 243X272 X4 


199 375X2 5 


A. of Amſterdam remits to B. of Dantzic 


as before, 


Second EXAMPLE, 


b, at 276 groſs of Poland, for one livre of groſs, 


urgh remits 


the which B. remits on Hamburgh at 1151 groſs for 48 ſhillings lubs; if Hamb F 
what it amounts to, to A. at 33 ; ftivres per daalder of 3 marks lubs: it is demande 


hon much per cent. A. has gained or loſt, omitting the charges. 
Solution by the Tables. 


A. gives 1151 7115 
No. fixed 2510 
9625 

9557 


A. receives 


: 276 is 138 7888 


3317 


39 or 5 per cent. 


1699 


958 


Wy 


7 {s, 
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By the Rule of T7. bret. 


Groſs Shillings Lubs Groſs | . 
b . 276 will give 1145, then 
Shil. Lubs Sti. of Amſterd. S. Lubs 
If 3z 3357 11458. 


This ordered according to the foregoing example will produce 118; ſtirres, which 


taken from the 120 ſtivres firſt given, there remains 


1 = 


115 ſtivres, therefore 


as 120———175 ioo to I, the loſs per cent. 


By the Double Rule F Three. 


. - Groſs 
52 32 276 


11 
The fractional terms being reduced into improper 


Groſs 


Stivres of Anſterd. 


S. L. 
; WS 
faclions, as theſe in the firſt ex 


:mple, the operation then will be entirely ſimilar to the laſt in the ſaid example, and 


eizes 118 76 ſtivres, as before. 


Third ExampLE. 


Two perſons A. and B. at Paris, have occaſion 


for money at Cadis ; A. temits di- 


realy, and gives 18 livres 3 ſols per Spani/h piſtole; B. chuſes the way of Holland, and 
orders to be remitted him from Amſterdam at 1214 groots for a ducat of 375 maravedis ; 


Anſterdam reckons + per cent. charges, and draws for 


moſt advantageous. 


A. gave 561 3 B. gave 1214 
+ of 36 ſols is 90 2 6067 x per cent. 


10057 . 


Otherwiſe, 


ixed number 


his reimburſement at the rate of 


564 groots per French crown of 60 ſols ; it is demanded which of the two methods proved 


Anſwer; his who remitted directly. 


Operation | by the Tables. 


groots 7 326. | 


By refleting on the nature of the queſtion, it appears, that what Amſlerdam reckons 


br args may be conſidered to increaſe the number of ſols ſo much more than B. would 
e have paid for the 375 marayedis ; therefore firſt ſay, if 100 


Y derwi 
: 10 =—_ — 6, or i 


"am for his charges for every 60 ſols in the value 
* of finding the ſols B, muſt pay, excluding the 


— 


of the 375 maravedis. But in- 
charges, and then computing the 
charges, 


Z =— GO, or 
3 muſt give 5, which B. muſt pay at An- 


| 8 £2 = ' nnn 2 32 21 $* 2 1.8 1 1 
is OF ARBITRATIONS OP EXCHANGE. 
charges, and adding them to the ſols laſt found for B's whole payment, you. may by 
parity of reaſon ſay, | T | 
r 3 Sols SGSGroots Fo; 
| | s $f em —605q— — 121 to 12943 ſols paid by B. 
ſor a ducat. Laſtly, to compare Ww Lakes A. or B. — 1 ſucceeded bel, — | 
„ the Maravedis in a Piſtole Sals. | * ; 
| If 18—3——ĩßv— 1088 129758 will give 389 
maravedis, which B. would have got inſtead of 375, had he changed as A. did; there- 
fore it is manifeſt, that in receiving only 375 he had leſs than 4. for the. fame ſum of 
Paris money by 14 maravedis; and to make a calculate per cent. it will be as 
M.,⸗r. Mar. | 
375 — 0 I4. 


100 to 318, the anſwer, 
Fourth ExAamPLE, 


A merchant of Hamburg}: orders us to draw for his account on Dantzich, at 270 groſs 
of Poland for 1 livre de groſs, and to remit the amount on Landon at 25 ſchillings per 
und fterling, or at other rates, which may be more advantageous for him, provided 
8 can draw on Dantzick at 261 groſs of Poland; it is demanded at how much he ought 
to remit to follow the laſt order? Anſwer, at 36 ſchillings 21 groots. | 


Solution by the Tables. 


Take the half of the groſs of Poland according to the order, and the exchange 
will be 135 and 130; | | 


$138: „ 7793 
Order] 35 Chi 2721 


10514 
130 7045 | | 
2869 this muſt be ſought for in the Table for London ; and the ſchil- 


lings and groots of groſs, which correſpond with this number will be found to be 36 
fchillings 2 groots. | 


By the Rule of Three, 


\ 


In this queſtion it is obvious that as the groſs of Pzland given for a livre de groſs de- 

creaſe, the ſchillings given for a pound Rerling muſt proportionably increaſe, to follow 

the condition of the laſt order; hence the queſtion is an inverted one in the Rule of 
| Three, and thus Rated. . | | 


Groſs of Poland Schillings Groſs of Poland 
__—__ —35 261, wherefore 
— * gives 36 ſchillings, and the remainder multiplied by 12 for groots, and the 
. next by 2, for half groots, at each time dividing by 261, brings out 23 gro9!s 


nearly. 


Fifth Exambry, 


Mn 

os gs - A» | | . 4 : lin: 

There is an order to A. of An ſter lam to draw on Juris at 5435 groots per Crown, and * 
remit on London at 34 ſchillings 1 groor er pound ſterling, or at other prices which * 
might be as profitable to him who gave the order, If they can draw at 55} and remit 111 
wa 


at 34 ſchilliags 74 groots; it is demanded whether he can comply with this * 
; il 
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Gon! and how much this differs per cent. Anſwer, our correſpondent receive more 
than he firſt ordered about 3 per cent. = | 


* 8 2 
+ . Solution by the Tables, „ 
| . * , i : 
| 8. Groots 
| 34 Shil. 1 groot 2606 34 75 2675 b | 
I 56; Pence 3990 53 x 3793 $ 
f . | — ; 
A. receives by the exchange 6596 and by the order 64658 
4 | 6468 EY | a 
128 ſeek in the Table of Profit, and you will 
fiad about 3 per cent. i, na | by | 
By the Rule of Three. 
oſs 5 ö 1 | 
per  Groots 4 Groot ; Groots Sch. Groots 
led As 533 . a — 56x. to 35 8 the rate at 
ght which A. might remit per pound ſterling to London, when he drew on Paris at 56+ groots 
per French crown; but he only remitted at 345. 74 grits. therefore in remitting this laſt 
ſum he gained 1 ſchll. 3 grt. the difference between 35 ſchil. 8 gis. and 34 ſchil. 77 ors. 
and to find what that comes to per cent. ſa, pz 
Sch. Gris, _ Grts. r 
N E 123 100 will bri 7 
i 1 34 74 124 * ü bring 1 the anſwer. 
Sixth EXAMPLE, 

There is an order to draw on Frankfort 100 rixdollars current money of An ter dam for 
i283 rixdollars of Frankfort, and to remit on Lendon at 35 ſchillings bank money per 
pound ſterling, on condition that the ag!o ſhall be 5 per cent. If after this our cor- 

ch reſpondent writes to us, to omit exccuting his qrder, if not already done, unleſs he re- 
8 6 ceive 2 per cent. more from London than he had ordered: If they can only draw on Prank- 
be 3 fart at 135 rixdollars that money for 109 rixdollars of Amferdam, it is demanded, at how 
many ſchillings the remits mutt be made to follow the laſt order? Anſwer, 34 ſchillings 
4 groots. | | | | 
| Solution by the Tables. 
ſs de- | | : | 
follow 81 ; 
| 128 7586 _ 7793 
ule ol e012 2perC. S6 
| 35 ſchil. 2721 1 
erefore 10519 | 7879 g 
gro9!s | 2640 This number ſeek in the Table for London, and you will find 
| 4 {chillings 44 groots correſpond thereto. : : 

Lora differen ( lution, it is eaſy to conceive hat when the agio is high the leſs Frarnk- 
for money is given for current money of Ainflerdam, the exchange bein 2 by banco 
nney, conſequently the laſs bange money muſt be remitted to London per pound fter- 

1a lng; whence it is (tear, tha the u ay to Set 2 fer Cent. from London hy remitting ar the 
r. lune rate as before, yon mutt conſider the agio as ſo much leſs; therefore inflead of 95, 
_—_ e have 97 rixdollars banco — of Amſterdam ſor 1223 rixdollars of Frankfort, as 
—_ Kick rute 1 find the bank money o 1 equal to 125 rixdollars of Frankfort, thus, 


fi | : | - xe, 
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Rixd. of Frank, Rixd. Banco of Amſt. Rixd. F, ? 
135 will gire 


490 


If 1283 . 
101,7%., But by the ar there are. only 100; therefore the remittance on 
London muſt be made accùrdingly leſs, by ſaying, = 
. Schil. Banco Rixd. 
As 10175, 35 100 to the ſum ſought, 
, 103 
206 , 
T1017 
— Sch. groots. | 
35 X 100 X 100 * - od | WEIS 
10476 Now -— ona will give 34 47 the anſwer, 


Seventh ExamPpLy. 


| T. of Berlin remits for his proper account to C. of Amſterdam, a certain ſum of bank 
| money, at 133 rixdollars for 100 rixdollars bank money of Amſterdam, ordering him 19 
remit the nett produce to A. of Genoa; U. effects it at 96 groots per dollar of 5 Gemeſ⸗ 
livres. A. on is part remits this to B. who lives at Turin, at 128 ſols of Piedmont for 
one crown of Genoeſe money of 73 livres, who takes bills on Geneva at 84 Piedmont ſols 
| for one crown current of Geneva, and remits them to C. who in his turn remits the 
[ amount on Frankfort to D. at 130 rixdollars of Frankfort for ioo crowns current of Ge. 
neva, who finally takes bills at 132 batz money of Frankfort for one pound ſterling, 1 
rixdollar at Frantſart makes 2275 batz, the which he remits to T. himſelf: If the five 
f 7% commiſſioners, namely, U. A. B. C. and D. deduct each + per cent. for their proviſion ; 

it is demanded at what rate the exchange muſt be berween Berlin and London 5 that 7. 


gains 3 fer cent. Anſwer, 6,4 rixdollars per pound ſterling. 


Solution by the Tables. 


133 7728 128 7561 
9⁵ 6312 139 7628 
84 5732 Numb. fixed 8193 
132 © you! | as 
3 per C. 128 23382 
5 Proviſions at 3 per C. each 73 
27668 
23382 


4286 This ſonght in Table 1. there will be ſoun 


Co, wherefore take 25 and it ſhall be your anliver, 64 rixdollars. 


Otherci/: 


bank 
n 19 
emeſ⸗ 
t for 
t ſols 
the 
f Ge- 


1g, f 
five 


ioo Gronts banco of Amſterdam 
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Otherwiſe. : 


The general moted for ſuch extenſive queſtions is as follows: The inveſtigation 
w hervof 1 ſhall clearly ſhew before 1 conclude this ſubject. 


Pound fterling at London = 132 Batz money of Frankfort. 
221 Batz money of Frankfert = 1 Rixdol. money of Frankfort. 
10 Rixdol. money of Frankfort = 993 Rixdol. mon. the proviſion deducted. 
139 Rixdol. money of Frankfort reg Crowns current of Geneva. 
100 Crowns current of Geneva = 993 Crowns current at Geneva, the prov iſion 
deducted. | 

= 21 $4 Sols of Piedmont at Turin. 

994 S. of Piedmont, the proviſion dedudted. 
1 Crown of Genoa. | 
152 Sols of Genoa. 
1 Livre at Genoa. * 
992 Livres at Genoa, the ike deducted. 
3 $96 Groots banco of 4 
1 Crown of Amſterdam. 
994 Crowns banco of Amſterdam, the proviſion 
a deducted. 
190 Crowns banco of Amflerdam = 133 Rizdol. of Brandenburgh at Berlin, 

how much = 1 Pound ſterling at London, 


1 Crown current of Geneva 
100 Sols of Piedmont 

4 228 Sols of Piedmont 

1 Crown at Genoa 

29 Sols at Genoa 

100 Livres at Genoa 

5 Livres at Genoa 


1e 


100 Crowns banco of Amſterdam 


22S | | 133. 
13 | 997 
— - —  — —— —_ary 
66 | 1197 
2264 | 1197 
e | 44: 
2925 1 445 
2 | 8 ü — 
— 132555 
585 | | 3 
5 x — 
— 39767 
2925 995 
100 — 
; | 357903 
292500 357993 
100 132553 
— | 132557 
1 3903444; 
| I52 
2925000000 
100 7926888 
— 19827220 
292500000000 = | 3963444 
25 507 
292 59080000000 6024435365 
9 | 997 | 
2925000000000000 542199 842 
100 542199 842 


— | 2008145122 
292500000099000000 200845 2 
Me RYE | C65 


— 1 — 


6004 3529 537 
Tod ! Je CATLICH nr. 


= 
a 
— — . — 


— — —„— 


OF 


492 


132 


9) 1056(117 
„ 


1 


15 
9 


66 
63 


— — — 


3 


— — — — 


2 
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- 12507112786745 


| 16588588878504 309! 
2 


; Brought over. 


6004 35393533 
3 


600435390353 
120087078706 


— 


1260943264293 
c | 993 


1134822893786 
11348 228937861 

4203047754763 

4203047754767 
„ 

1256711278674563 
132 


__= — 


165 


2513422557 34912 '/ | 


37701 338 3602 368 
6 


1173 


99; 
149297 2999065 38781 


— 


149297 2999065 38781 


5$529529626168103 
5529529626168103 


335 


292500000000000000) 165 331293 582242628 305 
14625 


830g 


190829 358224262 
100 


190829| 3582242628 30223 
17550 | 


15329 
14625 


704 


(5.55; Rixdol. of 
Brandenburgh for 


1 pound ſlerling 
at London. 


But to know how many rixdollars muſt be remitted per pound ſterling to T. ſo that 


he may gain 3 ger cent. ſay by the Rule of th 


ree Direct. 


100) 5813805 7e Rixdollars of 


If 100—— 5 LEN 103 
| | 5188 
65 515 
ee 661.9 
51 
618 
100 
1c) 


81095 


Brandenburgh per 


— pound ſterling. 


Ei ghth 


that 
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Eighth Example. 


C. of Genoa remits for his own account to D. of Venice, a certain ſum at 104 mar- 
chetti for 4 livres of Gema, ordering him to remit the nett produce to E. at Florence; 
D. effects it at 75 crowns d'or of Florence for 100 ducats of Fenice. E. takes bills on 
Leghorn at 119 ſols for 6 livres of Florence, which he remits to F. who takes others on 
Novi, at 175 dollars for 100 crowns de mare of Novi, who remits them to G. who in 
his turn remits them to H. of Milan at 180 fold. imp. for a crown de marc. who makes 
a remiſs at Am/terdam to 1. of 52 ſols of Milan, whereof 140 are worth 106 ſoldi imp. 
for a guilder of Amfterdam, who finally takes bills on London at 34 ſch. per pound fter- 
ling, which he remits ta C. himſelf, for whoſe account all theſe negociations were made. 
If x of the correſpondents deduct each 4 per cent. for charges, it is demanded at what 
price the exchange was between Genoa and London, if C. finds that the money he has 
been in diſburſe for 6 months has brought him in an intereſt after the rate of 8 per cexs, 
per annum. Anſwer, 55 fd. ſterling per dollar of 5 livres. | 


Solution by the Tables. 


2 of 175 is 877 5909 114 6659 
| 52 3649 75 5240 
FU 34 1804 | 119 7244 
Fixed number 9549 FT of 180 is 90 6031 
6 Proviſions at + per cent. each 130 — 
4 per cent. gain 90 25174 
ä — 812111 
212114 | — — 


39627 which anſwers to 55 


Operation for the cxact Value. 


1 Dollar of Geno 5 Livres Genoeſe \ 
4 Genoe/e livres 2.194 Marchetti banco of Venice 
124 Marchetti banco of Vence | I Ducat banco of Venice 
172 Ducats banco of Venice ä 994 Ducats banco of Venice, the proviſion 
| deducted. 
07 Ducats banco of Venice 3.75 Crowns d'or of Florence. 
Crown d'or of Florence 7 Livres of Florence. 
0 Livres of Florence 955 Livres of Florence, the proviſion de- 


ducted. 


26 Livres of Florence 119 ordinary ſols of Leg/orn. 
2.129 ordinary ſols of Leg/orn | 1 Leghorn dollar. 


o Leghorn dollars 995 Leghorn dollars, the proviſion de- 


ducted. 

7.175 Leghorn dollars | 199 Crowns de marc at Novi. | 

100 Crowns de marc of Newi 995 Crowns de marc, the proviſion de- 

| | ducted. f 
1 Crown de marc of Novi 3.180 Soldi imp. or ſols of Exchange of 
Milun. | / 

06 Soldi imp. of Milan | 249 Sols current of Milan. 
100 Sols current of Milan 991 Sols current of Milan. 

£2 Sols current of Milan | 28 common ftivers banco of An 

| | flerdam. | | 
2.6, common ſtivers banco of Amſierdam 1 Stiver de groſs banco of An. 
| flerdam. | | 
co Stiv, de groſs banco of Amflerdam G97 Stivers de groſs banco of An. 
. | flerdom, © | | 
Sur. de groſs banco of Amſlerdam G6 249d Sterling of London, 
| how much for - 1 Ceres dollar. 
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124 99 
2 : 3 
_—.. 8) 297) 37 
106 57 
— 1 
1488 | 
ae... 119 
. a BY 
26288 — 
34 16) 599) 37 
3 N 5 48 
105152 | 3 
78364 115 
— 0 — 112 
893792000000000 —— 
99 
3 
16) 297(18 
"mY 
OY 
137 
128 
45 
21 
7 
32). 147 (4 
| 3 ' 
19 
54 
3 
64 27004 
256 
14 


|  6928459716803737% 
74 


EXCHANGE. 


2982 
594014 
992 


534609 
53409 
2970 
| 492 
59194495 

99z 


5319404 
53194041 
2955224x 
244 
7 


5880897003 
992 


——_— 


* Dy 
5292807 300 
5292807 300 

294094485077 
. 


358514925187 56 
119 


526634 326683 
58514925187 
5851492518737 5 


696325609 290 556 
991 


6266948487 561⁰ 
6266948487 5610 
. 


181 


— 


48499 21801762611 
345422985840186 
Si "WM 


r 
4 
1 


292 
8 


519634478760 28027 
To be carried over. 


— 


of AK BITRATIONS OF EXCHANGE. 
| ; Brought orer.. 


519634478760 280232 
2 


% % 


. 
_—y 


1039268957 52056043? 
| 5 


— 


51953447876028024 
452 


* 
r 


5196 34478 7602802432 F 


893792,000000000)51963449,876028024;4(58rg5 
| 4468960 Sterling for a 
— Cenoa dollar. 

727 3847 

7150336 


2 


123511. 87 
_$93792 


_ 3 3413261 e 
| 2681376 


— —— 


731885 


After having found the exchange, which is here between London and Genoa 58 9d. 
ſterling for a dollar, it muſt be ſeen how much per cent. ought to be gained by the ex- 
change, which the example tells us is 8 per cent. per annum, We ſee, beſides this, that 
C. has been in diſburſe 6 months; ſo it ought to be worked by the direct Rule of Three, 


and ſay, | 
If 12 months gain 8, how much ſhall 6 gain? 


2 4 | 
The anſwer will be 4, that is to ſay 4 per cent. DF. 5 
Afterwards there is to be obſerved what has been ſaid before of the certain and un- 
certain price, and of the direct and indirect rule in our example. Genoa gives the price 
certain, then it muſt give to London 4 per cent. leſs than it has received, — conquently 
it muſt be wrought by the indirect Rule of Three, and ſay, | 
If 100 —give 58 % — how much ſhall 104 give? 
100 
104) 58 13 (Anſwer, 55 1d. ſterling for a Genoa dollar. 
20 
- 
613 
520 
93 
100 


9300 
832 
980 h 

936 


44 . 


Having 
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Having ſolved the two preceding problems in the moſt conciſe method that I belieys 
is poſſible, except by tables; I ſhall now demonſtrate in their explanation how to per- 
Frm, in the ſame manner, all queſtions relative to arbitrations. And firſt, I ſhall de. 
duce the rule for flating them from the ſecond example of the double rule of three pre- 
ceding the tables, where the firſt term is fixed; the ſecond ſhewing what different 
money was given for it; the third, how much of the fame ſpecie as the ſecond is given 
for the fourth ; then what quantity of the ſpecie of the fourth, for a fifth term given 
which is of the ſame name as the firſt term. Now as all ſuch queſtions, exceeding five 
given numbers, may according to that exceſs be called queſtions of the treble, quedruple, 
quintuple, &c. rule of three, for whoſe ſtarting I derive the rule from the foregoin 
remark, which will be exactly hmilar or agreeable to it; only 1 ſhall, for brevity's ſake 
call the firſt term, the firſt antecedent ; the !-cond tern, the firſt conlequent ; the third 
term, the ſecond "antecedent ; the fourth term, the ſecopd conſequent, &c. and now 
expreſs the rule. E | „ | 
The firſt antecedent muſt be a fixed exchange, and of the ſame denomination with 
the laſt conſequent; the ſecond antecedent muſt be of the ſame name as the firſt con- 
ſequent ; the third antecedent of the ſame ſpecie as the ſecond conſequent, and ſo on, 
always making the antecedents of the ſame name or ſpecie as their preceding conſe- 
quent, which you cannot but do if you follow the conditions of a given queſtion, and 
if you have ſo done you will find your laſt term of the ſame ſpecie with the firſt, and 
then the demand or anſwer will be of the ſame name as the aff conſequent but one: if 
you find your work ſtand otherwiſe, moſt likely you have miſtaken the firſt term. The 
queſtion being thus prepared, it is pn that the ſum of the antecedents muſt be re- 
garded as equal to the ſum of their conſequents, as each antecedent is ſuppoſed 
equal to its reſpective conſequent ; therefore their products muſt be accordingly ſo; 
for inſtance, if 5 2 

5 = 2 more, 3 and 

6 more 4 = 10, and : 

7 more 5 = 8 more 4 
then 5 X by both 6 and 4, X by both 7 and 5 = 600 = 10 X by both 2 and 3, by 
hath 8 and 4; | 
bur as one of the antecedents in every queſtion is unknown, whilſt all the con- 
ſequems are otherwiſe, we have an unknown, though ſuppoſed, quantity mul- 
tiplied by the known antecedents, = to the product of the conſequents, therefore 
the unknown quantity, or anſwer, is found by dividing the product of the con- 
fequents, multiplied by one another, by that of the antecedents, multiplied in the 
{ame manner. For example; ſuppoſe the caſe were, what unknown quantity X by 
59 would be. equal to 472, then I ſay 472 divided by 59 gives the ſcught quanti'y, 
v2. 8. Now in order to contract the work, it is plain that it is the ſame thing 
whether you divide a product, which had divers multiplicators, or you divide 
one of the multiplicators, which will ad:mit it, by at number, and then multiply 


& 


by the reſt (Inftance. "5 — I 2 === X 2 * 3 ) It is likewiſe evident, that if 


any two numbers be divided by the ſame number, their quotients will be in the ſame 
proportion as the numbers were. Inſtance 12 divided by 4 is 3, and 20 divided by 4 1s 
5; Wherefore as 3 is to 5, ſo is 12 to 20; which was to be thewn. Hence it follows, 
that, it when a queſtiom is ſtated you can divide any antecedent and conſequent, though 
chey are not oppoſites, by the ſame number, the equality is ill kept up; and thus you 
muſt continue to do, till you can find no antecedent and conſequent commenſurable by 
the ſame number, then ordering this lat equation as above directed. you will have the 
ſolution; and ute, that the laſt conſequent, to which the anſwer is ſought, is ſubject to 
the diviſion as the reſt ; for the product of the laſt, multiplied by the other conſequents, 
is ſtill the ſame, wherher the Raft or any other is divided by the ſame number; this may 
be feen by the laſt inſtance but one, if you call 22 the laſt conſequent ; and from what 
has been ſaid, I infer, that every antecedent after the firſt muſt be of the ſame deno- 
minneion, as well as the ſame ſpecie, as its preceding conſequent z and that if any an- 
tecedent or conſequent conſiſts of different denominations, you mull, to retain the 
equality, euher reduce bath them and their reſpectise conſequents and anteegden's into 


the 


| 
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the ſame denomination, or otherwiſe make the lower denomination an aliquot part or 


2 paris of the higher, as 3l. 3s. ſterling would be 375 and then the others remain un- 


altered; and nate, that in the ſecond given examples, where the antecedents and conſe- 

uents are ſcratched, they have been divided, and the quotients ſtand towards the leſt, 
— by a point, ue, 4. 22$ ; and what has been here ſaid in to the queſ- 
tions of money, holds good alſo for thoſe concerning weights and meaſures, which may 
be wrought exactly by the foregoing rules. Bj | 


ExAMPLE. 


If 10olb. at London be equal to 1o61b. at Lyons, and 3olb. at Lyons are worth 
g21b. at Paris, and 1131b. at Paris, made golb. at Frankfort, and  121b. at Frankfort are 
given for 18lb. at Venice, and 12 5lb. at Venice are the value of 971b. at Cadiz ; then how 
many lb. at Cadiz are equal to 60lb. at London? Anſwer 51y, 
. ſtated and contracted according to the preceding rules, the work will ſtand 

us: | | 


xfg lb. at London 
5.39) lb. at Lyons 
113 Ib. at Paris 
1. 4 22 lb. at Frankfort 
19. 252 lb. at Venice 


106 Ib. at Lyons. 
4 32 lb. at Paris. 
3.59 lb. at Frankfort: 
3.25 lb. at Venice. 
97 at Cadia, then 


ee 


how many lb. at Cadiz at London, | 
113 106 
=} ; 3. 
366 . 318 
„ 5 | 3 
5085 954 
9 | 97 
10735 - Logs 6678 
Diviſer 8588 
| n 
92538 
6 
555228 
Dividend 
| 10735) 555228 (51.7 Anſwer. 
53675 
18478 
10735 
7743⁰ 
75145 | | 
2285 i 


8 It 


* 


* 
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If 100 ells at Amſterdam are equal to 120 ells at Hamburgh, and 30 ells at Hamburgh * 
make 213 ells at St. Gall, and 86 ells at Sr. Gall are equal to 60 ells at Geneva, and 15 
ells at Geneva are worth 28 ells at Dantzick ; Quere, How many ells at Dantzick are equal 
to 45 ells at Amflerdam? Anſwer 50 fg. | | 8 
2. 4. x29 Ells at Hamburgh. 
214 Flls at St. Gall, 
3. 69 Ells at Geneva. 
28 Ells at Dantzick. 
3. 43 Ells at Amſterdam. 


5. x29 Ells at Amflerdam 
39 Ells at Hamburgh 
43.86 Ells at St. Gal, 
25 Ells at Geneva 
How many Ells at Dantzick 


Wah 


43 | 215 - 
5 | * 271 
215 43 5 
3 
129 
28 
1032 
258 
3612 
3 


215) 108 360 50,4 Anſwer. 
„ 
— — 
860 
— 860 - 


* — — — — 
” = 


Wich the preceding, I finiſh the examples of arbitrations, having therein given an 
inſtance of every caſe that can happen in this curious branch of arithmetick, ſo that 
any addition would be ſuperfluous, and unneceſſarily encroach on my reader's time, 
without adding any thing to his inſtruction; which I belieye he will find more truly 
promoted in this ſhort tract, than he would by conſulting the many volumes publiſhed 
on the ſubject ; as he has here the reaſons for all the operations propoſed, added to the 

| ſolutions, which other authors have contented themſelves with giving alone. 

I have only one remark to add to this chapter, which is, that thoſe who are well 
{killed in this buſineſs generally agree to ſupport their correſpondent's commiſſion free 
on all ſides; wherefore, when it is ny Fans o what opportunities the merchant, or re- 
mitter of general credit and correſpondence has, the benefits, by a judicious combina- 
tion, or compariſon of the exchange throughout Europe, are far more conſiderable than 
moſt people imagine. Thoſe, who are ſhrewd exchangers themſelves, generally make 

choice for theſe negociations of correſpondents not leſs 1 and then they are certain o 


5 the profits they have in view, for they know that their orders will lie by unexecuted till 
* the advantageous criſis arrives. | fag | 
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